IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD SENCH AT
HYDERABAD '

MNDAY THE SIXTH DAY OF OZT(BER
NiE THOUSZND NIME HUNDRED ARD EIGHTY SIX

it PRBSEHT#

THE HOUOURABLE MR .B (8 JJAYA SITMHA, VECE-CHATRMAN
2ND :

ANIE: fZme nr v e—m

ORIGINAL APPLICATION NO.16 of 1986

Botvean:

and
The Commiseioner of Income.Taw
Andhra Pradesh~I : _
Hydersbad ees+ Respondent,
A - &I
rpplication under Section 19 of the Adminisctrative .

bunsal Act, 1985 praying that in the cirecumstancas #tgted therain?'f
the Tribunsl will be pleased ta quanh or zat aside the orler
paséed in con,.Ro,29/65 pﬁ_ﬁhe Comnimsioner of Income-Tax, Andhra
Pradesh=I, Hyderahag,

The applicaticn coming on for hearing upon perusing the
Application and upon hearing the srguments of Mr.Y¥.Suryansrayana
Advacate for ﬁhe‘hpplicant. ana of Mr.H.Sur}anarayana Marthy atan-
ding counsel for Incometax on behslf of the respondent the tribunel |
delivered the following Judgement :m |

ORIGINAL pPPLICATION 316 of 1086

This application is filed under Section 19 of the Admi.
nistrative Tribunals Act 1985 geeking to quash the Proceedings Con,
No: 20.85 dated: 4-2-1986 issued by the Comnissioner of Inconie~tax,
andhra Pradeshe], Hyderabad whereby the applicant is rotired from :'

service prematurely by exercising powars conferved by Clause J(i)

of Rule 56 of the Fundamental Rules,




s;uciﬂ Mﬁi& party. wm::h post could be occupied. a:zcord:l.ng ta
'the aﬁplicant, hy persbns who hava an aptitude for vnrk, and ca—

' rties a Epecial pay of Rs. 100/5 per month and. that he had an une . . |

;of tgcome Tax fosear fnrthwihh.

... The cns& af the hpﬂlicant is that hn waa d&rectiy xac:ui-
LA ag”Ingpector of ﬂncawe Tax through Qﬂéer Hﬂ.?ﬂs éateﬁz13-12n58
tﬁat thramgh ??Qﬁeeﬁiﬁgﬁ C.R, ﬁo,zf?ﬂ Sateds. ’8»11u1??8 fasued by
the respandant, he “as appointrd aa of“iciating Iacnme Tax Officer,.

Greup_B(CLaus~£I3 and put on prabatien for . a gerica of two years:

tghet during the year :983-84 he sarved a6 Income—taa,ﬁfficer.

blemiuhad recor& of. sezvioe during his eenute aa InacmulTax foicer.

" However, through the impugned axdar, for ne feult of his, he hes

oeen prmaturu;y ratz.rm Imm aenv-&cﬂ ST ATIETVTE Sa e e var-,'—

vk

?ha applieant c@ntends that tharc 1; no material for thc

:autharities to issun the impugneﬁ order, principles of ﬁatural

justiﬁa hava not baen dbservnd while issuing thae 1mpugneﬂ ordez;
and thﬁ same is vialatiVa of Art&alas 14 and 16 05 the Cﬂnstitu7 -

tion, as such, 1iahle to be quash&dfset aside, - o (.f’

e

Iin th& counter-affiﬁavit filed on bchnl‘ of thé respondaat,

the averment maﬁe by the applicant that ha 1s efficient and as such

he was poate& a8 Income Tax Bfficer. Special audit party, hms betn
denied by the reapandant, it 15 furthern stated thero*n that Lha

Screaninq Cbmmitteﬁ at its masting hal& at Hew Delhl on sns—zges

'cbnsidareﬁ thy csss of the aPplicanf alcnqwith ‘the cases of cthers

who had attained the age nf ﬂﬂ v&ars, in mrder to wxamine their
suitabl]ity or otherw!aa to be enntinuaﬂ in the Service, in view
of the prnvisians of iunmnﬂental Rule 55(5), ‘and ultimately the
Sereaning Cbmmittet‘fﬁuﬂd'thsfﬁpplirant unfit for being continuedl

in Service end reconmended fbr'has_retirément in ﬁublic interest,




ics meeting ‘nal& on 1)

muttee end the |
x\\n\ o |

Thereupaa. the Review Comnittee annual '.

f@nsldergﬂ t:he minutes of the Sceening Cone

cmfidential re:aeri:s atf..:., and expressed e e

tired
.-App.uit:ent te continuance is not éasi_rs:bm ard he may be re /

in public interest under Pundemental Buie S6(3}. Eventually,
the CGovernment approved the recomnendstion: of the Review

.uﬁﬁittee and the applié:ant was pccordingly retired with wifect

R

- from 4-2-1986. ¥hile 8o doing, the pmecr&beﬁ yprocedure has i
acrupulausly been fmlawa&* As such. the order in question 15
Juat and is not violative of Articles 14 ané 16 of Vthe Congti=

Ctution,

| The learned counsel for the applicent Sri Y.Suryana-
- rayana has relied on verious Judgerents wherein éertain princie’

Ples of lav were laid down in regard o premature retirement of

Govt,Servants under Rule Sé{*j} of the 'i{’uﬁ&aémmtal‘ Rules. Tha
enrliest fecisiin reiieﬁ ypon by him is the‘unrapnrtéﬂ dacision

- = apTedy
of ?ﬂqh Court af Andhas -l o~ - Fe-N 4

' _ﬂﬂ.?.m?é renfiered by Mr.Saroesiva Rao ami Hr.uheth J.J.wherein
E af!:er a review OF the @ar,lier decisiona af the ‘:upreme t':ourt,

walcxut:ta High Court aﬂd mlehaba& Imgh C:ourt 1t &aaa hem as g
followst

" A review of these Gecisions cleariy shows that s 4-
R i wmatner “an order made

_onny _Es e e o

o under Rule % 56{13 Of the mmammt;al Rules is & bmatide order
of a malazme one. or what.her 1t is hamc’! on’ mllaterial extra-
nemw o irm}.avant qmunda or 5sszues Qermam» to caupulzsary Lt
ticement®, | | '

The next decision reue& on 1s 1080(3) SIR.563 ( at 580) in
suppert of the proposition that assessment pf—perfoﬁanee of an

Officer on the basis of an -&néammunicateﬁ qc}vérs,e remarks would

) R . ’ . ,.r '




i3 4“1:'

render invalid the ‘order af compulsory retirament, In AJd.R,
;géz s, c,page 70, it was held that an foicer whosa continuous

N servieé/ﬁaa gaoﬁ for 14 yests, and who raacne@ the max £ mum

-

R

oo safg;y 1n the sﬁale with no aéverse ‘entries for atleast five ‘
years immuﬁiately‘befare caapuisory r@tireuen* could not he
) caahﬁeﬁe& o the score that lang ye&rs ago hma parf@rmance had
\.. -‘i o been.poor. aithaugh his superiara had allowed ‘him to crosa the
e 'afficiency bar withaut qualmz. Tha order af campulsory retire—
ment,was set awide a& vital material relevant te the ﬁecision
~ had been lgnores aﬁﬂ abgolute Aasa relavant matarxal had ifie
£fluenced. the deeisian, Agaiy - in 1994(1) ,L;R.ad? 1t was. helq
thet stale a&vexse entriea in the confidential rell cennot be
reiied upan ta compulsury retire an amployee ané that e decdw
) sien based upon entriea made 20 years earlier is an arbitrary.

deciaian.

Baged upon tne abovu decieions snd on the faété of tﬁe_

- case vizi. that there 1z onzy one u&verae factor in the service
record of the applicsnt viz., that in 1369 there was a puaish.
ment of stoppaqe of inﬁrament and that no o*her advarse eanfin

ﬁential remark wWag evar cﬁmmunicated to the abrlicant. It 1a

1 That the premature rétirement of the applicant is are
: bitrary as it is not bagsed on any msterial ans therefore :
. violative of Arti.c*les 14 and 161

i . The penelty of stoppege of 1a¢rement in 1969 had bec
~ Btale and was washed away by the subseguent promcti
”iven te the applicent in 1ﬂ?8

_ leartod Cnunsal for thm Depdrtmant, shri %Lsuryanarayana
‘ Murthf, hag rit@d AIR 197% FL.2351, in 5u§p@rt af tha prmposttioh

o o thmt if the order Qf ratirement does not . contain ary 1mputatimn or

Y .
dhﬁ - stigma then the Cburt cannat ook inio the Government fize. He




IR NTE

has raliéd7upéﬁ'tﬁé‘aééiﬁioné referreé td‘in ié?cié) Supreme
- Couxt vases, 876 AIR 1980 s, ﬂ.563 and AIR 1981 S,C,594, in
| Supgorﬁ of tho prepaqition that the Lanfiﬂential reports ran be
'lcmke'ﬁ iﬂta by revim‘imq auth@rity aven if' they are ﬂot commge
'nicate“. “The Learneé ﬁtmndiaa fbupgel elso rel*ad on AIR 1981
8.0, P.?O{at page 72) Fer thm prapcaitGOn that the court can
";exam.ne tha material Pﬁﬁ 1nt@rfere with oxder ot compulsory re-
'itikemeat aniy if *ha Matﬁrial does not 3etisﬁy a reaaongbie o
i:iman raaggngbly 1nstructad in law an@ that Judicial power is
’ ccnfinaa to an examgnatimn of the material necessary to see |
'_whe‘her a raticnal men may cmnceivably be satisfied that the
c&mpulacry retirement of the fficer ¢enwgrneﬁ is neceaqary 1n
"public ,ir*tereztr it is :'cn enﬁed hy the learned f‘::-unsel that no
malafidiws bave hpen attributad an the inﬂtant came that the re-
cord of the casg will ﬂisdlase t%at *hnrs azw gufficient reasons
- ir T f kaor mrdering the cempulsory r@tireﬂent af tha QEficer and.th&t the
| | “:decisian iz not an arbitrary ﬁecisian* it ia alsa ccntended that
.'ordea of cﬁmpqlsory retirement is not baged on eé¢erse confidene
.tial reportg which have noat been cammunicateﬁ to the officer or
. on the baais &f afate cr aﬁvrrqe coﬁfidential entries, and'as-Suchi'
ﬂ;the aacisian reii@ﬂ upcn by the learneé Cﬁunﬂel for the applicant
are not rel@v L. It haa been contonded that thc erder of compule-
sory rptircnent ie basod upmn the fact that the epplicant is
net useful to the ?epmrtwsnt and £or all pruposes he must be treg.
ted to be deadewood, The ﬁgcisians~citﬂa for and against the
applicent @dsclose that while some benches have ﬁqclined to sit:
in Judgment QVﬁx'th@-tﬁm dncinion of the vampvtant authority,
other have Phosﬁﬁ tP examine the record of the Officer more meti |
'calausly in oxder to gee whathﬂr +hv order was ju»tifieﬂ on that
material, Jhdiriﬁl Faview of individual cages thus. discloses a
flexibility of appraa*h éep&néiﬁg meinly on circumstances of mach
case, Tor this purpose it will appear necessary to examine the res

cora and go 1ntc the raasans as to why the araer of compulsory

retirement has been pasae&.
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of Guntur to Bapatla ha.went on leave, In,between in 1983 when he
| wag retainud at Guntur and given rudit werk he proceeded on leave,
His making & rﬁpreaentation when he was posted to Vijayawada for tax
recovery work and hisg going on leave when his representation was re-
jected gives the definite impreasicn to & rational mind that the
Officer was avoiding certain stations and that he was also avoiding
| nan-a55155ment work. As stated in the Qecision reported in AIR 1971
ac.&O(Uhtcn of India Va J.0.Sfnha) in certain key posts public inm
| terest may require that a person of undouvbted ability and 1ntegrity
shauld he there, This ia particularly -so in regard to sensitive de-
partments 14ke the judiciary, Income Tax and other departments where
'quas{ judicial functions are to be performed and where disputes raised
involve large stakes. 1€ Officers tend to give the impression that
they are davnloping vasted intereata either in a particuler place
or in a post doubts are raiseﬂ as to theilr usefulness to the Depart-
ment or to the Government, Such conduct on their psert also gives rise
to a_reasonabie apprehensianlas to their intsgrity. We are not satise
fied that there is any cause for intarference in the instant case,
The ordef of compulsory retirement does not visit the spplicant with
'\any civil con;qquéncesi_uo stigma is sttached to the order of re-
 tirement., The authority concerned has taken into consideration re- .
levant circumstances and come to the concluaioﬂ that the applicant‘
has cutlivad his usefulness to thelbcpartment. The opinion formed is.
both objective and bonafide and is not vitiated by malafides or
arbitrariness. The application is accordingly Gismissed, but in the
circunstances, without costs, |
forsggtﬁegiggggg.
//True copy//
| _ 56/=
TO : for Dy.Registrar,
1. The Commissioner of Income-Tax,; hnéﬁna Pradesh-I, Hydersbad,
2, Ona C.C.to Mr.Y.Suryanarayana, Advocate.
3., e C.C., to M.Surysnarayana Murthy,£.C for Income=Tax
4. One spare COpPY

5, (ne C.C. %O DylRegistrar{J),Principal Bench, Central Administrae
tive Tribunal.ﬂew-oeihl 110003,

6. One C.D.Copy. -
- //True copy// - /Zi}fﬂ___ﬁ\ B



