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IN THE CTRAL ADMINISTRATIVE TRIR U4AL HItSflA8M) gnqCn AT 

kNDER ABAD 

WIfl)AY THE SZXTH DAY OP O(tER 
- 	 QE THOIENrn flEE HtS'DRW AND EIGIftY SIX 

• 	S PRESflt: 

THE flUOURJflL! 11 fl ,U..JAYt. SX?W, VtCE-C1AXRMpfl 
tiD 

U1t  

ocIcnuL APPLII??ITIOR N46 of 1986 
Rot?eens 

!.Mzhan Pao 	 •.. &Plit,flt 

and 

The Coqmriiaajcnr of Thcoe-tax 
,Andhra Pradesh-! 
Ryif]er*ad 	 ... Respondent4  

Application under Section 19 of the AdninStratjve 

bunal Act, 1985 praying that in the circumstances àtated therein 

the flibunel wil.1 bepleace6. to qucib or not, zmide  the order 

	

passed in .com. Ko 29/65 of the Coernjpsjoner of Ineo...p 	.Andhr.. 

Pradeeh..Z, Hyderabad. 

The application cowjny on for hQaring upon perusing the 

Application and upon hearIng tha argwaent of ftr.YeSuryanzrayana 

Advocate for tho Applicant, and of tt.M.Suryanarayana ?4arthy atari.. 

t ding counsel for Xncornetax on behalf of the respondent the tribunal 

delivered the following Judgment :... 

XCmM.flPLXCAnC; 16.oE 1926 

This application is filed under Section 19 of the Admi.. 

nistrative Tribunals Act 1985 seeking to quash the Proceedings Con 

pr 	

NOt 29-85.dat&t 4-2-1905 insuee by the Cownissioner of Thconie..taz 

Andhra .Pred'sh.I, RyderebM whereby the applicant j retired from 

service prematurely by exercising pers conferred by Clause J(j) 

of Rule 56 of the Fundamental Rules. 
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The case of the  Applicant is that hewn directly reerui- 

asXnsPflCtO) of inQne Tax through Otder NO,203 datedt13-12-59 

that through troceediags C.R.No.2/78 6ats'dz 18-11-1978 issued by 

the respondents he was appointed as ofticietiflg ticnme Tax Officer, 

Cr*u- (Class-SI) 

 

and put: on probatiop. far. a period M two yearsi 

that during the year $83-84 hi served air,  Xnccne tax Officer. 

Special Aidit PerTh which pet could be occupied, according to 

the applicant, by ierscns who hav, an aptitu4e for woçk, and ca-

rrAes a special pay of n.iool- per month and, that he had an un- 

. blemI4hed record of setviee during his tanure as Income Tax Officer. 

Hoie.t, through the impugned ordet, for no fault of his, hi has 
neen preMBtUrsLi tencecz rnflr aezveww SIfl;% JvccvC aaw. fl 	 - 

of tncorne tax Officer forthwith. 

The ftppticant contends that thero is no materiel for the 

authorities to issue the impugned order, principles of netutl 

justice hen not been observed while issuing the impugned ordfl, 

and thosame is violative of.Articles• 14 and 16 of the Constitus 

tion, as such, lisbltt to be qüashad/set nside. 	-. 	
. . 

in the count,t-affidavtt filed on beMif of the respondent, 

the :avtrmeflt made by the applicant that he is efficient and as such 

he was posted, as income Tax Off leer, Special Audit party, has been 

denied by the respondent. It is furthcnt stated thereIn that the 

screening costittee et its meeting held at New flelbt on 5-3..19$5 

considered. the can, of the Applicant alcngwith the casey of otttets 

who had attained the age of 150 y4arsfr in ardor to examine their 

suitability or otherwise to he continued in the Service, in view 

- -- 	. 	of the prcvisio*8 of ssn6arnentel Rule 56(j), and ultimately the 

Screiflg Committee found the applicant unfit for being continued 

in Service and recoirnended for his retirEment in publiC interest. 
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Theretzpon, the Review Coumjttee
meeting 

• 	 H atbsal 
conszderØ the mitflttós of the ScietliflQ 0gttee 

eonfjdeztjRj teoorts etc.., and expresst& 

.App1itnt conttnuance is not dezjrle =dhe aby be retired 

in pbi.ió iriteren un&r tendernentsi ikuic 56(j). 	otually, 

the Government approved the reemrerdAtiom of  the Review CD- 

ittee and the applicant was eccordinçiy retired with vU eat 

from 42-1986. %thLló do doing, Thn prncrlb!A proee6Lure has 

scrupulously been fbltowS As such, the otder in question is 

just and is not violativà of Articles 14 and 16 of the Consti-

tutiofla, 

The learned. counsel for the I..applicant Sri Y4suryane-

rayana has relied on various &dqernent ihereira óertatn printS.- 

pies of law were laid down in regard to premature retirement of 

C'ofl.Servents .un6er RulE, 56(J) of the Fundamental Pukes, The 

earliest decisibn relied upon by him is the unreported decision 
- 	- 	cieteot 

of High Court of As-.'fl--  

2O7.4976 rendered by P4r.5wrrcesivs ReD and Mr.Sheth J.J.wherein 

after a reflew of  the earlier decisions of the Supreme Court, 

Calcutta High Court and Pdiehabad fligh Court it -was held as 
..... 

" A review of these Cecisions cleerly shows .thnt 4* 

an Order made _. .j-•- ---  - - 

Under.  Rule 1 56(J), 01 the Putidarnental Rules Is a bonafide order 

of a rnalafide ofle. or whether it is lasS an eSlIntertel extra-

fleous, or irrelevant grounds or issues germane to empuisory r. 

I 

tifl$Mtflt' 

The next decision, relied on is 180(3)  Stfl.83 ( at 580) In  

support of the propoaitjc* that as5essrnent of perfortharzce of an 

Officer on the basis Of an  uncOmmunicated adverse remarks would 

.4 

H: 

	 rA 



Si S.C.pee 70, it was htld that an Officer whose tontint*ous * 	 7 

aervic(was good for 14 years, and who reac}aeS the maximum 

selaryin the stile with no athrersc cntries for rstleest five 

years .immàdiateiy before compulsory retirenent could not be 

an the Score that long yetirs ago has performance had 

been poor, although .Me !uporlort had allowed him to cross the 

efficiency bar wIthout qualits. The order of Ccffipuljory retire.. 
neAt was set azide a vital materiel relevant to the :dcjsj: 

• had been loorao and. absolute ins relavant trnttjai had in... 
fluencad. the 4eetsLon. Again in 1994(1) S .Lj.342 It was held 
that stale adverse entries,in the ConfideAtial rofl cannot be 

tcljed upon to conpulsory retire an employee 	that a dcci.. 

Sian basI upcu entrtes made 20 yearseerijer is an arbitrary.  
decision4 	 - 

Besti upat the above decisions and on the facts of tie 

case viz., 
that there is only one adv,rss factor in the service 

record of the eppljcant vit,. that In 2969 there was a punjab.. 

ment of stoppaqe of iflcternent and that no Other adverse conf5 

déntjsl remark was ever cofttolcated to the abrilcant. It 
is -js.. 	 •-.. 	 ., '-uaOLfl Y.Suryanarayana:  

• 	
That the prematurE retjrent of the applicant is at.. bitrary- as it is not bee8 on any !áteriai and therefore 
vio.jatjve of rttejes 14 and 162 

The ptneity o StCpage Of iacrernt in 969 ) become 
stale and was washed away by the subsequent promotion ... 
9i"n to  tht APPlIcent In 1978 

iear4ed Counsel for the Departrnzt, Shrj fl.Suryenaraysna 
Murthy, has cIted AIR 1971 S.C.2351, in support of the. Proposition 
that- if thO Order of tetfrcent Ooes not . contj any ftrutfljon or 

stigma then the Court cannot look into the Goveranent file. He 
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4 	elied upon thci detisions referred to in 1910(2) Supreme 
7' 	Court eases, 876 AIR 1980 $4C.553 and AIR 1981 &.C1594, in 

$upport 

 pport o eas propos1tion that the Confidtja1 reports can be 

t 	lOoked into by tevitding authority even if they are not comtflu. 

nicatod. The LSrntd Standing C0unsc1 also relied on AIR 1981 
S.C.P.70(at pa;e 721 ) for the fropsjt±on that the court can 

A.
the material zmd intEa-Eere with oner Of compulsory te.-

.'tiremttht only if the rnet4tial does flot setisty a reasonable 
.. mLfl reasonably inntrucud in lsw and that Judicial power is 

confined to an examination of the materiel necessary to see 
whether a ratjcal men may cnceSvably be Sitisfied that the 

compulsory retrSenE of the Officer concerned is necessary in 
public intere,t. It is ôontended by the lenrned Counsel that no 

H 	melafidjes have been attributed in ' the instnj't case that the re- 

cord of the case will disclose that thSe are sufficient reasons 
for arderin; the coMpulsory retirernertt at the Officer and that the 

4cision is not an athitrary decision4  It in also cont ended that 
order Of .compulsory.retjrement is not based on adverse confiden... 
tial reports which have not been cormnunjcated to the officer or 

- 

on the basis of ttale or a8vrrse Confidential entries, and as such 

the decision relied upon by the learnedCoqne% for the applicant 
are not reinvent. It h*s haen contSdpd that the order of compul... 
sory retjremt is based 1,1pr4n the fact that the applicant Is 

not useful to the departirtnt and for all Pr­jpopes he must be tree... 
ted to be da&wcgd. The decir,jon.! Cited for and against the 
applicant c1iselos that whilesoths benchen havs daclinea to sit 

• in a3tJgrnent over the the &wiijon of the con,etent authority, 

other have rhon q examine the record of the Officer more meti 
culously in brder to see, whether the oMer wax. justifis on that 

matrjaj au&tcjal tevipw of tndivFufl - ses thus•djsclos. a 

flexibility of 'approaoh depending mainly on •circumstances of each 
case. Fbr this. Putpose St will appear flecessary to..examjno the re-
cord and go Into the reasons as to why the order of compulsory 
retirement has been P6SEJC& 	. 

I 
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Cuntur to Bapatle he went on leave. in between in. 1983 when he 

retained at Guntur and given hudit work 
he proceeded on leave. 

'us making a reprenefltstiCfl when he was posted to vijayewada for tax 

recovety work and his going on leave when his representation was ree 

jected gives the definite irnpressicfl to a rational mind that the 

Officer was avoiding certain stations and that he was also avoiding 

nonn8ts5flteflt worE As stated in the doelsion reported in *19 1971 

6.C.40(tfttia, of India Vs 3.fl.Sinha) in certaIn key posts pAblic in-

terect may require that a person of undott.d abilIty and integrity 

should be there. this is particularly so in regard to sensitive de-

partments like the judiciary, Income tax and other departments where 

quest judicial functions are to be performed and where disputes raised 

involve large stakes. if OffIcers tend to give the iTrprension that 

they are devel pIng vested interats either in a particular place 

or in a post doubtn are rateS as to their usefulness to the tepart-

ment or to the Gcverrneflt. Such c3nduct on their pert also gives rise 

to a reasonable apprehension DS to their integrity, we are not satis-

fied that there is any cause for Interference in the instant case. 

Thi ordet of compulsory retirement does not visit the aclicant with 

any civil consequSces. Ho stigno is attached to the order of re.  

tireient. The authority cancerne has taken into consideration tee 

levant circumstances and come to the conclusion that the applicant 

has outlived his usefulness to the Department, the opinion formed, is 7 

both objective and bonafide end is not vitiated by malafides or 

arbitrarifles5 • The application is accordingly dismissed, but in the 

crcurnstaflCeS, without costs. 
Sd/-T.flReddy 

for ny.Reglstrar. 

//true copy// 

To 	 7 	 for Dy.Pegistrat. 

The Coirissioner of Income-Taxo Andhra Predesh-I, Hyderabad. 
the C.C.to Mr.tsuryanatayafla. jdvocate. 

3, the cc. to M.Suryanatayana t4urthy,t.0 for income-Tax 
the apart copy 	. 
the C.C. to DylRegisttar(J) , Principal Bench, central Administras 

tive Trthunel. New-Delhi. 110003. 
the C.D.Copy. 

//True copy// 
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