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Ref. :
e

Mi. p]LLAl, B8.Com (Hons) LL.B,

Phone :
ADVOCATE
lat-No. 304,
M' G Kakatiya Apartme,

Street No. 2, Haﬁ\
HYDERABAD -500'u

Date :3,11.1993,

.

The Registrar,

The Hen'kle Central Administrative
. Tribunal,

Hyderabad (A.P.)."

Sir,

Suk: Prayer te make cerrectiens ef the mistakes eccured
due te Typesraphical errer in OA Ne. 1156/93.

L E X N )
I sray that the folibwing 2 Typesraphical mistakes

eccur in OA Ne. 1156/93 may please be permitted te cerrect
a8 under; :

Mistgte at Te be cerrected as

1. At pase Ne, 3 aeainst
applicant Ne. 3. It has
been wrengly tymped the
name ef the father ef the
applicant Ne. 3 as Mir

. Hasanullah.

At Pase Ne, 7 in line Ne,5
against the 38rd applicant
Mir Hasanullah, His date
of premetien in grade_.ca
Rs. 33P-£§@8éd frem Decemser,
1990,

The name of the fat’ ",
of the applicant N, ?
has te ke cerrect
Mir Naimathullaiah

-

The date eof premetien
has te ke cerrected _.
as fram T

Medtzind

Yeurs faithfully,

el
(M.C. Al

Ceuncil fer the Applicant,

Cepy te: SC fer Rlys fer infdrmation.

W*%Lsr»(l\iﬁ | T
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N #o -

‘ DA, 1156/93

Order

Mr. K.L. Narasimha, advoce te seeks to appear for

Applicant No.3 Mr;;mir Hasanulla, The advocate on record

for Applicant No,3, Mr. M.C. Pillai has given his no object-

ion to the appearance of Mr, K.lL. Narasimha, Wue do not

think that there can be any objection to Mr. K.L. Narashimha
N to eppesr Por A8 alonguwith Mr. M.C. Pillai, It will be
open to Mr. M.C. Pillai to apply for withdrawal for A-3.
5ince he has not done sgffar it is left open ég; him to &o 4o
kerainefiber if sc dsired, . .’J-—*’”ﬂﬂf
2, The question does not end thers., Mr, K.l. Narasimha
haes applied for withdrawal of QA itself to the extent of
applicabdt No,3. If A-3 wants to withdrav from the DA, that
could not be objected., However, the requBst is coupled with
further request of giving him liberty to file a fresh OA.
That in our view cannot be permissible in law, -

3. Three applicants have made a common cause in this

application, Their grievances is that they are entitled to
from 1986 or 1988 andkwggkingaageihst a atill higher past
from 1988 onuards, This grievance is based upon a challenge
to the seniority list dated 19-1-1993 on thagound it is
erronaous, The three espplicants have stated in the 0A that i
their grievances are similar and on that ground they sought
permission to join in the single original application, That
leave was granted,. Rule 4(5) (8) @ ovides that the Tribunal

ee24

# -




may permit ﬁnra than one person to joih@@qgether and
file’ e single application if it is satisfied Prom having
regerd to the cause of action and nature of relief prayed
Por that they have a common interest iq the matter, The
impact of the leave granted is that the three applicants
have a common interest based on the same cause of action,

Allowing A-3 to file another QA is Fraught uxth danger

EL canflzctzng pleadings and conflicting results follopw-

P \
4, Inthe circumstances, we refuse leave to the applicant™—~

ing therefrom,

No.3 to withdraw from the case with the liberty to Pile a
fresh OA since simplicitor withdrawal is‘pat prayed,the
applicant will be deemed to have bsen continued in the

instang’ JO0A, , ,

5. However , looking into the circumstanéea, we meke it

clear that Mr, K,L, Narssimha, will be antiri~- =
~- wwe rinal hearing and although the

- L - -

case for other two applicants may be agued by Mr, M.,
Piliai, We grant that permission at this étage itself,

6, Directions accordingly. Applicant NoJﬁ is.given

liberty to file additional affidavit within a week pro-

vided a copy théreaf is served on the respondents,

7. The respondents will be at liberty to éila further
counter tothe additional affidavit within one week from

the date of service of the affidavit from the date of receipt.

8., (A to be listed Por hearing "I on Board® on 3=4=96_ . —

-——*—“‘T:ibg§}dpp sad) (m.G, Chadphari)

M ember (A )} Vice Chairman

Dt., March 13 96 : !
Dictated in Upen Court ‘

sk
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CENTRAL ADMINISTRATIVE TRIBUNAL B
HYDERABAD BENCH - HYDERABAD §

ORIGINAL APPLICATION NO. WS> b or 199;';'?,

Shi 7 d. {lappidn € 2.Gar Applicant (s) .

Versus o !

£ 33 6. |

Respondent (s} “

This Application has been submitted to the Tribunal _
»'qﬁ% -lii > II

Eﬂ._ﬁ«n M- & - ﬂ"’uy Advocate under section 19 of the
Administrative Tribunals Act. 1985 and same has been scrutinised with reference to the points mentioned
in check list in the light of the provisions contained in the Administrative Tril:)"unal (Procedure)

Rules, 1987. _ ‘

i ‘
The application has been in order and may be listed for admission on RO L 4004

Scrutiny Officer.

¥

]
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10.

11

12.

13.
14,
15:

16.

17.

18.

" Has the index of documents been filed and has the LQ
- paging been done properly?

Have the chronological details of representations
made and the outcome of such represemauons been %
indicated in the application?

Is the matter raised in the application pending
before any court of law or any other Bench of the %
Tribunal?

Are the application/duplicate copy/spare copies
signed?

Are extra copies of the application with annexures
filed.

a) Identical with the original Q\
b) Defective

¢)  Wanting in Annexures

d)  Distinctly Typed?

Have raii Size envewpos UG@ILE tuts sns v

the Respondents been filed? (
Are the given addresses, the registered addresses?

Do the names of the parties stated in the copies,
tally with those indicated in the application?

Are the translations certified to be true or sup: '
ported by an affidavit affirming that thcy are AT
true?

Are the facts for the case mentioned under item
No. 6 of the application.

a) Concise? t17
b)  Under distinct heads? % '
¢) = Numbered consecutively? |

*

d) Typed in double space on one side of the paper? Z

Have the particulars for interim order prayed for,
stated with reasons?

P

ffq.lf




N Cheek Sheet |l

CENTRAL ADMINISTRATIVE TRIBUNAL '
HYDERABAD BENCH

|
. !i
INDEX SHEET (DUPLICATE) |
APPLICANT () e | '
R R T T TR T TP PR TR TR TRY PPy 1o 'ii
RESPONDENT (S)
b g "ﬁ)ﬂ”"‘”‘)mw!—”@""l ............
“L
Particulars to be examined Endorsement as to result
of examination
|
; &6 Is the applicant competent to file this application? ‘«; | l|
e | !
{ . 2. a) Isthe application in the prescribed form? ‘( '
' " b) I the application in paper book form?

¢)  Have prescribed number of complete sets of thc(-g _
: application been filed? .

[
|

; |
3. Is the application in time ? % ;li
If not by how many days is it beyond time ? . "
o
Has sufficient cause for not making the application in time stated? Lr "'
I
4. Has the document of authorisation/Vakalatnama been filed? 7 ILl
’ |
3 \ Is the application accompanied by B.D. / 1.P.O. . ' il
& forRe &n7antr o= - L _ !
6.  Has the copy/copies of the order (s) against which ' l
the application is made, been filed? -il
|
7. (a) Have the copies of the documents relied upon . l
by the applicant and mentioned in the application H i
been filed? - \ |
I
(b) Have the documents referred to in (a) above )
duly attested and numbered accordingly? Ii

(¢)  Are the documents referred to in (a) above

neatly typed in double space?

N

‘* P.TO.
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CENTRAL ADMINISTRATIVE TRIBUNAL '
HYDERABAD BENCH |
|
INDEX SHEET (ORIGINAL)} ||
, — I
0.A. NO. T WS6 L of 1953 ]
!
caUusETITLE T L. Yormingdon i;}
VERSUS : ||
Copdor gl @ooxa N QUG &= 2 e
[l U ‘ |I
=
Description of Documents "L Page No.
, i
Original Application \ ’); [4‘
| T
Material papers | 1S l527
Vakalat " /
(jjjeétioﬁhcét _ _ _ ) _ | ’
1}

pu———)

SpareCopies 3 ‘r- //LH}V% &‘M) !

Covers 35 C{%”
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and COthers

[oin ciliad AEG oo

-

- HYDERABAD

0.4. No. WS/ 93. Ly

\

Between

T.R. Ravinder l
. Applica@ts

And : K. (SIGTTe

Union of India Rep. by
Secretary, Railway Board

and Others. .« Respondents

CHRONOLOGICAL EVENTS OF THE CASE

sl. Date Events
NO.
1. 06-07-84 Intimation from RSC about selec—
_ tion of the applicants
-2, 06-03-85 Letter from S.C.Rly. Hgrs. to

exercise option for a lower
Grade

3, 11-12-85 |
as Asst. Catering Manager in
Scale Rs.260-430 (R3)
4. 26-04-88 Rly. Board's decisicn to give
the grade Rs.330-560 (RS) to
us against recruiltment grade
Rs.425-640 (RS).
5. 08-10-91 Representation submitied to
get empeéenelled grade. etc,
6. 29~05-92  Certification made by competent
authority about the applicant!s
shouldering of higher responsi-
bilities.
Te 08~-10-92  GM adcdressed letter to Rly. Bd.
recommending our case,

8., 19-01-93 Confirmation letter of:ﬁztering
' taff issued by CRO/SC
9. 22-03-93
regreting our csse.
10, /4-09-93  CA Filed before the Hon'ble
CAT / Hyderabad,

T i e it R Al . 7 e B Y g 4 . T P g 10 s S e s s Pt L
)

Hyderabad,

Date: [4 5

Appointment letter from $S.C.Rly.!

Impugned order from Rly. Board - °

.4“

fo fio i #P ety am oggzadiot a45;;fea£z;z.ﬂf-jso—afézi;i1hﬁﬁ “?1:
T) st
s

IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL_AT

T e " S ) At .

Pages "
From To

T Tl . S S e il pats ¢ e

|

Y
|

17

s

119 26

Z) .
L

|23

27

b

| L 14

L

. 4! é1
- COUNSEL FCR THE APPLICANTS




R |
|
- . N
IN. THE HON'BLE CENTRAL ADMINISTRATIVE TRI@UNAL
B AT HYDERABAD l\
(Application under Section 19 of GAT's ACT! 1985}
. , 7 ! i.
. @5A. No.\\Slb /93 ‘
Between :
|
T.R. Ravinder | ‘
And others «s Applicants
‘ ' I
And \
Union of India Rep, by |
Secretary, Railway Board ’ *
5 New Delhi and Others, .+ Respondents
| | | |
;jilg of _the Case : Prayer for direction to Respondents
~ in the matter of Seniority, Pay etc
of the Gatering Managers on Sbuth
N ' ' Central Railway, h
INDEX ‘
Sl. Description of the documents relief upon } _Pages
. No. ' ' ' ! From To
) 3 1. Application . . [ /4
2. Intimation letter of empanelment dated )
6-7-84 from Rly.Service Commission, : 15
Secunderabad, &
3. Letter Ro,P(SC)/563/Catering Mansgers dated |
6/8-3-85 from CPO/SC asking us to exercise
option for lovier post and grade | /é
4. CPO/SC's letter No.P/C/563/ACHS dated 11-12-35
appeinting in lower grade, , ! I7
. 5. Rly. Board's letter No,E(NG)II/88/RR-1/8 dated
26-4-88 giving absorption against recruitment | 1y
grade in Rs,425-640 (RS}). |
’ ° . |
6. Representation dsted 8~L0-91 from the )
. applicants. : - |G 2:0

- o

() 7 A - JQM/‘NDEK, O\"""'ﬁ__—t
3) . ' - ‘
Sl e | ot

\




S Tkl g e T U T okl . A i 7 s 9 st e 4t g, i gy YV S s il g S P e e S e gy, % P

--- e o . i, i P e -

. —— T —

Cerﬁification made by competent authority
about our shouldering higher responsibi=- iizﬁ
lities in grade Rs,425-640 (RS).

8. @4/SC's letter No.,C.90/F/1/GMs dated

8~10-92 to Reilway Board recommending '
our case.

9. Confirmetion letter No,P(C)L86/Catg Staff | y
CL.III dated 19-1-93 of Catering Staff, 23 2

10, Impugned order contained in Railway *
Board's letter No,E(NG)II/8S/RR~1/8 131"7
deted 22-3-93, , |

i T T . R o B iy

Signature of the Applicant.,

i
K= K= R Ko X R K= K K Xom X Ko X o Kom Ko X = Ko K= K e X=X e Ko K Kom K 0 Som X =3 = X o X=X = XX

FCR USE IN THE TRIBUNAL CFFICE E i |
e ) :h
' 1

Date of Filing : ) ,

Registration WNo.

(%3

h
]
!.

Signature

for Registrar, |
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. \ QY B
. IN THE HON'BLE CENTRAL ADMINISTRATIUE TRIBUNAi AT HYDERABAD
UL No, VS D /1903 i

A T PR il AP il

Between 3

l T .R. Ravinder, émﬁihnjﬂ{ "
‘S/o T.H. Raju, : e, S-Cidy [52

185, Plassi Line,
Bowenpalli,
Secundgerabad,

|
|
.gyﬁugfp@ng%uwwﬁq
Applicants
|
3. Mi} Hasanullz, & fﬂWnuqtﬁ ﬁ e }
' S/O flr Hassar; / 467/5 ﬂ({'p'&"’ LOW#
H. No.29=217, N,‘,,,‘,M&Wﬂ ;f %%‘)»
New Vidyanagar Ceclony, 6/%, g{/ ;7 /- ‘77_
Neredmet, Ramakrishnapuram, N , ‘
Hydersbad - 500 556, 7 O ﬁ)gb/d) )

v

- | ‘@,’(’W

(A} UNICN OF INDIA REP. BY

¥ 2. T. ilureli Krishna,
S/0,T. Adinarayana,
18—5‘/1-8 4th Line,
zKedareswarapet
Vijayawada.

: 1. Secretary, 0
: Railway Board, Rail Bhavan, é

New Delhi,

2. General Manager,
South Central Railway,
Secunderabad - 500 371,

3. Chairman,

—

Railway Recruitment Board,
Secunderabad. - 500 371,

4, Chief Personnel Cfficer,
South Central Razilway,
Secunderabad.-~ 500 371.

Responaents

5, Chief Commercial Manager,
South Centrzl Railway,

Secundersbad. - 500 371. '

6. Dy.Chief Comml, Manager (Catg.,)
South Central Reilway,
Secunderebad,~ 500 371.

South Central Railway,
Reil Nileyam,
Secunderabad - 500 371,

(Bv.v. Satyanarayana,
g, Gatering Inspector,
* 0f/o. Asst.Comml Manager{VRR)
South Central Rallway,
Vijesyawada,

9. P. Krishnaraj,
Caty, Inspector (VRR),
0/0,Asst . Comml Manager(Catg)
S.C. Railway, Vijayawada -

7. Senior Comml, Manager (Catg.) é
?
0




LG,

11,

12,

13.

14,

15,

17,

18,

19,

- 20,

21.

V. Subremanyam,

Catering Inspector, (Wobile)
C/o. Chief Catg. Inspector,
S.C.Railway, Mobile Unit
Secunderabad Station,

R. Viswas

Asst, Catj. Inspector,
0/0 Divl, Coémml, Manager,
M.G, Cffice, S.C. Railway,
Secunderabad. -

K. iMedhusudhana Rao,

Caterlng Inspecter,

0/0 Asst.Comnl.Manager (Catg, )
South Central Railway,
VlJayawada.

M. Babu Rao,

Catering Manager,{Retd)

0/0: Asst.Coml Manager(Catg }
5.C. Rallway, Guntskal,

C.L.V.S. varma,

Catering Menager,

0/0 Asst.Comnl.Manager(Catg.),
S.C. Railway, vijayawada,

E.D. Koteswara Razo,

Catering Manager,

C/0 Asst.Comml.Manager (Catu.)
S.C. Railway, Vljayawoda.

T. Pandureanga vittal,

Catering Manager,

0/0 Asst.Coml.Manager (Catg. )
S.C. Railway, Guntakﬁl

K.T. Vishnudas Babu,

Catering Manager,

O/C Asst.Comml. Manager(Catg.)
S.C, Rellway, Vijayawada.

R, M, Bihare (SCj,

Catering Manager,

0/0 Asst.comml, Menager,
S.C. Railway, Rail Nilayam,
Secunderabad,

S, Mane,

Catering Manager,

0/0 Asst.Comml., Manager,
S.C. Railway, Rail Nilayaem,
Secunderabad,

N. Prasuramulu,

Catering Manager,

'0/C: Sr.Catering Inspector{VRR}
5.C. Reilway, Kazipet,

A. Obul Reddy,
Catering Manager

0/0 Asst, Comnl.Manager(Catg. )
S.C. Railway, Vijayawada.

kS
Cjtﬁ“\J%mmﬂAA»d %ld/

(<;. kAA}b(kAA 1§LQI§4LEf”—-
~Hreoey

{

g
|
|
|
|
5
E

Resyondents

COﬂtd. ] )
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»

22,

23.

24,

23,

26,

27,

28,

29-

30.

31.

32,

33.

Py

Y. Sreerama Murthy,

Catering Manager,

0/0. Asst. Comml.Manager(Cata.),
S.C. Railway, Vijayawada.

V.NLY, Somayajulu,

Catering Manager,.

0/0.- Asst.Comml. Manager (Catg.),
S.C. Railway, Vijayawada.

K. Ram Babu,

Catering Manager,

0/0. Asst.Comml.Manager (Catg.)
S.Cs Rallwey, Vijayowada.

P. John Marie,

Catering Menager,

0/0. Asst.comml, Manager(Catg.)
S.Cs Railway, Vijayawada.

‘KeS. Narayana,

Catering Msnager,

0/0 Asst, Comnl, Mancger (Catg.),
$.C. Railway, Vijayawada.

K. Sadasive Chetty,

Catering Manafer,

0/0. Asst.Comml. Menager (Catg.),
S.C. Reilway, Vijayawada.

i, Hepmantha Kumar,

Caterlna Menager,

0/0 Asst.Comml.Manager (Catg )
$.C Railway, Rail Nllame,
Secunderabed.

V. Rajender, _
Catering Manager,

0/0 Asst.Comml.Manager(Cath. )
3.C. Railway, Rail Nllayom,
Secunaerobad.

P.Y. Ravindgranath,

Catering Manager,

0/C. Asst.Comml.Manager(Catg. )
S.C. Railway, Rall Nilayem,
Secunderzbad.,

Re Balasubrahmanyam,

Catering Manager,

0/0 Asst.Comml.Manager(Catg. )
S.C., Reilway, Guntakal,

B. Chander Rao

Catering Manager,

0/0. Sr. Catering InSpector(VRR)
S.C. Railway, Kazipet,

Warangal Dist.

S, Prakasa Rea,

Catering Manager,

0/0. Sr.Catering Inspector (VRR),
S.C. Reilway, Ka21pet,

Warangal Dist,

(3ﬁ2>—~4ﬁﬁ555;§2r——~
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34, V, Venketeswarlu, Respondents’

- Catering Manager, (Contd..)
0/C. Asst.Coml. Manager (Catg.) | ~
Rail Nilayam, S.G. hallway, SR
Secunder@baa. ¢ |

1. DETAILS OF THE APPLICATION;

(a) We the applicants, belong to the same seledtlon panel of
Catering Managers in scele Rs.330-560 (RS) pub%ished by the
Railway Service Commission, Secunderabad on 6—?~1984 against

Item No.éB of their Employment Notice No, 3/83, We also be~

loﬂg to the same cadre, and the cadre is under| the direct

control‘of CCM (Catering), South Central Rail&ay, Hgrs.,

Rail Nilayam, Secundersbad. OQur grievances arle also similer. @

ali ofAus.

‘We pray for permission to file a single O.A, on behalf of
. |
|
I

1, PARIICULARS CE_ORDER AGAINST WHICGH THE APPLICATICN IS MADE:
I

(b) Impugned order contained in the letter No,E(NG)II/ss/

‘RR-_L/B dated 22-3-1993 issued by the Deputy Dﬂrectcr, Esta-

blishment (N), Railway Board, New Delhi, refuéing to grant
‘ ' |
the pasy scale, correctly due to the applicant%.

2. JURI.SD ICTION OF THE TRIBUNAL, |

The .applicants declare that the subject matter of the
orders against which they seek redressel is wlthln the

3ur15a1cn10n of the Hon'ble Tribunal'Under Se?tlon 14 of

CAT*s Act 1985.
3 . - LI;LEITAT ION b I

f . * |

The épplicants submit that the application is within
Sec. 21 of the CAT's Act 1985, |

4, FACTS OF THE CASE:

(i) We, the applicants submit that, as we fﬁl%illed-the condi=
: tions of eaducational quelifications, expe%iences etc,.,

#n, Secunderabad

in their Employment Notice No.3/83, published on 18-9-1983,

laid down by the Railway Service Commissi

we applied for the post of Catering Managﬁf in Scale

| z_ |

P (\{\_A/\ _ i
TLU‘*U\M’\ \M}é«____,_\

1 |
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Rs.330-480 {RS)., As a result of the Selection conducted

we were'empénélled for the post with the followiﬁg order

of penel Seniority.

ii)

. uUS as under:

et e

1, T, Muralikrishna, |
2., T.B. Ravinder o , !

3. Mir Hasénullah;

After sending the select list to CPO, S.C. Rgilway,
Secunderabad, the Chairman, Rly Service Comn1551on,
Secunderabad under his letter dated 6-7-84 adklsed
that Respondent NoJ4g would offer us the appox%tments.
Subsequently, Chief Pe;sonnel Cfficer, S.C. ﬂailway,

Secunderabad {Respondent No.4)}, under his letier;No.

P(C)563/Catering Manager, dated 6/8-3-1985; akviﬁed

“ You heve been selected by the RSC/SC for mppoint-
ment to the post of Catering Menager in Scale

Rs.330-560 (RS). | F

As the Rly, Board have decided that the direct

recruitment of Catering Manager in Scale |

Rs.330-560 (RS) should be discontinued with effect,

from_1-1-3984, it is not 00531019 to offer you the
’ R i L N VR WG b LY Nldl]dﬂll. in

scale Rs.330-560(R3}, However, since you have
been selected by the RSC for the appointmént on
the Reilway, it has been decided to offer: you

the sppointment to the post of Assistant Caterlng

Manager, scale Rs,2560-430 (RS). If you afe will~

‘ing 1o accept this offer you may send youf accep-

tance stc., etc,,’,

A

It was also statéd in the said letter that ifino feply

was received by 30~3~1985, it would be taken ds our

unwillingness to accept the offer, |

GNN Eﬁ:ﬁi???hr—u___s, i

—— e
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We submit that during the said period, the Railway
Board had slso tkaen a decision to mzke|direct re-
cruitment of Catefing Menagers in Scale|Rs,.425-5640
'(RSJ in lieu of the one in scale Rs.3307480 (RS)

dispensed with, Therefore, at the time?of seeking
‘our willingness for a lower post the va;ancies |

against which we were ﬁmpanelled were i? existance.

For the poor and unemployed candidates iike us,

there was no other alternative then but|to accept

X Y

the offer under protest. Conseguently we were

K - - * -
appointed as Assistant Catering Managers in scale

Rs.,260-430 (RS) on the dstes shown agginst each

as under:
l. T. Muralifkrishna .. 10-1-86
. , o
2+ T.R. Ravinder .o J0-1-86
) H

3. Mir Hasanullah . lO-l~8é

L ‘ . : . . |
Since the direct recruitment vacancies 1n scale

1

Rs.425~640(RS) were unfilled and we weré actually

shouldering the-higher responsibilitiesfattacheﬁ

Yo thal post, we made representations té the Res-~

e e e . i
pondents to do justice to us by giving the higher
(3 .

Grade. When our case was referred to %he Hailweay
Board by Respondent No.,3, the Deputy Diéector,
Estsblishment (N), Railway Board, New D?lhi, under
his letter No.E (NG)I1/88/RR-1/8 dated é6~4~1988

replied to GM/SC as under:

" As a special csse, your Rly. Administration

may appoint the four candidates viz;ES/Shri

S
e

Muralikrishna, Kharat Eknath, T.R. Ravinder
and Mir Hasanuliah,-Catering Manager% in
Grade Rs.330-560(RS)/1200-2040 (RSRP), against

direct recruitment quots in Grade R5J425-64O@RS)/

————— [
Rs.l4OOHZSOO(BSRP) with effect from the date df

such oqgérs‘being passed ®

_’5”;

Ey w P
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Conseqguently, we were given tne Grade 25.330-560 (RS)

‘on the dates shown against each, as under : | f%%%wbwﬁyﬂwy&v\
_ , Cound ovdey
1, T. Murelikrishne .. December, 1988° ' ;/'37./*7“‘;"

Z. T.R.‘Rav1nder : .. October, l?88 =3/ 3\‘Eé:

3, Mir Hasanullah .. ( December, 199 éﬂ%vxwv&n?gﬂ?ék)

As we were selected originally againstﬁvacancies
of this grade, we were eligible to get the scale from the

orizinzl date of our appointment in 1986 aﬁd n&t at a

EfEEéf date arbitrarily fixed from 1988. Mbre Ever, since

there was no office order down grading the pobSt of

Rs.425-640 (RS), we were put to discharge the &igher res-—
: .

ponsibilities of that post, but getting the pa§ only in

"Bs5.330-560 {RS) from 1988 onwards. Therefore dwe suffered

. — T
I’

in 2 accounts as under:
Li Even vhen thé vacancies were availa%le non=
payment of the grade for which we were sele-
ted.from 1986 to 1988, During thls period

we were paid only in scale_R5.260-4%O {RS].

2. Non-payment of grade in Rs ., 425-640 @R%) for

the hlgher responsibility we shouldered fron

1988 onwards. During the period weiwere pzaid

only in grade Rs,330-560(RS) angd noﬁ in grade .
Rs.,425-640 (RS). !

. N i
When we represented against these injustice, the

T re—— ——————

Respondent No.6 (Dy.CCM~Catering) under his the dated

e et e o a3

29~5=1992 certified the hoth_as-frue, and Respondent No,3
— |

(GM/SCR/SC) under his letter No.C.90/F/l/GHs dated 8-10-92
I

referred the.matter to Railway Board for grant'of the
. - , L [
higher grades to us, The Railway Board under their letter

No,E(NG)II/88/RR-1/8 dated 22-3-1993 did not agree for

the proposal and turned down the request. F

R ' i
0 Mot (s it

e
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I
We submit that the Respondents have not?indicated
as to how the selection for the post of Catering Manager‘
in Scale 35.330—480 (RS) was conducted by the R?S.C. on

: 1
6-7-84 vhen it was discontinued by the Railway ?oard with

effect from l—l—84.‘ )

- |
We acguired a civil right for fapp01ntm£nt to the

e J
post when we were empanelled. According to Pagf No. 1837
|

of AIR-1984-5C~1831, the Ministry of Home, Govﬁ. of India,

has laid down rules in this regerd as under: #

"Unce a person is declared successful,"according

: . ! . .
to select list of selected candldatesl which is
|

based on declared number of vacanciesf appoint-
: |

ing authority has the responsibility:$o appoint

him, even if the number of vacancies_pndergoes

a change after his name héas been included in the

list of selected Cendidates® )

I
Under article 309 of the Constitution 'of India these
|

instructions of the Ministry are Presidentialﬁorders. In

violation of these instructions as well as Aréicle 14 and
16 of the Constitution of Indiz our case has Eeen illegally
dealt with and deniéd grade and pay by the Rebpondents,

|

Hence this O.A. has been filed before this Hoh’'ble Tribunal
)

- |I

5. GRUUND FOR RELIEF AND LEGAL PROVISIONS :

to get Justice.

Cn account of illegel and arbitrary ﬂction of the

’
Respondents the applicants suffered loss of Seniority and
I :

li
ir

According to the Seniority shown in #he confirmation

pay as under i

(i) Seniority loss :

of Catering Staff issued by Respondent No.4 (CPO/SC)
unger his Letter No,P(C)186/Cateringl Staff/Cl,IiI
dated 19-1-93, 25 employees in scalelRs,260-430(RsS)
at Seriel N%. 60 to 86; and 22 emplo%ees in scale
'(;\:}~—~VMAAAJﬂaJ %:;J ?
IS ™ . |
RS TWICV N (B E(VEC T
ﬂ_k+42¢56f4_ o ?

!

Mgiplabn . -
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‘- . .‘ |

Rs.330-560 (BS) at Serial No.65 to 863 the be come

seniors to- the epplicants, Also 5 persons in grade'

. ! |

Rs.425-640 (RS) from Sl. No. 60 to 64, of} the list,
!
ii) Pay Loss : | . |
(a) When the empanelled vacancies of Rs,330-430 (RS)

were unfilled what presented the Respondents f rom

giving this écale from the date of init%al appoint—l
ment of 1986, instead of from an arbitrarily fixed
date of 1988 was not indicated. Conseqéently
the applicants lost the differences in Jay between
the grades Rs.330-560(RS) 2nd Rs.260-430(RS) for

b, ' . 2 years. ;
(b} Without down gracing the post of Rsi425-640 (RS)
we were posted in Grade Rs,330-560C (RS)?to shoulder
the higher resconsibilities attached toithe post.
Equal pay for equal work has been denie# in this
case: Cénsequently the applicants were, not paid

' - |

"the pay difference of the scale between' Rs.425-640
(RS{ and Rs.330-580 (RS) since 1988 onerds.

: ' ‘ . . . . .
These were done against neturel justice| and in viocla=-

tion of Article 14 2nd 16 of the Constitution o& India. This

was also done in viclation of the Presidential orders contai-

ned in Home Ministry's letter =zt Page No., 1837 of AIB-1984-SC~
. | *\
I ~

1831,

i i
6, DETAILS CF THE REMEBIES EXHAUSTED -

.

‘ ‘ i
Pin pointing the loss of pay and seniority occurred

to us, we made severel representations to the ﬂespondents
af all levels. The applicanis grievance were q%t sclved so
/ far, Finally the Rly. Board under their Letter No.E(NG)/11/
Annexure 88/RR~1/8 dated 22-3~93 turned down our requegt for justice,
No U] ey |
O oo bLhAJ%i{%jﬂa

ey
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7 MATTERS NOT PREVICUSLY FILED AND

%@

ANY OTHER COURTS .

.

NOT [PENDING WITH

The applicants further declares that [they have not.

previously filed any application, Writ petit%on, or suit

regarding the matter in respect of which

has been made; before any Court(s), or &n

\ X
thig application

Y oﬁher Bench

of the Tribunal, nor any such applicatijn wrilt petition,

or suit is pending before any of them.

o, RELIEF - SCUGHT

In view of what has besn stated in PJra No.4 above

. i_'
the Applicants pray that this Hon'ble Tﬂibunql may be plea-

C s ! :
sed to issue 2 direction or orders to the Resgondent Nos.

l and 2,

(1) To treet the applicants as appoi@fed in scale

R$.330-560(RS} from their initiaH date of

appointment in 1986 to the year 1988,

R

" ‘ *
(2) To treat the applicants as working against the

‘higher post in scale Rs.425-640 (RS) from 1988

, onwards and pay the arrears jof pay due to them

for shouldering higher responsibiﬁities of the

'y

Annexure

higher post, since it was ¢

i
Competent Authority on 2§-9=92,

‘\No. a”

ertiffed by the

- il
(3} To grant seniority to the apolica?ts on .both

accounts with all consequentiel bbnefits.

(4) To issue such other order/orders gs deemed fit

and proper in the circumstances of the case.

g, ANTERIM RELTEF, TIF ANY  SCUGHT FOR:

According to the wrong seniority

indicated in the

list of confirmation orders dated 19-1-93, is%ued by Respondent

No.4 (CPO/SC), 25 Juniors have become sewiorsito-ﬁhe applicants.

Based on this wrong senicrity, the Respondentho.4 (CPO/sC)

1s going to issue promotional orders to our Junicrs

R ek e~
R

e I




iﬁhe applicants could not be appointed and the Ministry
had later on directed their promotion as a special
case to the post of Catering Mahagér in that écale
although that scale was no longer in existénce. The

1 - —
respondents also contendﬂalthough they were given the

benefit of the scale of Rs.330-560 as a speéial case. -The lh2-

k)vd) . :
applicants were already accepted the appointment in

the post of Asst. Catering Manager in the scale of Rs.260-

sk
4306did not suffer any prejudice and therefore the claim

made by them is liable to be refused.l The respondents
have also explained that the panel in which the names

of the applicants were included was prepared in anticipa-
ti&n-of the occurrence of vacancies and that 4did not

confer any right upon the applicants to be appointed. But

, . Ckay
that at the ssme time the circumstances- that hawve had been

selected was considered by the Ministry and as a special

—

o padee foa .
case théy were given the scale in which they were appointed.
In other words, it is contend=d that the applicants were

given the same post for which they were selected in the same

- -

Laéﬁg only after the Ministry had cleared the propeosal as a
o the
special case. The apnlicants cannot get the benefit thereof

from the date of empanelment, They also contended that
fm»&£34174kxﬁjuﬂn4_ﬂmv NEARANALA ornr—n A A A2
formally—two wacamncies in the grade of #,330-560 when the

applicants were empanelled.
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9. The respondents (1 to 7) alsc deny that the
: B+ 74
applicants were directed to discharge duties ef-ag- higher
responsibilities or the duties and responsibilities attached
to the post of Catering Inspector; Thus they deny the
claim of the applicaﬁt for higher remuneration in the scale
of Rs.425-640 from 1988 onwards. The respondents state
that never any office order was issued directing the
applicants to discharge any higher responsibilities. The
respondents strongly contend that since the zpplicants had
accepted the appointment to the post of Asst. Catering
ealsphoel-
Manager in the lower scale they are . from raising

o
the pleas f£er which they raised in the instant application.
Pl

L AN

10. The question therefore lies in a Vvery narrow <ampus.
There is ne dispute on the point that the applicants

were qualified to the post of Catering Manager. They
also—eanpot-claim-aszthey have been appointed to that

post from 1988/1990. They have been given the scale for
which they had applied viz. Rs.330-3560 (RS). They cannot

T vtake -
therefore c¢laim that Rs.425=-640 (RS) as a matter of right.

11. Now it is well established that the empanelment
after a séléction‘;b a.post .Joes not create ,a:right to be

appointed as a vested right. A person so selected can only

‘have legitimate expectation of being appointed and if

someone else is appointed in his place, he can make a

..8
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immediztely as imﬁiementation of .Cadre restruct%ring,
effective from l—3—i§93. Once it is done it wo%ld take
yvears tc reverse the action; Hence this Hon’bfe Tribunal
may be pleased to issue a Stay Order to Reépondﬁnt No,2 & 4
to maintain status~quo in the matter till dispo?al of the
0.A. | |

i
10, ION_THE EVENT OFf THE APPLICATION BEING SENT BY
REGISTERED POST : !

: ' N
The application is filed directly by thé Counsel

for the applicants. ' §

11,  PARTIGULARS CF THE POSTAL CADERS IN RESPECT CF THE
INSTITUTION APPLICATIQN FEE : %M%L[ wetiely P.o
Govi-bb74G4 for Mice/—

Daly

i) Name of Post Cffice 3 ¢r g . g{,%;'g F N 13-9.9
§ .
T-20-3423s50 for B 29/-
ii) Postal order No. and 7-20- 3&135& do4 5 20f ~
date - s QY-BS’H’%B_%
iii) Post Office at which o //“d‘f 2% f°i’5
Payable s G hyderabudef '
| )Mﬁs&f/ﬁ%/
| 59.0./C0:D.Remeved
12, LIST OF ENCLOSURES ‘

As indiceted in the Index attached,

VERIFICATTION i

—-.--»—-m---—-—-m-—um——-u-—.m...—._.-_

We the zpplicant No.l,rT.R. Ravinder sﬂh of T.H,
Raju, aged 34 years aspplicant N0;2, T. Murali ﬁrishna,
S/c T. Adinarayana, aged 3l years ancd applicant No. 3
Mir Hasanullsh S/o Mir Hassanullah, agéd 32 yeérs all
Catering Managers under CCM (Catering) HQRS, SJuth Cen-

tral Railway, Secunderabad, end residents of -
Mwy s .
T o baiso—
)
-
__-l-—l—-ehn“::}_—
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(1) No,185, Plassi Line, Bowenpalli, Secunderab%d ; (27
Nc.18-7/1/8, 4th Line, Kedareswarapet, Vijayawa%a and
(3} He N0,29~212, New Vidya Nagar Colony, Nered%@t,
Ramakrishnapuram, Hyderabad ~ 550 556 respecti?ely

do hereby verify that the contents oi Pars 1l to]l2 are

 true to our personal knowledge, and Para 1 to l? are

believed to be true on legal advice, and that w% have
I
not suppressed any materiel facts. T

(2) €0 Wwovolrk (W
() —Homay i

{Signature of Applicant)

1"‘ SANL—

Hyderabad, . §
Date: Jzt -9-1993.

|
|
|

(COUNTER SiGNED BY]
FOR APPLICANTS) |

!

To ' ‘ i

CORSEL

The Registaar,
The Central Administrative Tribunal,
Hyderabead.
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RAILWAY SERVICE COMMISSION
_SECUNDERABAD .
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RETTI | ’ ' C =
LTI ] ‘ P feaie Dated | ~. ...

2 T I ——— ) ,
oy ,.[ - Q Qq " fxﬁl’;g :: ,

,3 g 1r*/uﬂm& Smt/‘m; oy Kumari. rram et re e A

J' @ warg Roll No [, ..‘Q - Il 6()1

B e 1 defy & wdwfedd A wdt

= -~ | RECRUITMENT OF CLASS {1l STAFF

i Y v 25 ‘

5*;*;‘;;; - , g gt @ Emp!oymcnt Nouco No. desaenseaienTeas

e #ifr g, Category No. ? %’n qx Post, . FL&“M-]
1}":‘. . . A

f . 3 NS A x(a.,ln‘ Mbéar-"{"g{
%*--'“J nes Gulny 1 ¥ f umuﬁcwminﬁumﬂnqﬁm&mmaﬁ-m
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”
With referenc 10 your n}pphce.tlon for the above post, you ar¢ informed that ’
y¢ ir name bas been técommended to the Chief Personpée! Officer, South Ceatral Railway, -
S cunderabad, who. will, in due course, offer ;ou the appointment prowded 3ou are
ri.  tt srwise suitehle. ST : ‘
';j | < - | /JZ'“\
2% N uﬁﬁiwnmtnﬂfﬁm&vmt ' F‘ IR
{r a No furtber corrcspondcnce; will be entertaiued. Vu i-‘ e
. t‘,—‘_ﬂ-ﬂ‘ﬁ-1 i I ‘ . ,.
. 4 e e AT e e e,
Ty E...-,._." ol K | 'ﬁfwg for CHAIRMAN
T 00295—10,000-1-20. 5. C. l'uy : R
. 2 S5< - 3}
iy - IMMMJ wb';/'r S ~3 |
. Vo v 2 ‘
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TOUTH CENTRAL RATLUAY

RAIL NILAYAM )
Persannel M,
Zvamnderaded,’

T1.p(C)B33/Cuitoring Haneger-s hm[; -o-u.‘ -

-.(‘é/-,—-

: SEREPN
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b
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. mliy
Nt a0 "___/m” _

Subs Meoruitment of 0 smdidate-s, .

[~

"

Tou have boen ralected by the Rallway Sorvice !
Srewdsnion, Becunderaded, for sppodnimeat to the post of ‘
Jntering Hamager, seale %,330-80(R5)e a8 the Bailway

2rA have dod.dod that the 4ireet recrul taent of Catering
\a seger-8 1n mcale R ,330-880(R3) thould de & scontinued;- \CD‘ ¥ "‘"
~ i 18 not posxibie to offer you s appaintment to the )on G
£ Catering Nmager, scale B, 330-580(F ), Howvever, «ince ' L
77 have besa salected by the Railvay fervice sslon | ||
for appointadit an this Rxilway, 1t has been decigded <0 1‘
|

offer you sn gpointment to the polt of mn Asst, Catering
Ksnager, scale 2,280-430 (X°), on this Railvay. If yom . oo
ucuﬂingt*omtmlo Py YOUu nay sad your N
seceptance in the prdtbm mlona! duly acinowledging !
¢ recelnt of thie letter. You will be considered for B
g eintrent to the pcm: of Asst, Catering Mansger, ecale .
(M), as ;md vhen vacancias mu in ecase of your
uc tenco. hna reply ir received -A*C' PR Yoy
311 be treated that yoa are not % ascept the
«n‘ru for sprixiatment to the post of Awt, Catering mcr, o)
s:ale b.mw (18) . , "

o

. ‘t“’ ¥

| i M; | I

whels AF adove,

. @ xgmu-ﬁ.m RRIRt
S Aset: Persam officer - | ‘,_;;
. . i i Ve %
K L | \ d
@——"BV‘W K z/ ! '
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. ' . R M B ‘ .
S /BY REGD ?OST/ "fa W “E‘a S S .
- “ . ' ' A S .
i : ' ‘ ! fide, -
South Central failway. General- Manager 8- of_‘ &r
. e Personnel’ Erancﬁ,xy ETT '
‘Secunderahad.- LT e e
e No.P(b)Sea/aws . Daﬁec; &ﬁ-%&f
e - V . , !a -n.',-r_ K

P ¥ . N

Qra.ﬁ“ ﬂﬁt‘U;kﬂbkﬂkHQ£$“‘b

' ' Hax ng been-selected by the ﬁailﬁgy‘sery ce 85100 -
© _for appoin? ment*aa A,scale!N( w - y (%
e ik 18 pro%ijad Yo app01§t %f mporery, : 270
. "' ln SCa a. . . ’ - ot ) . 3
;gmggfﬁalp L'll}.er “the ﬁules 1%01‘06:,' romwtz.me**to t:tme, Subaeet e
to, the followmng terms ‘and condltions. ‘ . N

4) Y our pa551hg medlcal examination by.an authorxsed medical
: officer of .this railway;

il) “From the date. of your -appointment, you w%l% be:ﬁeemed to
L -4 by "on: probatlon for one year i v, 8 !
- ‘ }J% o, N i )
ill) Iounweerviceé?are 11able*toﬁberté¥m_ da%ﬁﬁﬂﬁgﬁay ’“‘ﬁg“?”*
—_— “Thotice onreluh~r gids.. -Ho-sugh nobice ] reds
' it %he termlnetlon of service is: RO u ‘ff?a;w
phJSlcq. iﬁ-capa01ty or WO your—removal or dlsmlssal as
a diSClpllAa?J measure after; compliance With Lthe prov151ons
of Clause (2) of Article 341 of. the Constitut;on ‘of Indla,

: ,,‘iv) ‘Your appointuent will be subgect %o the Zyled and~fegu-
il 1ationt issued by the Govt. of India andiseg Ballway
.  Administration from time tolFimei  w . tol

v) You nust e prepared’ %o serve at &ny, station"on thls Bly.,

vi) You will be held.re5pon31b1e for tie, charge“and“care of
Govt, uoney; gqods and stores ﬂndﬁall other P opertyOthdt
L nay be entruated So you; R - “2

vii) You wiil nof b°'°1lglble for any pension or any beneflt
e T under the Ptate dailway Prévident fund or Gratultyﬁﬂuleaf'-:
RS . or-any absentee allowances beyond. the allowanCes admisgi=.
' ble to temporary employees under-rules:in” £orce,from tlme
- ‘ to: time during such temporary’ service*" , -
- -2, ',.;X§E¢ cantinqgncs_ln the_seryzgg‘%%_%gglgct to:_
a) Yourrqualifying in the duties prescnihfd foﬁ the poet
y.ou hold, and. . ‘?5;7 0

k) Your qualeying such- other general condltions for aervice
a8 heay be laid ‘down f£rom tlme to time, .

. | S You viil be. rcqulred to take the- oath of allegiance . -
N\ oF tok2' on affirmetion in the form. 1ndlcated below.-- ' .

: ‘_fk‘\_‘\.;‘EI;J_"CT_fﬂ\)QJ\L\ RIS satAL _,do swear solomnly afflrm
o ‘ 4hat 1 WA)T pe faitnful and Dear true ‘allegiance to India
{§:?~ﬁ ~ Bhu Lo e Constitution of India as by, Lawnestablished and

~ d"t 2w Wl u“;*y out the dutles of my;: office loyally,

i

f ' A
I Hl L

w,.;..-.“_ -

‘fc oczo‘go.e
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@ waa, 4t frr-1 1000y, fafe
sy /Ri-1/28 Rail Bhavan, New Delbi 110001, dated ;_'g-q- 1988

. hE
| . e
1 Manujger, !{
mtral aliwyay Cob
nal, ‘ Pl
| | .
| . ‘ g| .
L Direct ReC“ul*wcﬁu of candidates through RRB/SC. i -
Sor the pont of Catering lManagers in prade |
5.370=5360(1F) ., ‘ & ;
- Your 1nilway's letter 1o .2(0)553/Ca g.danafer b4 L
datud 12.1.28 and 1.3.088, y ;
R R e \\/1 ;

T4 view 97 the circumstances explained in your :
latter of 1,.7.’388 gquoted above, the Railway Noard nave -
deciced,as o <necicl carge, tnci vour Railwey adninlstration -

> ‘\ifiﬂitjgiﬁt ;;c Ifour vandlu,te" viz.o/onri Turnllkrlﬁhna, o
Larsy -p'-""th'u, = R.lavinder, iir lasznull M‘

o Coioring lnnarers,in prade .. 520- QGOQ“‘)/‘ 1200-2040(" D%

moan: b f.‘.\.x.cc",: racrdltmenl yuota in the.gra de u.E )5—53 +0LF

U-'WQUU-?300(¥?L) wen.f. thie Zate ol such 01uers be ing :
poarsed, ) ) }
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* No. 3/83(Category No.88
appli at'Quaﬂwﬁor the _post _of.. Cateving$r

thé2vp .Séale Rs.330 - 480 (NS) " from the candidates
*"“%ﬁ‘: b,ppps*é%sing quulificution of Diploma 1.,

i
e

Catering and gont  me
e i intimution afitor uuluctionu blating that my name was recommended
%; ;fé?(ﬁbpointment vide ‘their lettcr datew 6.7.1984 for the said
%%ﬁg'ﬁ..pOSC. An Lhu Ruilway Board

have  uluo co~incldentully taken °
at ;g later date 1{n Inly 1984 itself

that direct
recru t of Diploma holders in Catering should be done in the
Scale''Rs’ .425

le: 640 (RS} 1nstead of in the scale Rs: 330 - .560
» I$'fwa representation was made to thit effect requesting for
Zreview of the position bcaLing that our selection for the post
u:*'ochatering Managers in:Scale Rs. 330 - 560 (RS) .Stands good for
“all purpoae and we be offered the post of Catering Manager in
e Scalc ‘Re 330 -. 560 (RS). Our case had been considexod
e favourably .on 'its mericts and I have been posted - as Cate?ing
3 T;ﬁanager in Scale Rs. 330" -~ 560 (Rs) vide ' the CPO/SC's Order
“‘;?ﬁgg%z;pﬁ[BS F} .No. P(C) 535/Catg/Insp/IX) daCed 15.7.1988 and
ted  torwork y : € 'who wus working as Assistant
Inspector in Scale R8.425 -~ 540 (Rs), This may be
‘due to'. the decision"of 'Railway Board that direct
;5¢ nthof Diploma holders 1n Catering ‘should be. only in.

S gScale R 42505640 (RS).":
b3 ‘_‘“" .:.";. .‘_‘_” “5" i '” .,__.""
! A ,I.,_'f' 3{%?»"3@5[‘ ’ - Y .
g 2~§%%§u J*Elngthis connection, I bpg to - state that it Ls quite
‘ . b i ) 3}
; N‘in_justified - that:, only -wékes of “a. CaCering Manager in Scale

;,w ,decision

g
R ot

e

LY I 7 b Y
AR A
'\"

BT M

‘L"

v 1[ N
] ' .'.‘ \ ‘.. . *'I!
. -:.l I3 :, ., '.:,':‘:'.' ‘ e ' "

. ‘.
! P

¢B$£§391_‘§§0 (RSJ are being pald when che work of ‘an Assistant
{Fﬁﬁfrig {Inspectpr/Manager An_, . Scale Rs 425- —1'640. (RS) is
ﬂlgﬁgggsgéd;againatﬂthe'Cleaf vacancy of the saild post {n sdy,

I, cherefore, request you to kindliy

thac higher . Jemoluments of wapes arc
responsibilities'”of‘“the

i post belu&

Contd. .,
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al Manager . L
o tral Ruilway
.. SECUNDERABAD .

ﬁﬁé@pgéted Sir,

L P oot h

// fHROUGH PROPER CHANNEL// -

. ~ 1
H - .

; .;n"ﬁgxf‘é' Sub: Dircee Recruitment of cendidates through npp /oo

o 20T 355he POSE of Cacering Managers' “in graq(
AR  Rs.330 - 560 (RS, '
s D _— I TRLRE !

17153 o
the Raillway Service Commission, Secunderabad for i

-f’Céfering Manager' ip Scale R3.330 - 560 (RrS) duris,
+.88ainst the direct recruitment quota of cundid,.,

" S/Shriy RN IR
Murali Krishna .
- Kharat Eknarp (Scheduled Ceste)

1

2 A
3. T.R. Ravinder;(Scheduled Caste) !
.1;4  Mir Hasanﬁllah I '

‘H;;"TAt the time of appoihtmqhé, I'was'lnformed vide th
A;Eistant'Personnel Officer's Letter NO.P(C)563/Catering Mavig -

5 stating cthae the Railyay Board have decided .,

Ting Managers ip Scal.
and hence decideq to
AN Assistant Catering

in case {¢ is aCceptable (o
M3tLer of breaq ‘and 1life for wme, g have

. " an Assistanc Catoring Managqgry, It wag latar
Ag&he for 'eqligntcnment that the Railpay Service Commission,

S i’ -
4 \ Q;‘}r_ﬁqih&v;_Y% | 1. 946;6%4Q j%ﬁé;ntd..2.
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erjremain grateful to you.
o

lThankinbayou,3
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10,1997 . -
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Ls requested, fpr whilch | act of

*#hé'ChiéfFPé}génhéi*osficer/sﬂc.uly/sc P )
d-inigfmgt;oqfandjneCessary action, =
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:Yuurs fnithfu]]y,
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Cuteringihanager




* Sub: Reguest for Hiqher emoluments -~ Representaw
T tions.of Shri T,R,Ravinder and Shri, Mir Hasanullah
Catering Manasers in grade Rs. 1200-2040 (RSRP)

‘ , 0
'53ﬂ4 , j _ | : i.' )9494F£4" J'
|

Ref: Notings at 5IAN and 52N,
JQuﬂer+v3y§if ol S1R a2 R

— These Candidates were originaﬁly selected through - aee o
v the RRB for posts of Catering Managers scale :
' . Rs,330-560.; However, before the appointment orders S
- could be iscyed, Board have changed the rules ;
: advising the abolition of this grade and introduction N
.of new grhde for appointmente for direct recruits -
P . "1e.425-64d grade (RS).” Therefore, it was not S
possible to offer thése employees the 330-560 grade °
. and off obtaining their willingness, lower orade of
}2€0~400 was given to them., I feel that there was L
no zlternative for the, employees than to accept

'loweﬁ,grade. S
| g I
It isjslso clear from the Railway -Board agreeing B
for giving the abolished drade of 330-560 to thece -|
employees as a special cade, A N ' /J
F ¥ ' ’
? Though'Railway Board have'clarified that those o\
candidatels have to he employed only in arade -
330-560 against direct recruitment quota of grade- : f;
: 425-640 &n view of these candidates having been il
; grade 260-400 from Jan'86 to July'ss e

utilised i
aéainst the recruitment in grade 330-~-560, have 1
« lost monatq;ﬁly and since have been working in ﬁUﬁ
330—560f3¥ﬁe direct recrbitment quota of 423-640 »
. as_a_special case, 'we,may recoazf?d to conﬁider ‘
: These condidates for thie most of_Catering Managers
. ,'Q§> Ip the scale 0f Rs,425-640 since these candidates
T are wor, /ing acainst ;his grade, : -

G - /é%m?ﬁ 250592 ,{H
. ’ .D.

{

. c5(Catqg.) ';
C.C.5(G) 3q cgresd Ao da () beve , R femd ‘
‘| c%&j o oddiorsed cesyityly ]

7". ! ' . , TN
¥ ' QZ"'.\ ; . .

'. q:i O(JL;WA’ gawyic dpiy\ALécfmJ€4L7?d§jx“f;

L s
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Soath Central Ratlws
Genere! Hansger's O'£¥Ico.
Commercial Branch,

- Secunderabad, Dt,.B,10.92.

B

No.C.XV/F/1/CMs.” )

The secratary, EsttiN),
Rallway Board,
Nev Delhi. |

Subi= Direct recruitment of candidates through
SRA/SC for the post of Catering Manager
in Grade Rs.330-560(RS).

Refi- 1) This Rallway's Lr.No.P{C)/563/Catg
e Mandgers dt,.12.1.88
I« 2) Board's Lr.No.E(uG)IJ:/BB/RR-I/B dt.26.4.88 :
R 3; do= dt.23.12,91
¥ 1. 4] Thls Rly's DO Lr.No.C.93/7/1/Voi/xiV
v''' dated 1.1.92 addresssd to Shri FLM Sarms,
Dy.Dire€tor,Sstt{N)Rly Bd, New Dalhi.

? Attentlon of Board is invited to this Railway's
JO letter cited (4) above, wherein §t was requested to
consider the 4 candidates vir., 1) Shrd MursiikKrishna,
2) shri kharat ‘Ekanath(sC); 3) Shrl T.R.Ravinder({sc)
and 4) Srkri Mir Hasanullah, who were recrulted by
RAB/SC {n Scele Re’330-BE60!{RS) .2nd who have requisite
qualification of Diploma in Catedne for the posts of }
Catering Manajler in the scale of Res.42%-640(RS) against

. the direct recruitment quota, es alrsady proposed vide

< para (5} of this Rallwey's letter No.P(C)/563/Cls dt-

12.1.88 (coplus enclesed for ready reference).

S.nce this four candidates wers selacted by the
RRB/SC with requisite qualifications and are eligible
for tha grade in scale Rs.425-640(RS) against direct
recrultrent quota, they are fitted against 4 such
posts which ware then vacamt. '

In the circumstances, Board are requested to
commmicate thelr decision anproving these four
enployees being considered for posting as Catering
Wanagers in scale Rs.425—640(ﬂ$§?1400—2300 (rRs”P},
especially in view of the fact that their selection by

RAS in ilulz J.984 overlapped with Board®s instructions
issucd In the sane month the same year that in
respect of vacancles arising after ). 1.84 the diract
rocrul tment should only be in £his grade.

~

: ‘.‘.: + - ‘ ] .
At v Co |
(M.M.Faroodd),
/Genersl Manager{C).




| 1 2 0%
S .No. Name S/Shri.
21, K.V. Rama Rao
22, U.V.Seshaciri Rao
23. A.Kotesward Ran
i 24 N,Bhznuprasad
LZS. K.Vecranjeneyulu
126, SK.Meerz Saheb
:27. R.Mani
.28, T.Ameralinaam (ST)
29.  K.Purushotham (SC)
' 30, V.Sitharem,
3l. K.Kunchithapatham Pillai
32. N.Bheemsens '
33, B.Lakshminar?yana
4. R.Ramesh Babu
Z%. Nazeerkhan
R6, V.V.L.Sridhar Ra2o
37. B,V.Ramech
E 38, J.Vijayabhask;ra rao (SC)
L 29,°  K.Murelikrishns
- 40, Genrge Stanislaus
41, K.C.Senzothian
a2, ‘T.Palzrs i Reddy
27, P.MNohan Lonlye
LoE, Y .,Fratepa Reddy
é 45, SK.Aﬁeerj=i
46,  H.Krishna Ran
f 274 {.Satysnersyana (SC)
| ¢c. T.s.3rahmenencen (SC)
|
i 29, a.imrpes Tl Ry
50, T.Prabhsker i
51, SK.Atarclieh
52, C.Rushik-sh

Cante, .3

Desizn., & Grade Divn
ks, {RSRP) Haqrs,|
SCRI/Gr.1600-2660  GIL.
~do- ~ BZA
«do = BZA
~do=- BZA
~do- BZA
-do- BZA
~do - sC
-dQ - BZA
~do- AP Exp.Pantry
. Car/SC
~d0- GIL
~do- UBL
~do- UsL
~do- GIL
~do~ BZA -
~do= GIL
-dn - Hqrs.
© do= ¢
-do- BZA"-
-do~ . GTL
s
G- BZA
-CO- €2 Crtz Unit
QLJ
-G -UBL
== I SC
ih- . BZA
-dne sC
! -ty - nLBZA‘ 
—dry- ziknt Exp.
' SC .
- ot
—ir- Hgrs,.
- sC
- - Kahin-~T Rest/SC

b .
e\ e —————— " a— e fm =t

— e s

mea_t .

e Ay - e v



' R | #)Fd»ﬂnuﬂ*>”€
| Q/
. SpUTH CENTRAL RALLWAY
‘ Headquarters Offlce,

Personnel Branch
Secunderabad - 371.

No. p(c)lse/Cats.Staffycl.1;1. Dated:19-01-1993,
CCMiCct 1), E
DR (P)SC HYB BZA USL & STL

Sub: Confirmation_of Class-lll staff of
Comml, (Cata.)/Department. . »
| 00000 C

Fsallowins are the Group ‘C' emplnyees workina .in the
Commercial (Caterinq)ADepertment.

S.,Noe. Name S/Shri.g D9513n g3rade . . Divn.'
‘ , § qus.

1. MLUN, Panduranga Rao CGl/S5r.2000-3200 Hqrs.
2. K.Linariah (SC) =do= , sC

’ 3. R.V.Subba Rao ‘~do- . Hqrs.
4. G.Verkizh (ﬁc) ' —do- B ZA |
Se - K“* E;Eé%ii} -do - . STL
6. K. Sreenlvasulu (cT) ~do- . GTL.
1. S.Jacrnnathém | -do- B BZA'
8, P.L.Janardhan Rao {sC) -do~- T IQqus.
9. . B.V.Ramena Rao ~do- : - ‘Hqrs. -
10, K.Lak shmana Murthy -  =do- - BzZA
11, John Estibeiro ' -do- o quS.i
12, 8 ,Raja Ran (sc) -do= SC Catg Unit
13. Ch.Seetharsmaiah SCRI /GT. 1600-2660 BZA
14, N .S .Remanujacharyulu -do- Hqrs. -

315, Endric eorde ~do- o BZA
16, K.Rama Rao -dO - ' " BZA
17. G.Prabhskar (SC) ~ =do=-_ ~ Hgqgrs.
18, M,Ravindran ~do=- ~ GIL
19. K. Ranqenathan {ST) o -do= : GTL.

20. L.&;tarajan (sT) ~30= . BZA

e cc‘ontdozlo
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§.No. Name S/Shri

B

95,

9T,

95,
99.

100.

101,
102,
103.
104.

105,

100,
167,
108,
109,
110,
111,
112,

. ' 12'13’0

Eknath Kharat (SC)
(Reverted as AQM to
Gr. RS, 975=1540 (RSRP)
for 3 ye~rs

T.R.Ravinder (SC)
S.V.Raman

__Mir Hasanullah'

D.KrishnaswAmy

" A,Rem Moizzn Rao

N.Davides:- .
'K.Ja-xatachellaish

_ P.5nammath Kurup

.Nand&kishore'
S.Rajeev (SC)
V. Kcteswara Rao
Mohd, * ~kaob

S.P." reswara Rao

_ C.M. ayachandra Reddy

p.B Srinivas Rao (SC)
K. . ixtish Kumer (ST)
B e @0 :
Y. Paoayye

B Hreinaves R20
NJDhEn?bhuj?nﬂa Nao
K. mma ?ﬂq "

Revinder Reddy

- P.Gumve Recdy |

D.S?dhakar
K .N.Ravindera Prasad

M 4
€ ' .

ﬁ:\y-sxﬁiﬁfﬁfij""”ﬁi__,

1

Hemon

(NR) with=
ocut loss of seniority).

4 3
Desian & Grade

-b--.—u-‘-u—-_--------‘n.‘.-

| T Muralikrishna

éaterina Manager/ BZA
Gr, B, 1200=-2040
 {(RSRP) :
< ado= - GTL
~d0 - SC Catg Unit/sC
~do- - wBL
-do~ HYB
. ~dc~ . . GTL
. Adhoc =dn= AP Exp.Pantry Car/SC -
' ;-do-t L 5C.
«do~- SE}
Assistent .
Catorine Manager/ .
Gr.Ks, $75-1540 1RSRPY - §G.
wdor " sc 4
~-d0 - ﬂ CCG/SC,
".:do‘_- ! -5C
-dg_ sC ¢
wdo~ ' sC
wdn - sC
-do- 5C
g Koh ,Rest/5C
..c"-q-. - ‘dO-_-
wéo- ’ - 8C
~-do= sSC .
-dn= BZ?
, adn=- BZA
e} 0y BZA ﬂ
~d0 = BZA
~dn= GIL
“wdo~ oTL,
Conta..5. -




1 3 8- o \ .

S.No. me . - Desion, & Grade | Divn. .
| S/Shri. B, (RSRP Hqrs.
[ e il Tt
53. . M.Potharaju A 1400-2300 Cata, InSp. S BZA
- 54, M.B.Subhakara Rao : -do- | - BZA
55 .O.K._lgarunakaran o -do~ B GTL
66,  T.Mallikarjuna Rao K ~do- SG,CatgéUhit
57y T.N.V.S.Ranganayakulu : =do= S GTL
58, T.Krishnaraya Sarma .- =do- o GTL
so.  1.5.V.Murslidnar Reo . =do- R BZA
60. V.V.Satyanarayaha © . edo= ' BZA
61. p.Krishnaraj (SC) . =do= : BZA
62, V.Siv'asubramanyém' ‘ . «do=- : sC
-'@,3. R.,Viswas o o ~do=- - 59' lé:g./sgantry |
64, - K Madhusadana’ Bao - . edo~ ! BZA .
65, 4 .Babu Rao - . CataMenager - GTL
. 1200 - 2040 |
66,  D.L.V.S. Varma‘ S g . =do= , BZA
67, B D. Koteswsra Bao ~do= .. . BZA
68, . - T.Pandurenca Vittal " =do- _ GTL '
- 69, " K.T.Vishnudes Babu =do~- o - BZA
0. R.M.Bihare (SC). , ~ =do- AP !éxp .-g'gn'try'Car .
71, S.Mane. ‘. . . -do= | sC .-
72. N .Para suramulu ) ¢ =do= SC
73, A.Obul Reddy odo- BZA
74, V.Sreerama Murthy ~do= P ' BZA
3 75 V.N.Y.Someyajulu . . wdo= : BZA
T6. K. Rambabu ' - = 1 ' BZA '
77, R.John Marie PR o= BZA
78,  .K.S.Naraysne N L © BZA
79. K.Sadasivachetty S =doe ‘. ~ BZA.
__80_.' M Hemanth Kurﬁﬁr - wdo= ' "? C GCG/qus,
81, V.Rajender ' * ¢+ wdo= SC Cata Unit/SC-
@>4§~ﬁ?ff”‘§g; P.V. RaV1ndranath wdo= AP .Exp JPantryCar/sC
' M—W " R.Balasubramanyam o ~do~- ' GTL
# 84, BiChander Rao | . -do- - - = 8C |
85, $.Prakash Rao« ' . wdo= . : §C ’
86,  V.Venkateswarlu_ - | . .do~- SClCatgUnit/sC
] Contd..s.4s

A



\"
1t & s
oY AR L L L
147, P.Pitcha’ Pillai  =do- ' B+
148, G, Dorai Rajan “=do- - . .. @I
149, V. Srinivas Dora ~do~ I 5¢
150, D.Venkat Reddy ) =do~ : o BZA
151. B.Krishna Sinch ~do= R
152, S, Mani - Senior Cook/ :
. Gr.fs, 1200- xaootnsan) 'BZA
153, R.Narsimhan : -do- _ BZA
154, J.V.Satyanarayana Murthy ~do- o BZA
155, N.Selvaraj  «do- ] . s¢
156, C.uMallaiah Lexmish ~do~ L sG
157, GC.Remulu Mallizh ~do= . S sG
158,  Syed Hussain ,—dc- o B;A
159, S.Pradeep ‘~do- ' UBL
160, V.Malla Reddy _ Gook/\: .95&-;560 o SC
. ‘ ' : (Rar.P) Y
161, Sa2njeev: Sangz - 7 =du= : 3G
162, K.Dsniel Raju ~do - - . . Bza
163, . B.Rajaiah . edne . Hys
164, M.Nao>ra} | ~do- . " VIP Cell/
| L -+ Hars,
1¥e,  Remulu Mallis™ bl oadne o0 2 SC .
166, R M.,E, Rf;n':i.-?'f | ég -dno- "A.P.Expressg_c
167, A I\':‘.?u.?ar:ar;n; _ - - . Ol
168, Prem Sinzh ¢ -do= . .VIM CellHdrs.!
169, 'D.Nacrlilnr*::r;x . '  wdo= . -sC
170,. V.Anbrshank?r 5‘ ~do- BZ4
171, T.Rhewethi daten  ~do- | GTL"
172, D,Thizuvsllurzen . . =do= - . _ BZA
173, GCh.Anmse _ - .-d"-"f L - SC
174, B.J,.Sui > Babu. —d’)'-. ‘ o ' BZA
379, . Meliesh, H., “Cra. .. R UJBL
. ‘ "C'}I‘:'tf;‘.

—
owr

~
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& 3 5 H
S1. Name . Desian, & Divn
No., s/Shri Grade R, (RSRP) .-
- 114, M.Suresh Babu Assistant Caterinc BZA
‘ Manager/Gr.f,975-1540 .
115, Y ,Hariknteewdara Rao ‘== 8ZA
116, V.,Vijayakumer -do~- BZA
117, K.Samb2siva Rao ~do- .| BZA
= 118, $.K.Ram Pasha ‘=do = . GTL
119, B Subramanyeswara Babu ) . =do=- BZA
120. S.Daniel ‘theodore ~d0 = BZA
121 P, Srlniv==san -do - GTL
122, Joseph Dawson =do=- - GTL |
123. B,Prabhskara Rao -0 - BZA
124';5. T.V.Vasu ~do=- BZA
125, A.R.Gopal Rao «do - BzA.
126 V.Sushil Gupta . =do~ GTL
» 127. D.Vijeykrishna Reddy ~do- ' UBL?
' 128, R.Denish’ ~do- UBL'
129, NMdd¥saarajen ~do- GTL"
130, M.E.Vishnu Namboodri Mastar Cook/ Spa.
Gr.B, 1320-2040(asnp) PZA
131, P.X.Yelayudham ~do~ BZA
< 132.  1.K.K,Subba Rao ~do- GIL * .
133, G.Narayzna (SC) ~do- BZA . .
134, C.,Vasudevan ~do=- . - GTL
135, A.Kanikadas do= "Kobh ., Rest/SC
136. K.Lakshmana {sC) - adow | BZA
137. Manikantzn Nair ~do=- Koh,Rest/SC
138, R.Raman - «do= UBL
X 139, N.Sankaran «d0w A,P.Express
: . Pentry car/SC.
140. Syed Ismail -do=- 456 .-
141.  T.Lekshmipathy -do~- GTL
142. K.R.Rengenathan ~do = GIL,
143, = K.Kesaven l | ~do- _ { 6IL
144, A.Krishnan ~do- BZA
145, Wi shnan -do=- BZA
Vo146, P. Ramachandran -c%o- UBL
N vodn == | W%a

L d

——

[



A R

Sl .No. Name S/Shrd. Design.Srade ' D%vision
ares,
176, P.W, Manohara Cook /Gr, B, 950 - o
1500 (RSRP} GTL
177, P.Naseswara Reao ~do- , BZA
178,  A.Krishnamurthy -do-  GTL
‘119, K.S5.Venkataraman -d0=- - GTL
A 180, D.Vasudeva Rao -do- | ' GTL
181, R.Vishwanathan -do- _ BZA
182, V.Rambabuy ~do- BZA
183, N.Selvara] : ~do= BZA
184, M.Narayans ~do= o STL
185, D.Sathyanarayana Murthy ~do=- STL
186, K.C.Sridheran Nair ~do- 18139
187, K.Sivekumar - ~do= A : GTL
188, X P.Nareyén Reddy . -do ~ . sC
#:59,  SK.Mahaboob, —do~ oc
Kindly verify from the service reaisters of the above
‘named employees whether they have been confimmed in any arade
and 1f so the gr2de in which they have been confirmed and the
date of their confirmation mey plemse be advised immediately.
S It may also he indicated whether any DAR/SPEAioilance

cases 2re pendina or contemplated 2gainst them, )

Matter may please be treated as URGENT,

Sd/-
. (v.s. JOsHI).
for Chief Persnnnel - Officer.

e fectllc

»
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{ Rall ey Poard Dalcd WIHFT GOVERNMENT OF INDIA
fas¥ 1 THIEE MINISTRY OF RAILWAYS
Dﬂ‘\ﬂ: '5,:) ’.> . -~
_ Gy €€ RAILWAY BOARD)
¢$1v¢’vrfrht . C% ‘
O~ice of Copelsi Rnages /
\ ‘ G wmn'ﬁ‘ﬁﬁﬁ—neém S 19
- = 5 =3-1993
: ) NO.E(NG)II/SS/RR-1%BMW'NW%NHOOO"da‘ed
e \“’//;;;iGeneral Manager(P) ;igj,/// '
o South Central Railway

candidates through

the post of
grade &,330-560.

Sub: - Direct recruitment of
RRB/Secunderabad for
Catering Manager 1o

Ref:- Your railway's letter No.C.90/F/1/GKs
dated 8,10.92. - \fo@

L2 o o :

Your rallway's proposal for

considering the four employees .
as Catering Managers in scale %.425-640/
. %.1400~-2300 against direct recruitmant
- . quota has been te-considered by the

Board but the same has not been
agreed to. AT
. ‘\\J //

43{)«;;’_,;1—:/_,——

N - , ( P.L.N,SARMA )
'- DEPUTY DIRECTOR ESTABLISHMENT(N)
A RATLWAY BOGRD. ‘
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BEFURE THE CENTRAL ADWNATRIBUNAL,
N ’
AT HYDERABAD

O.A. NOU___ /.1.993

o

Between :

T.H. Ravinder |
and 2 Others ‘e Applicanté* ~—

AND

Union of India

Repl by-

Secretary,

Rallway Board
~New Delhi

and others. . +. Respondents

" .
4. )

Sub: Prayer for direction to
Respondents in the matter
of Seniority, Pay etc,

_*!!
Filed on -=0G=-~19C3,
A
Filed by :
M.Co Pillei B.Com(Hons) LL.B.,
Advocate, , i
Flat Nc, 304,
Kakatiya Apartments,
Habshiguda,
Hyderabad - 500 0Q7.
AP,

COUNSEL FOR THE APPLICANTS




——

Sir,

o my W el . B e e - . A T B e L

CENTRAL ADMINISTRATIVE TRIBUNAL
LI HYDERABAD BENCH

0.A.Regd.No. 2 £ 724y 5 ' i
To ‘ </, s '
rMnopo @ . W&'\ ,
. ' T '
I am to request you to rectify the defects mentioned below in your application within 14 days from

the date of issue of this letter; failing which your application will not be I'C“lStCl’Cd and action Under
Rule § (4) will follow.

LA et ot G oA @ﬁ«ﬁM.
2 I}
el 4 | ' _ | N 35
) %4@& (E a7 ,f/’fphé Cut Mﬂ C‘H-”?/ b

\ ity llniidles Pleage |

L_’//
L f@)‘?f%

8. “ (Mﬂ&enfi 4\%’ b fm>

¥ . | !

11.

12. | &

13.

-15.

14, _ '?

R,
ﬁaputy Religlstrﬁ_(ﬁJdl)
|
|

i
!
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h ,
_2- a-_
i
20, N.Paresur~muluy, Cetering Nﬁngger,ﬁ
C/0 Sr.Ce .ering Manager, 0/o ~IoCatering Inspector (VRR)
S.CeRailvay, Kaziput. - - o
21, A.0bul feddy, -Catering ilanager, :
| - - O/0 Asst.Comml.Hanag@r(Catg.) weCeily, Vijisvawada.
f 22, V.Sreerama'Murthy, Catering Hanoger, _
! O/c isst.Comml . tanager (Catg.) Z.C.iay, Vi jayawada.
23. V.. Y, Somayajulu, Caterin iapager, | "
O/c isst.Co.aml Hanager (Catg, ) SeCully,  Vijayowadal
24, K.Ran Babu, Cetering ‘innager, ,
/o “sst,Comml . Manager(Catg, ) 5.CeHly Vijayrwada. .
25, P.John Marie, Catering Hanager, | - L
0/c asst.Comml., Manager (Catg.@_ﬁ,c,ﬁly,-Vijayﬂwada.
26, K,S.Narayana,,Catering lanager, '
C/o -85t Comml JFianagcr (Catg, ) SeCafly, Vijsyawada,
274 K.%acasiva Ghetty, Catering Hanager, : . ' '
] Odo Asst.Comml.Manager(Catg.)‘S.C.Rly; Vijoyowada.,
28, “.Hemantha Kumar, -Catering tanager,
0/c Asst.Comml ,Mahager (Catg.) e Co iy, Rzileil =svam, Seonndes-) -
¢ 29. V.iajender, Catering Manager, : - _ ‘
. 0/ asst,Comml (Manager (Catg.)S.C.Rly RailnilayamL,Secunderabaé,"
S 30, P.V.Ravindranath,, Catering Mamger,. . . P
¢ /0 “Asst.Comml Mancger (Caty. ) 8.C.Ry; Rzilnilayam, Secunder-~har

» L.Balasub: chmanyam, Catering I.nager, ) .
0/o nsst,Comal . Mznage r (Catg, J S.Cey,; Cuntakal .
32. BiChander Rao, Catcring Mznager, .

C/c Sr.Catering Inspector (VER) SeCuly,

Razipet, erangal. Di at .

33. &.rrakasa Rao, Catering vahager, o
0/ Sr.Catering Inspector (VRE) c.Cullly, Kazipet,ﬁarangal Dist,

34, V.Veakateswarlu, Catering ."anager, : : '
0/0 Asst.Comml.Nanager(Cztg.)'Railnilayam, S.C,Rly,

R X KO XA K

secnnderabh-Aa

;._Res?onathsm'rﬁ“
For the_Applicantss Mr.M;c.Pillai; édvécéte
Por the Respondents: Mr.J.R.Gopal Rao,-SC fof Rl?s.

_CORAM: |

, Y O B MR X KR XM M XY S MR XK XK
THE HON'BLE MR.JUSTICE V.NEELADRI RAQ : VICE~CHAIRMAN

ANE

. . " [ ) A‘ . ) .
THE HON'BLE MR.P.T.TIRUVENGADAM : MEMEER(ADMN)

,"
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1.
2.
3.

IN THE CENTRKLJIDM?NISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.

I\

O.X.No, 1156/93, —

- Date of Ordersi6-9-93, —

T.R.Ravinder
T.Murali Krishna 7
‘Mir ‘Hasanulla, e

- e ]

Applicants.

and

(A) UNION OF INDIA REF. BY

1.

~Senior Commercial Manager(Catg.)

Secretary, Railway Board,
Rail Bhavan, New Delhi,

General Manager, -S.C,Rly, Secunderabad=371.

Chairman, Railway Recruitment Boarg, Secunderabad-371,

Chief Personnel Officer,
~ S.C.Rly, Secunderabad,

Chief commercial Manager, S.C.Rly, Secunderabad. ; )
Deputy Chief Commercial Manager (Catd.) -S.C.Rly Secunderabad~371,

S+C+Rly. Railnilayam, Secunderabad-37i, ’

V.V.Saiyﬁnaiayana,: Catering Iaspectors, 0/0 Asst.Commercial
P.Krishnaraj, ¢ Manager (VRR S.C.Rly. Vi jayawada,
B |

V.Subramanvam, Catering'lnspegtor (Mobile) _
C/o Chief Catg.Inspector, s. +Rly, Mobile unit, Secunderabad Stn,,
' ReViswas, Asét.Catg.Inspecto:,

Vo Iﬁvl;Comml.Manager, M.G.Offjce, S.C.Rly, Secunderabad.

teMadhusudhana Rab, Catering inspector, .
!%o 4sst.Comml .Manager (Catg.) S.C.Rly. Vijayawada.

Babu Reo, Catefing Manager {Retd.)
. Asst.Commercial Manager(Catg.) S.C.Rly, Guntakal.

vl.s.varma, Catering Manager,
?sst.Comml.Manager(Catg.J S.C+Rly, Vijayawada.

oteswara Rao, Catering Manager, _
st.Comml, Manager (Catg.) 5.C.Rly Vi jayawada.
xranga Vittal, Catering Manager, ) ‘
st.Comml .Managexr (Catg.) S.C.Rly, Guntakal,
itudas Babu, Catering Manager,
«Comm! .Banager(Catg. ) S.C.Rly, Vijayawada,
$(SC), Catering Manager, _
Comml, Manager, SiC.Rly, Rallnilayam, Secunderabad.
tering Manager, o
mml .Manhager, S8.C.Rly, Railnilayam, Secunderabad.




] .
- | S “2e

20, N.Parasuréﬁllu, Catering Manager, , o

O/e Sr.Catering Manager, O/o Sr.Catering Inspector({VRR
S.C.Raillvay, Kazipet. : pect ‘
21. A.Obul Reddy, Catering Manager, ' ' '
0/0 Asst/ Comml ,Manager(Catg.) S.C.Rly, Vi jayawada.
22, V.Sreer'ama Murthy, Catering Manager, o
O/o As t.Comnl .Manager (Catg.) S.C.Rly, Vijayawada.
B 23. V.N,Y.Somayajulu, Caterin Manager,
g Oéc’ Asst.Comml Manager (Catg.) S.C.Rly, Vijayawada.
24, K.Ran Baby, Catering Manager, |
O/® Asst.Comml.Manager(Catg.) S.C.Rly Vijayawada.
25, P.John Marie, Catering Manager, ' ' B
O/0 Asst.Comml. Manager (Catg.0 S.C.Rly, Vi jayawada.

26. K.S.Narayana, Catering Manager,
0/0 Asst.Comml,Manager(Catg.) S.C.Rly, Vijawawada.

27. K.Sadasiva @hetty, Catering Manager,. _ '
. Ogo Asst.Comml.Manager(Catg.) S.C.Rly, Vi jagawada.

28, M,Hemantha Kumar, Catering Manager, o ' .
0/0 Asst.Comml.Manager (Catg.) S.C.Rly, Railnilayam, Secunderabad.
29, V.Rajender, Catering Manager, ) ‘ : g
0/0 Asst.Cemml .Banager (Catg.gS.C.Rly, Railnilayam, Secunderabad;(
30. P,V.Ravindranath, Catering Msmger, ' - , /.
- O/0 Asst.Comml .Manager (Catg.) S.C.Rly,Railnihayam,Secunderabadl f-
31. R.Balasubrahmanyam, Catering Manager, /
/0 Asst;Cbmml.Manager(Catg. E.C.Rly, Guntakal, i'j
32, B.Chander Rae, Catering Manager, ’ o,
/o ?r.Cataring Inspecter (VRR) S.C.Rly, Kaxipet, Warangal.Dist
33. s.Prakasa Rao, Catering Manager, . I
~~ O/o Sr.Catering Inspector (VRR) S.C.Rly, Kazipet,Warangal Dist.
344 V,Venkateswarluy, Cateriﬁg Manager, : B
- 0/o Asst,Comml .Manager(Catg.) Railnilayam, S.C,Rly, Secunderabad.

*

.+ Respondents.

For the Applicantss Mr.M.C.Pillai, Advocate | /

For the Respendentss Mr.J.R.Gepal Racs, SC for Rlys. -
- Vi g

CORAM3 e T S

( e L e
THE HON'BLE MR.JUSTICE V.NEELADRI RAQ 3 VICE-CHAIRMAN

ANB

THE HON'BLE MR.P.T.TIRUVENGADAM 3 MEMBER{ADMN)
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The Tribunal made the follewing Order:-

Admit. Any prometiens that are goin

' gpbject te the resilt in this OA and the g

in the orders of premctisen if the i
: : Y are gei
4-11-1993 fer final hearing, for counter i

i
E e 1

.(A) UNION OF INDIA REP, BY
1. Secretary, Railway Board,
Rail Bhavan, New Delhi, - |
2. General Manager, S.C.Rly, Secunderabad-371.
3. Chairman, Railway Recruitment Board, Secunderabad~371i.

4., Chief Personnel Officer, i
S.C.Rly, Secunderabad.

5. Chief'commercial Manager, S.C.Rly, Secunderabad. ‘ : -
6. Deputy Chief Commerciai Manager (Catd.) S.C.Rly Sﬁuuk@trabadaB?i.‘ -

7. Senior Commercial Manager(Catg.) _
© 8.CeRly. Railnilayam, Secunderabad-371,

I

- 8) |
8. V.V.Satyanarayana,: Catering In ectors, O/e Asst.Commercial

9, Pomismaraj. ¢ Manager {VRR So‘CQRl;Yo' Vijayawafia.
s i

10.V.Subramanyam, Catering Inspector (Mobile) _
C/e Chief Catg.Inspector, S.“.Rly, Mobile Unit, Secunderabad Stn.,

i;. R.Viswas, Asst.Catg.Inspector, _ .
o/¢ Divl .Comml ,Manager, M.G.Office, 5.C.Rly, Secunderabad.
. h
12, K.Madhusudhana Rao, Catering Inspector, ]
' 0/0 Asst.Comml.Manager (Catg,.) S.C.Rly. Vijayawada. Sl
. ' o
13, M.Babu Rao, Catering Manager (Retd.) o
0/e Asst.Commercial Manager(Catg.) S.C.Rly, Guntakal.

i4., D.L.V.S.Varma, Catering Manager, |

~ O/0 Asst.Comml.Manager{Catg.) S.C.Rly. Vijayawada..
15. E.D.Koteswara Rao, Catering Manager, ‘
 0/0 Asst.Comml,Manager (Catg.) S.C.Rly Vijayawada.

16, T.Panduranga,Vittal,'Catering Manager,
- 0/o Asst.Comml.Manager (Catg.,) 8.C.Rly, Guntakal, .

17. K.T.Vishnudas Babu, Catering Manager,
0/0 Asst.Comml .Ranager(Catg.) S.C.Rly, Vijayawada.

18, R,M,Bihare(sC), Catering Manager, , b
: O/¢ Asst,Comml. Manager, S.C.Rly, Rallnilayam, Secunderabkad.

19. S.Mane, Catering Manager, _ _

- 0/6 Asst.,Comml .Manager, S.C.Rly, Railnilayam, Secun@erabad.
T ——— T e rr——
- )

%nﬁ)q

~




A N
20, W.Parawas iy Antering Mansger, :
L)/YO a2l . Catj.@ rzng Man B Tt O Jm e et L VL 1Y

5.C.Kailway, Kazipet.

21. A.Obul Reddy. Catering Manago.l, :
o/c Asst.Comml.Manager(Catg.) q.C.Plv, VijayawaGa.

22. V.Sreerama Murthy, Catering Manhager, : o]
0/ aabt,Comnl . Manager (Catg.; S.C.BLY, Vi jayawada.
- N .

53, V.i.Y,Somaynjuly, Caterin Mapader, 7 :
n/c Azst.Comcl Hanagar-iCatg,),sachLV, Vijgyaﬂada;}

oy e T ey . N
24, W.Ram Lacl, Cataring danadel
4 = b ’

c/o Asst,Comml.Managet(Catg.) 5.C.Rly Vijayawada.

25. P.John Marie, fatering Manager,
0/0 Asst.Comml. Menager (Catg.l 5.C-Y, Vi faymwadi.

: .
25, K.3.Maravena, Catering Manager, :
0/0 Asst,Comml.Manager(Catg.} 5.c.mly, Vijayawada.

27 . K.Sadasiva Thetty, Catering Managar,

Opo Asst.Comm;.Manager(Catg.) s.C.Rly, Vijavawadas

2g8. M.Femantha rumar, Catering Menader, - ' .

0/ asst . Comml JManager (Catg.) S.C.KLY: Railnilayarm, Secunderabad.

2. V}Eajénder, Cztering Manager, : : ;
0/0 Asst.Comml.Manager*(Catg.lS;C.Rly, Railnilavem, gecunderabad.
. R i o

30. P.V.Ravindranath, Catering Mamager. l

O/o'Asst.Comml.Manager(Catg.) 5.C.Rly, Reilnilayam, 5€ Lncerabac.
31. R.Balasubrahmanyam, Catering Manajer, . _" /
O/O.ASsthomml.Manager(Catg.) a.C.Rly, Guntakals. Ny " /
. . ] "y !
32, B.,Chande. Rao. Ccatering Manaiel. \ | el ;
0/c Sr.Catering Inspector (VRR) S.C-I3Y¥, TCamd, wiar ang Al . DL e

33. S.Prakass Rao, Catering Manzger, . AY

~ 0/o ¥r.Catering Tnaspector (VRR) S5.C.RLy, Lasipet, Warangal Dist.:
34. v.Verzateswarlu, Catering rangye s, w

o/o Asst,Comml‘MenagerQCatg,) Railinilayar. 3.C.8LY, Secunderabad.\

: . \

- Y

S YT LA IR ARTN : , ]

35, One copy Lo PN CLPiEAal, avocate, CaT.Hyd.

36. One copy O MT .0 . R.Copal R3O0, s¢ for RLYS. ChT.Hyds a

38. One  spare COPI- ) ' | \
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TYPED BY COMPARED BY

CHECKED By APPROVED BY

IN THE CENTRAL ADMINI STRATIVE TRIBUNAL

HYLERABAD BENCH AT HYDERABAD
THE HON'ELE MR, JUSTICE V.NEELADRI RAO
VICE CHAIRMAN

AND

THE HON'BLE MR.AkB.GORTHT tMEMBER(A)

D
THE HON'BLE MR.T{.CHANDRASEKHAR REDDY .
. MEMBER{ JUIL)

AND

THE HON'BLE MR.D.T - TIRUVENGADAM:M(&)

_ Dateds “3"‘1 -199:;.

BRDER/W 3

Mud./Bder et tion

| | in . o
0.A.No, {15697, . |
T.A.No.. o (w.p., )

Admitted and Interim directions

issued

J————

A;iow d..
Dispoged Qf.with directiogs
Dimisded. R
Dismissed as withdréwn'
Désmisbed for default.
Rejéct.d/brderedf

No order as to costs.

DESPATCH
71SEP1993 " [7,/




on

. T THE CE{TRAL ADMINISI'RATIVE T RIBUNAL : HYDERABAD BENCH

AT HYDERABAL. -
0.A. NO. 1156 OF 1993, ' I
Between:
T.R.lﬁvlnder : - ‘
ang 2 others. '«s Applicants.
an‘d

Union of Ingis
represented by its
secretary, mRilway Board,
il Bhavan, ¥ew Delhi
and 33 others, _ _«» Respongents.

A

COUNT ER_AFFIDAVIT FILED ON BEHALF OF RESEONDENTS 1 TO 7,

I, c.V.Narayana, §/0. Sri Subbaiah, aged about
52 years, occupation: Govemment service, resigent of
Secunder@bad, oo hereby solemnly and sincerely: affim
ang state as follows: =
2e I am working as .senior Personnel o:fficer in the
south centml Rilwy Headquarters office,‘ ril Nilayam,
Secungerabagd and éealing with the subject matter of the
case, as such Iiam well acl:'quainted with the facts of
the case. I am filing this Counter affigavit- on behalf
of the Respongents No.1 to 7 herein as I am authorised

to do so.’

3. | I submj.t that the material allegétioﬁs magdge in
the O.A. are not true ang correct angd go not disclose
any valig or tenable grounds to grént the reliefs
prayed for in the O.a. and the material allegat iéns
made therein which are not specifically. admittegd in
this counter aff:.davit snall be. geemed to have been

genieg by the respondent s-RRilway Agninist ration.

4, In br.evity T submit the -history of the case as unger;-
4,1 an ingent was placed on the milwa X:ecmitment

1st page.

No.0f corms. Qttes’cor. po nt,

SaTy

-y

"




es2ee , ¥
Board, Secunderabad on 4-3-1983 for recxﬁitment of
5 cangidates for appointment to the post of catering
Manager in scale Rs,330-560(RS) (now revised to -sca!l.s_;
R5.1200~2040 in 1Iv pay Commission £ rom 1'-1-436)‘ for
£illing up future vacancies, The minimum qualification
prescribed was Matriculation, Craftsmanship course in
Cookery & Elementary Management Certificate of §h6rt
course and experience of one yeai.: in a stangarg

establishment of a Hotel, Restaumnt or some guest House,

4,2 The ﬁiil\..a\y Recruitment Board, Secunderabad

had formed a panel of 4 candigates (3 applicants herein
angd one by name f(.Ek_na’ch)* on 6~7-1984, Atl: about the
same time, the Reilyay Board communicated decision in
their pmceedings No.pC-I11/B1/JCM/sC~1 dated 17-7~84

to gdiscontinue forthwith the direct recruitment to the
category of catering Manager in scale Rs,330-560(RS)/
RS.12C0-2040(RSRP) and instead there should be direct
recruitment against 20% of vacancies in the c-:ategory

of catering Inspgc;tof/Grade-II in scale of pay
RS.425-640(RS) /RS.1400=2300( RSRP) « The Minimum qualifica=-
tions were pass in 1042 or its equivalent with é Diploma
in catering from a recognised Institution, In adgition,
2 years experience in a Hotel et&,, is lald down as a
éesirable- qualif ication, This _d-eclision was taken by 'l_:he
Ministry of Railways after a gdetailed discussion with the
Representat ives of staff in the Committee of pepartmental
council which constituted the Joint Consultative

Machinery (JcM).

4.3 In view of the decis:l.on communicategd by the
A
. ot
2n3 page. . Attestor. Depon t.

af Te .o [ -
. No.af. rar T Lo e ey
-, 1.
oo AT JY ORI S

-

1
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3ra page, @W

I.3‘.

FilwAy Beard in their letter HRted 17=-7-84, it was

found that there was no_opportunity open to the
Respongents 2 to 4 herein to offer appolntment to the

‘ LN e ﬁﬁ___‘____—-'—"'-—- .j
applicants to the category of Catering Manager in scale

RS« 330=560(RS) to which they were s_elec"'ted specifically
by the mailway Recruitment Board. 1In the absence of

direct recruitment element in scale Rs.330-560(RS) in the

‘c8tegory of catering mManager, the R ilway Adninist rat ion

deciged to o_ffér the applicants the post of Assistant
catering Manager in scale Rsi260-430(RS)/Rs.975~1540
(RSRP in Iv-pay bommission) whe re there is element of
direct rec ruitment if the candiddtes are willing to
accept the offer. The applicants herein acceptegd the
offer in March, 1985 with a written declafatiori stating
thus; " I accept 'E:he of fer of appointment to the post of
Assistant catering Manager, scale Rs.260-430(RS) on
South centxai Hiilxvay angd wil].. ‘not claim for appointment
to the post of catering Manager, scale RS.330=560({R5).

at a later gate,"” fThe applitdants were, thereafter,

appointed as Assistant Catering Menagers scale Rs,260-430(gs)/

RS.975-1540(RSRP) in January, 1986,

4,4 vhile it wvas so, the Orgdnised 12bour viz. South
Centml Rﬁih.;ay ﬁnployees' sangh, SEcunderaba}d, in the
rPemanent Negotiating Machinery (PNM) Meeting held by the
Geneml Manager 'ang responaent No. 2 herein on 2nd and 3rg
of December, 1987 urged upon the Respondents - 2 & 4, . '
to consider appointment of the applicants hexem to the
category of Assistant catering Inspector in scale of Py
Rs. 425-640(RS)/Rs.1400..2300(351:@) as the applicants were

having the requisite qualification of piploma in Catering

No.of corrris, attestor,
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prescribed for the post. Thereupon, the issue was referred
to the Ministry of milways on 12-1-1988 for their gdecision.
The Ministry of Railways in their proceedings No.EMNG)IX/
68/RR-1/8 dated 26-4-1988 commmnicated their decision to
appoint the applicdnts to the pest of catering Menager in
sc_ale RS .330-560( RS}/ Rs.1200-2040(RSFP) as @ special case
against direct recruitment quota of higher grage posts

ccale Rs.425-640 (RS)/RS.1400-2300( RSRP) with effect £ rom

the @te of such orders being passed.
-

4,5 m view of milway Ministry's gecision menti(med

above, applicants 1 & 2 herein wer.e appointed to the post

e e - r— ____._..,_,__

of catering Manager i.n scale Rs.1200-2040(RSRP) wmngder the

4th respongent’'s proceedings No,.p{c)104/88 datea 15-7-88

e

against 2 vacancies available in higher grade which were

dom~graded for aajustment purpose being vacant posts to
scale RS.1200-2Q_40{1::5RP) as the posts in that scale were
not readily awilable, gimilarly, the third applicant

. herein was also appoin'ted to the post oflcater'fn'g"}&anager

T T e e e b w———— e

scale Rs. 1200-2040(125@) under the 4th respondent's

proceedings No.p{(c)16/90 @ted 30-1-90, The applicants

we::e assigned seniority in the category of catering M@nager
- scale RS.1200-2C-J,49(RS-RP) £ rom the d@te of joining the posts

in pursuance to the appointment proceedings issued by

the 4th respondent.

5e In reply to various sub-paras of para=~4 of the

O.he, I stbmit as under:-

r

{4) (1): 'The applicants herein were select€]d to
the post of catering Manager in scale RS+ 330-560(RS)

(revised to scale RS.,1200-2040 in IV-PRY Commission with

4th page, . W /\‘ v:?/
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effect from 1-1-1986) by the Railway Recruitment Board,

.050.

Secunderabad. The Rilway Recruitment Board headed by
3rd ‘respondent herein made available the panel-of
candidates including the applicants herein to the
chief personnel officér and 4th respondent herein, who
placed indent for recruitment, for the purpose of
* offering appointments, In this connection, it is’

submitted that it is a well established Rule that
selection of a cangidate by B ilway mcmitment. Board
is h0w;ever no guarentee oﬁﬁ employm_grit on the Rilway

: ";E'ich is always mg-ﬁ&— other condit:%ons',

facilitating appointment to service viz. cangidate's

fitness in the presc ribed medical exﬁminétion. passing
in the. qualifying ex@mination helgd after training,
availability of vacant posts in the relewant category
_as on some occasions vacancies in a particular categozy.
m2y not be available at all due to shrinkage of cagre,
dis-continﬁat{.on of direct recruitment or any other
reason as per the policies laig by the Rilway Ministry
and Rilway adninistration f£rom time to time according

to the agninist mtive expediency.

{4)(ii): The panel of candi@tes selected by milway -
Recruitment Board was made available on sixth July'84

(ANNEXURE~R-1) to the 4th respondent herein. On the

gate of receipt of the panel, vacancies in the c3tegory

of catering Mdnager in scale Rs.330~560(RS) wefe?t“

pun——g

= r———

ava:l.lable ano further the Ministry of Rilvays issued
S = e —mmuea BUerUwLLL/BL/ICHM/SC =L

P

— e ——

dgated 17-7~1984 (mJNEmRE-R-z) to .giscontinue forthwith

Sth page. M - {%
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direct recruitment to the post of Catering Manager,
Respondents No.2 and 4 were therefore confronted with a
situation in.vhich it could not be possible within their
Powe rs to offer appointrﬁents to the opplicants as Catering
Managers and hence gecided to offer them appointments in
the lowex" category of Ass:i.sta;nt catering Manager in scale
RSe260=-43C(RS) 1in wt;;i.ch there was element of direct
recruitment available. But for this consideration, the

appl icants woul 4 have 1ost Opportunity of securing employment

in railway department at that moment. Aaccording to the
decision taken, the applicants were advised through letters
No.F (C) 563/catering Managers dated 6-3~1986 indivigually

{ANN EXURES R=3, R-4 & R=5) to express their willingness

wvhether they éiccept appointment to the lower grade post
of assistant catering Manager in scale Rs.260-430(RS) with
no claim for appointment to the post of. caterin g_Mohager
based on the Rilwsy Recmitmeot Board's panel.of

July, 1994 in future.

(4y {ili) {8)y: As alreagy stated in the foregoing

par@s, in the changed circumstances, the responaents NO«2

ang 4 vere not in a posxt:.on to offer appointments to the

AR ’- —————

E———

s e e

applicants as Catering ManMe decision taken to offer -

the applmants lower grmde post of Assn.stant Catering

Minager was with the intention to provide employment to the

e e e mm = o ——

wmemployed c@ndilgates who came out successfully in the

selection held by Failway Recruitment Board. 6 The applicants

aid not register any protest while accepti g thé ¢tfer of

- . —

—— e e— oy

e . e ey — A =T
e ————— s

appointment to the p0st of Assistant caterxing Manager in

1

——

acceptea the offer of appointment to the post in lower grage

éth page. S
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as Assistant catefing Menager unger "Protest" is far from

truth, all the applican'ts submitted written declarmtions -

§ T T——

in March'85 {(MNNEXURES R-6, R-7, R=8} expressing wlllingness

to accept the offer of appointments stating "I ACCEPT THE
OFFER OF aPPOINTMENT ‘I’O THE FOST OF ASSISTANT CATERING
MAN&GER. SCALE RS.260~430 ON S.C. P.AILmY 2D WILL NOT CLAIM
FOR APPOTNTMENT TO THE POST OF CATERING MANAGER SCAL E
RS.330-560 AT A LATER DaTE", The applicints were:,
thereafter, appointed to the post of Assistant catering

—

- I '-_‘-_-”__._—_—_.-—-———_-——_-——
—/@nagér in "Janvary,1986, The letters of appointment are

attached as ANEXJRES R-9, R-10 & R-1l.

(4) {iii) by 3 The decision of the Bilvay Ministry

communicated in rilway Board's letter No.,E(NG)IIL/88/RR1/8

Jted 26-4-1988 (ANNEXWRE R=12) was to appoint the

Applicdnts in the post of Catermg Manager in gxade

RS..330-560({RS) /RS, 1200-2040(RSIP) agamst dlmct recmitment

quota nieant for recmiting canaiaates to hig’ner ‘grdde posts”
““scalée ERs. 425-640(125)/55.1400-2300(1?31@) with effect £rom
.tge éate of such orders being passed.AS a SPRCIAL CASE.
gince element of direct recruitment has not been existing
in scale Rs.330-560(RS)/RS.1200-2040(RSRP) since 1-1-1984
as a policy decision of the Ministry of éilv:ays. as a
special case the Railway Board directeé respongents 2 & 4 to

appoint the applicants in graae RS .1200-2040(RSFP) as

catering Manager agamst direct recruitment quota available
‘to f£ill ‘in WSts in gracle Rﬁnl‘l'UU""(.JUU\ﬂDN')- AL el was v e aa

e g e

S
was to appoint the applicants in grade Rs. 1200-2040(£8RP)

-

and cha rge their pay and allowances to vacant posts available

T S

in hidher grede of RSe 1400-23001(RSRP). In pursuance of the
decision of the ra:l.lway Board, the applicants were appointed

7th page. atg%
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as catering Managers in grade RS.1200-2040( RSRP) on different

stes (AINEXURES Re13, Fel4 & RelS) ang it may'be observéd

that these appointments vwere not as catering Inspectors
in scale Rs.1400-2300(RSRP). The contention gf the -~
applicants that since the vacancies in scale RS.425=640( RS}/
Rs.1400-2300 {RSRP) were available, they were actually
"~ ~shouldering higher zéspons 1bilit1é_s attacheg to the post,.
is factually not correct, without an Office order fiom
respondent No.'ii"ﬁ'é_fé.ih_appointing/prdnot_in.g the applménts
to the post of catering mspector in grade Rs.425-640(rs)/
RS .1400-2300{RSFP) ,» the question of'the applicants assuming
higher respons ibilities attached to such :‘:1 higher post
goes not arise. |
EE.L; Tt 1s a fact that Résponeent No.4 herein
mede a .z:eference to the Railvay Board on 12-1-1988
(ANNEXWRE-R-16) for their decision whether the applicants
{then working as Assistant catering Managers scaie
RS .260~430( ms)/Rs 975=-1540( RSRP) Jcoul d be given the
appomtment as Catering Inspector in scale Rs. 1400-2300(RSIP).'
This proposal was referred to the Ministry of Rilways
not because the applicants were working in higher grmge
posts shoulgering higher responsibilities with lower

emolwﬁents but because of the gifficulties ang delay

open market ang bécause the candigates were reported
to i:te in possession of piploma in Ccatering. It is
particularly submitted that when reference was md3ge to
the milway Board, all the applicants herein were

still working as Assistant catering Managers in scale

IG5 ¢ T UL ITV AN NI I s g e

. Bth mw. Ty i \.‘;'
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(4) (4):; It wes only in response to the reference mage
by 4th respondgent to the mRilway Board, the rRilway Board
communicated thelr decision to appoint the applicants,
AS A SPECIAL CASE, to the g:ade IE.SBO-ESO(RS)/RS.12OO—2040

—-—-—-,._.—-—-..

e
(RSRP) against direct reeruitment quota available in grage

e —— "
e~

_ Rs.425-64o(ps)/m.14oo-23<b(Rsnp) with effect from the qte

] Pof such orgers being passed. In purSuance of the orders of

the milway Board, the applicants were appointed to the

post of Catering Manager in scale Rs.1200-2040(RSRF}

with pmspective effect.

(4) (e); The contention of the applicants that they
were selected originally against vacancies of posts in
scale RS.330-560{RS) and hence they are entitled to get

that scale £rom 1986 i.e., date of initial appointment is

3o ae v e e Lmmd dlnBd o et Ad Amd o~ bhoes oln calostald

to certain post does not guam@ntee him appointment. To
facilitate such appointment, a vacancy in the relewnt
grage should become availsble during the currency pericg of

one year of the panel prepared by milyay Recruitment Board,

The canciaate must pass in the prescribed medical examinatlon

etc. In the case of Applicants, an indent w@s placed on the

R ilyay Recruitment Board in March, 1983 (AN EXURE=R=17 )

Si;rect Recmitmeﬁt'_ qac;;a in the category of Catering M3nagers .
scale Rs.330-560(RS). twhen the papnel wAs made available’ .
by the recruiting agency in July, 1984, there were no
vacancies in the category of catermg Manager against

direct recruitment quota because the element & direct

LOCLUL LGS WU W AT TV L D et T ey g e ——v——— - . = - .
.

decision taken by Ministry of mRilwys vhich 5 communicated

| | o ¢
oth page. 2 N |
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througly their circular No.pPC-III/81/JCM/SC-1.8t.17~7-1984,
Thus the in-service catering staff in scale Rs5,260-430(Rs)/
Rs,975~1540(RSRp) acquired right of promotion to the post
of Catering Manager in scale Rs. a;—SGOIRS)/Rs.lzoo-2040(RSRP)
against any vacancies that may become awailable with effect
£ rom i-1-84 the g@te when the orders of milway Board to
discontinue recruitment to the category_'of catering Menager
in scale Rs.330-560 against direct recruitment quota\ came
into ‘fo rce, _ |

(4) (£): ' It is not correct to aver that since there
«Bs no of fice orger dow-grading the posts of catqring'
mspectors in scale Rs.425—640(RS)‘/RS.1400—23CO('RSHD) the
applicants should be presumed as discharging higher
responsibilities attached to the post in the higher grage.
Of RS.1400-2300(RSFEP). At the time of communicat ion of

the pailvay Board's decision in their éircular No.FC=IIT/

—_—— i - - - Aem M R [ R U T T R nm-tn-ai-—ad--nnn

to giscontinue xecruitment of catering MEnagers in scale

Rs. 330—560(Rs) aginst direct recruitment quota through

Railw‘:ly Recruitment Board, the exact posit J.on prev@iling

was as follows:= ‘ ) '

(i) vacancies in gm@de RS,330-560(RS) that occurred prior
to 1~1-84 which could be trea-ted as Direct Recruitment

-

quota posts were not available; ~
{ii) vacancies in grade Rs.330-560(RS)/RS¢12V0=204VUiRSRP)

that might have occurred, had to be £illed by
in-se rvice mnkers according to seniority-cum-
suitability,

{ii1) To f£it in the applicants herein in the gmade of

—_ mAA EEAS memt S e 190 0f voony .. the _ Al rant
10th page. T N e T
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Recruitment quota vacancies available in grage
RS.425=640(R3)/RS.1400=2300 (RSKRP) had necessarily

e

to be utilised_in_&rder not to aeprif__the
--in-serva.ce mnke rs o;mof pmf;;’cion
' to grde Rs.330-560{RS)/Rs.1200=2040(RSRP) and
also to grade 125.425-640(RS)'/RS.14OO-23IOO{RSRP}.
The Dy.C.C.S{catering)?'s Note @ted 29-5-92 (Re_s'pondent
No.6 herein) referred to by applicants in _sub-para(iii)
of para=4 in psge 7 of the O.A., is an intemal note on
the file maintained in the 5th respongdent's office and
cannot be quoted by applicants as it is peither addressed

to them nor commmnicated to them officially. Even in this

note, the respondent No.6 did not certify that the applicants

— ., e . [,

were put to discharge the duties of the’ post of détering
Inspector in gmde 115.425-640(1:5)/Rs.14oo.-2300(Rsm).

It was statéd therein .that the cangidates (applicants herein)
had been working in gQr2de RS«33U=D0ULRS)/ K5 el LM VsV ARD 1)

agginst direct recruitment gquota of posts in gmde
Rs.425=640(RS) /Rs.1400~2300(RSRP) which does not carry the
meaning that they were put to discharge the du‘éies of the
post in grade Rs.425-640(R5)/R5.1400-23C0(RSRP). "Even in the
letter Nc.C~90/F/1/CMs dated 8~10-1592 referred to by
applicants which is addressed to the Rilway Board, it was
merely stated thét the applicants were eligible to be fitted
in gmde RS.425-640(RS)/Rs.1400-2300(RSRP) as they were
reported as having requisite qualifications {‘_I‘h:ough there is
no recorded or verified infomation dvailable to the effect
that the applicants are all possessing Diploma'in Catering).

" It was not statei therein thdt the applicants were discharging
the duties of th-e.higher grage pos_ts:} The Ministry of fgil;ﬁys

No.of- corms, attestor, . (j‘?fi?‘?‘len+‘?i -
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ultimately tumed down the proposal in their letter

No.Z(N G)II/88/RR-1/8 dated 22-3-1993 (AN EXURE=R-18)

evigently because appointments should not be made to @

post in higher grade when @ cangigdate is sglecteé to a
lower grage post and doing so is against all cannoﬁs of Law.'
Moreover, as stated in para 4,1 angd 4.2 @bove, the minimum
qualif:icat ion prescribed for recruitment of cdndidates to
grades R5.1200-2040 angd Rs,.1400-2300 are different. The

e ———

applicants having qualified for the posts in grade

———
- - T —r

RS.1200=~2040, cannot claim that they “Sught to trave-holding

the posts in higher gmge with higher responsibility to-

which higher minimum qualification p:escribéd- .

- 6, T submit that:'if it was @ fact that the applicants -
were having higher qualification, they had competed in the
selection to the post of Catering Mana'ger.in scale

Rs. 330-560(RS)/RS.1200-2040(RSRP) wi'l;h candigates of lower
quallfic&tions/stan&rd for the rd.nimum qualif:.cation
prescribed for this post is only Mat riculation anad certif:n.cate
of Craftsmanship course in cookery and Elementary management,
In other woras, the Applicants came out successfully in ‘che
selection by competing with those havm g““l_c_aﬁgisit;andar@s i?y

and large. Ev:.dently, it cannot be saig for sure that the
Applicantvs are suitable to hold the post of Catering Inspector
in- grade RS.425-640(RS)/RS.1400~-2300(RSRP) at the time of

thelr appointment to service in 1986 just because of_the ir
claim that they passead aig;loma in catering. If it yere -

'to be the minimum qual:.ficat ion prescribed for rec:uitment

of catering Inspector in grade m.425-b40(RS)/I$ 1400-2300(RSRP)
in a competition of candidates to the post for which a piploma
121';h ;page ' ., 9‘%
No.of Corms. asAttestor.
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in catering with 1042 qualification as the minimum
qualificét ion, then the successful candigates can be
treated as suitable to hold the post in gmgae RS .425=640{RS) /
RS. 1400-23oo(nsm>). pvigently, the applicants have no
claim and p:cescriptive right for appointment to the post

‘of Cater:l.ng In‘séqczo;—m_WZS-MO(m) /RS .1400-2300
(RSFP) .

Te Further I submit thaﬁ the aﬁgrment of thg applicants
as to how the Respondehts-r&ilvﬁy Administ mtion congducted
the selection for the post of Catering lManager in gragde
P$-330-560(BS)/15.1200-2040(1?.31'-'&?) was conducted by the
rRilway Rec:uitmént Board wien the miluay Board ordered

to discontinue the recruitment of posts in that categor_y
'against diréct recrui..men-, quota xeveal's_ the lack of sense
of px:oper appreciation of events or it may be that they
wantegd to misleagd this Hon'ble Tribunal I submit that the
panel of candidates imluaing the applicants made available
by the Rilway Becruitment poard was on 6«7=84 and the
aate of the R ilwyay Board's letter communicating their
decision to giscontinue the direct rec ruitment in gzade
\_ Rs.aao-ssocnsa was 17=7-84, in vhich inter-alia it vas

stipulatea that 20% dlrect recruitment quota was st ipulated -

in the category of catering Tspector in scale RS .425=~640(RS) /
RS « 1400~23 CO{ RS RP) 'agai.nst ‘vacancies in-that category with

ef fect from 1-1-1984. wii:h regard to case law cited by
applicants in page-8 of the O.a., suffice to say that the

same is not applicable .in the circmnsténces cf the

applicant? s. case,

8. m reply to the growmds for relief magde out by the

applicants in para-s of the 0.hA. (on piages 8 & 9 of O.A),

13th page.
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I submit as unders=-
Senioritz loss; Proceedings No.p(c) 186_/catg.staff/
Cl.IIT @ted 19=-1-~93 referred to by applicants is not a

senfority list, It 1is, however, submitted that the

‘applicants herein were correctiy assigned seniority in

e

T T ————

the initial appdintment grege as Assistant catering
Managers in scale Rs.260-430(35)/35.9_'75-—1540~(RSRP) anad
also in grade Rs.330-560(RS)/Rs.1200~2040(RSRF) 3s Catering
Managers from the dates of appointment to these posts
subsequently m3de in pursuvance to the orgers of the

rilway Board commmnicated in their letter No.ENG) II/88/

RR-1/8 dated 26~4=-1988,

Fay loss; The applicants’ contention that vacesncles

in grade RS.330-560(RS) were unfilled (at the time of
their appointment to grade RS.260-430(RS)) is factually

not correct. .\t that point of time, there were no

_— ——

vacancies in grade FE+330=-560(RS). The decision of

Respondents No.2 & 4 to offer them appointment in grage

RS . 260-430(FS) /RS .97 5-1540( RSRP) 8id not put them to any
monetary loss, On the contrary, the décision of the
Respondents 2 &‘ 4 had resulted in the applicants securing
Govemment job, made them wage=eamers alleviating their
mental E'lgony of insecurity and of fered them bright future
prospects., I further submit that the applicants were’
never directed by any off:.ce oraer to discha rge the higher
mspons ibil:l.t:l.es attached_t_:q_j:h_e post of catering Inspector
in scale RS, 425-640(RS)/RS.1400-2300(RSRP) The applicants
having been appointea to grade Rs.260-430(gs)/Rs.975—1540

{RSRP) would have taken much longer time to get-pmmotion

to next gmde in scale Rs.330-560(RS)/Rs+1200-2040(RSFP)

H

o i
vo.of Cor Qe sl
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but for the decision of the milwvay Bodard communicated in

eel5.,

theéir letter gated 26-4~88, to fit them in gmge

RS . 330=560(RS) /RS +1200~2040( RSRP) with prospective effect
AS A SPEL‘IM..' CASE.' The vacancies available in grade
R5.425~-640{RS) / R5 +1400~2300 (RSFP) against direct rec ruitment
quota were utilised to f£it the epplice.\nts in grage

RS+ 330-560(R3) /Rs. 1200—2040(RSR:J) duly agjusting the

————

sanctions tempor.arily to carr.y out the Rallway Boara's

—————

directive in this regard. ‘The contention of applicants

that there is pay loss is imaginary and baseless.

9. I, -thezefore submit that the applicants are not
justified in calling the action of the Respondents as
illegal ang aritrary. In the circumstances that

prevailed at the time of their initial appointment ang
when the applicants were agvised to express willingness

to get appointed in grade Rs.260-4'30(RS)/m.975—1540-?[RSFP)

as Assistant Catering Manager, they expressed willingness

and c@ve declamtlons that they would not stake their

———

claim for arpointment to grade RS.330=560(RS) /RS.1200~2040

{RSRP) in future, The applicants are not illiterates or

semi~literates not to understand the implications. They

S, — C e m m = - - -

ought to have reconca.lea and congiderea tbemselves to honour
their own declazations giizen in .yriting before joining in
the post of assi®tant catering Manager in scale Rs ,260~430(RS) /

RS.975=1540(RSRP) . They are/stopped rom turning back

- o ———

and come out for unintenaea gr.ades an g benef its through
this O.a. Under these circumstances, the action of the
Resmndéats—mhmy Adninist retion is neither illegal nor '
arhitrary and there is no viclation of Artieles 14 ang 16

of the cConstitution of Imdis,

15th page. % .\'
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eelb.,

10, Under the facts and circumstances enumer&ted above,

it is prayed that the Hon'ble Tribunal maybe pleased

" to vacate the interim orgder passed by the Hon'ble Tribunal

on 16=0-93 and dismiss the O.A.No.1156/1093 as devoid of

merits and pass such other order or.orders as the Hon'ble

Tribunal geems f£it ang pro'pe-r. ,
' C A’M R

i

Do AT T
TR e T

’ s * A T
16th & last page. - - g PR gt
No.cf Corms. gCR. ¥

solemnly affirmed and signed
in my presence on this23136ay of

pecenber, 1993 at Secunderabad.

pBefore me.
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?N THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYD BENCH :
AT: HYDERABAD.

0.A.No. 1156 of 1993.

éetween 3

T.R.Ravinder and two others. .+s Applicants.
And

Union of India, Rep. by its

Secretary, Railway Board,

Rail Bhavan, New Delhi and

33 others. ..+ Respondents.

INDEX OF THE MATERIAL PAPER

- L e wR SR SR ER AR TS em SR uL T AR SR SR SR AR G Am an ER e W e an W am an WS ap em e W

Sl.No. Description of the Document Annexure No. Page No.
1.  The panel of candidates selected
by the R.R.B. dated 12-7-1984, R-1 1
2 Ministry of Railwavs issued instruc-
PC-III/81/3CM/SC-1 dated 17-7-1984, R-IT 28& 3
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o besiioec 402, I case; howsvar, as a result of theso restructuring’
o orders, 'ay individual railuay servant bucomes duo for promecjon
'.;"_—‘,. 7"‘;_‘,0 ‘8 qQrada 'mOrg'.than onc gradu ‘ahove that of the post hold by him
N e at present 0N a roegular basis, the bonufit of the modifiaod

. ‘procodura of sulection as Aforusaid will be applicable’ only to the °
... 4. .first such promotion (if that post happons to be a 'Selaction' -
Frai® o post) % the second and subsequont promotions,” if any, will be
> oaien:Dased;, only , on -the -normal reles relating to=Pilling in of 'sglectjon!
3§};rﬂmoq-qekectiqg' posts (as tha case may-bo ).

L]
A

- . '

¢ 4.3, - Vacancies oxisting on 1-1-1984 and thoso 3rising on that
., date qumtthia_chro restructuring should ba fillod in the Lo -
¢ -fpllowing "sequenca:~ . C e -t o

PR . . ] ST - - i ! ) ' + ‘ ' " .3.."2, .

j;;‘i““jﬁgkgfrOm'pannls approved on or bafory 15-~7-1984.ang . -

L . Yni.currant on that data; and .- ' : Lo BN
Aty [N R L - R o "

Li}.balancu.in the mannor indicatud in paras 45l and .. o

aizy 4e2-aboves. o - L . S .. £

LT LR ;- - '7 ; - . . , » ‘Y

: “Vacancies arising aftor 1-1-1984 will bo Filleg in I

,GCqudanCETUith-the:procedura]nOrmally‘agplicahlu-tb selection (3

-agp.npnasulcction¢ppst31i_ T TN ‘ ; U

: TR e, e e - . . -, ] ;

OB - “The inistry o #ajluways haveo also decidoud that diroct i

N4~ TECTULEment of Diploma Holdars in Eikzgaxy Catering to scale- :

.\r’

{l5,330-560Q laid down in this Pinistry's letter wWo. €(WNG) [[[-77~-
o ﬁﬁgx/z%iQ?tﬁg-25/2?72r80gsh0uld-be discontinued-forthuith. Instead 1
s 7aflithera shall now ba dircect recruitment (though the <siluway Sorvice
sLomuission) against 204 of vicancius in scale Rs.420-040 from
<gmonygst Oiploma Holders in Catering from® récognidod Institutions.
\*Tﬁendipecturecruitment Lo griade k.425-640 wisl bo uith re-feronca
:gyoﬂchgngies arisingfafter'l-l-Béﬁn T i ’
SABUES .“The. existing rules 'nd orders in regard to rusorvation for
el SL/ST will ‘continue.to. apply while filling .up additiomal vacancies
L,sﬁﬁffiin*highen‘Qradgs-arising as 3" result of rystructuring.

[ -,

+ .

-

R S

"7, fhe won-functional selection grade posts croatid in the
wCateghries.coverad by these orders . should ba adjustec against the | -
”UQ9£3¢$qipcsts.; Any-holders™of ‘noa-fuactional *Sclection uradas

am "till” the next’ review,  Uotails of such cascs should Po repdrtod .
©.the’Board by 31-12-84, R .

. b

?éﬂ,”f ““{p'all?tﬁe=c:tegoriea'couered'by‘this lotter uvon thor gh i
.xPosts in higher sca)as of pay.have buen introduced as A rLsLlt of 0
“yrestructuring, the basi€ -function, dutios and responsibirlitios, * P
gaxtached'taatheso posts at ‘present will continue to which may be-
faddbd;SUQhfqthe:nduties'and responsibilitios as considured - -,
-appropriatos. [ L g . '

[

i
"
?

Qgﬁima‘-ﬁhﬁ”ﬁbird'desiro that ‘rastructuring oad posting of staff afterp
vaue process,of selection.should be completed axpaditiously. i

}lQ.”Q WTHéfd§iluaysJuill'bafcfully.assess reyuirenont of funds on
¢account .of ‘thas Fesiructuring-for thu year 19364-05 ang include thom
Jusedinc the Bevised Estimates fpr 1384-85, :

".‘.. N - -
. 1L Hinditversion will Follow,’ : ‘ _
. ’f'EZ. Kindly aCknbulodga. )
- e —_— . . sl -

S T — -
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LOpy gof Board's lettar wo. PCIII-Bl/JCH/bC/l dated 17-7-1984 " . T
bssed-to tha ueneral managers, All Ind;an tailQays, CLUW,

3

a

—---u‘—.'—_. [
, - - "

.p'-.
! . v
K . .

7 N ' ’ v
. -sub Cadre revleu and restructurlng of G Ice _
JOar r' Cad er " : 'f-;.‘.._'.. . N _,' I ; ) . . '

A .ty 4 . o .. . . '

[ - - -.
] -
oy . k)

.;ﬁ.jg; - Tha staFF side had placad a demand in tho Uepartmontal o ;
5“Qlﬁmzn ;COUHCLl of "the Joint Cgnsultative fMaohinery for’ gestructuring

SN Tﬁf’of the- cadre of Catering. NanagerS/IHSPGCtUrSp Aftur detailed _
AR ‘f ‘discussions ‘in the Committee of the Bepartmental Council, ‘the o
" “*‘%“*‘Mlnlstry of tailways have decided to restructurs the cadre Df.- . :
Laterlng,ﬂanageta/lnspectprs o the.Follou;ng basis - "‘. -

RS D A S

xj . &ealqnat1QQ 7“;7: ‘ d Scaln j%) ; Prescrlbaq Aaqu

--4_*? LI T

M A §

L B S BT, T M-y

- - o . Ry LY

'Chlef'caterlng T 706900 .- i ‘

“wInspector; e R it : )

- Catering ‘lnspectér Gf. I .- 5§0-750 ° . 20 .
‘}?ﬁ"'Caterlng Inspoctor Gr.Il 425640 - . . 20 PV
o Cater;ng Managers. ' "‘f'33d—560 3 o 200 . .

3 Asst, Catering managers ot 25_:ESU' AR 11 : ;
~:g‘32;‘; ' The mlnxstry of."ailways havse also declded that 33 1/3 :

the _existing cadra of Bill Issuers-in scale fs. 225-308_ should be
3 .pIacad In €6alé i, 260-430, and designated as_Catering Store Clork.
TheTpostETpTaced in R, 2&0~430#££nm_&*225 ~308 in tha category of ;
- oBill“issu§?§"§ﬁb—1d_be _kept.separate fnom AsSt, Catering_PManagexrs |
in scale 5.,260=430.. [Ihe upgraded posts of % 260 -430 shall bao 2
Jfillod ontirsly Pram R cdtagory of Bill fssuora in scale o
" Y225 308 by 8eni6fitv-cum-suitability. .Posts of Asstl Catering !
~ MAnagers 15, 260-430"will continue to bu geverned by existing rulos -
prevalllng on “the Aon:l |alluays rolatnng to prOmot;on,se1ect10n .
eﬁc.‘ o '

StafPf. SElLCtGd and postad ayainst the additional hlgher
Qmade posts. as a result of restructurlnq will havae thoir pay |
-;Fwn'.:wg ,leud vuAder Auln 2018 ~B(FR-22C)AIJ wikth »°fact from 1=-1-19084, - .
DI T :Thc benefit of fixation ar”oculvu from I -1-84 will also bo applica:
= : *ble to the chain/resultant vacancies. in ¢ffect, thu benofit N

< . af fixation from 1-1-84 should bo glVBn agains't all vacancos .
. nwh.“.,yhxch arzs; From rostructurlng. } i < o
'*;4.1, . 1he existing CldSSlFlcatLOQ of tho posis covered by thess 1

“i-restructuring ordurs, as "Soloction!" and-"don-sclection" as the |
., a8y may. be remains wachanqoud, .Howevez,.for the purpose opf ",
w.implementation of ‘these ordurs, if an individual railway sarvant :
bocomes due for promgtion to only -0ng yrade avove tho grado. &f !
,'“the post'held by him, at présent, on a r;gular bagis, wnd such
%(;hth r'arada ia "laaeifindisnu"Hiodsrida Mo gadin Lusu Lo Wity pxLent
o that . the selection will be basec only on scrutiny of strvico '
JEALS _ " records without holding any writhen and/or viva-voce taesk. As o
-;hﬂ'ﬁy';, such, under this proceduro, tha catogorisation as Wutstanding'

v .o will not exist. o 5
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AAIL NILAYR ?
Parzannel Branch, f
. Tacmiarabod,.
Desp{2)eaa/Cotoving Eomegor-s Dated | «=a-35,
“ - gc:»‘; M e W‘--{ocr.-a_a:;unf'{al)v/
“ & CT/ (49 , N ‘G:\:i .Vﬁgc’w\c‘gmv (o (om.y-_ ;
: [ ac‘\-me' Q[‘\vuu‘-"{')f&t_.c'c.-tb .
L . . . ;
i ‘ube Diorudtacat of 58 candlinto-a,

Iag here Boea naicetsd dy the fallway Dorvico

srrdonien, crudershad, for opmolninent to tho post of
=-. goteripn (eananDy cetle S,300000(01)s 43 tha Rollucy
] Panrd havo depided thot tio direst recrndincnt of ¢ataoring
L Jomegen=n dn renlo D.330«TE0(17) sould bo dceontinuoed,

2t &+ 2ot poordble to offor y:u e oppointimat to thoe post
. of Gotorins Mrusder, codlo £5,350«80( ), Houover, sinec
LYo hove oo raleebed by the Sciluny Cervieg fxmmiscion
v for repodntnont o this Natlugy, 4T Bon boon Zecddod S0
: offce jou £a gpnointmant o tha post of m Asaty Catering
Henenots o010 5,800-420 (1), on thie Jatlinoye If you
ars 'a:-iﬁ % b0 pecept il offer, you mny 74 your
eeacsiimen 4n the proforoa caclorsd, daly acmovlodzing .
the roscint of thie lotSer, Tou il o gerdderag for : e
erpointr 3t 3o tha port of Asry, Sslarin? Sea~ei-o of your
e Zl0w I Ya. nr_eD iy "Xe roodved Yy __J30.3Y . Sram yod,
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Ton heve boem talaated by the Mol lvay Corvigo
Couicrign, “esmidorsbad, for topodntacat to the post of

Sotorars Paacger, coala B 3B-Gon(E) .y, tho Raily
Eoard hexvn dmdad izt the dreet réra%emmt of Caay

t
of Catopinn Lanzor, cenle 2,330 '
yOu hovo oo pples by the dallvay Nomvien ¢ asion
oy crvointent o e Rallvay, 4t has baen dzeidaqg to
offer yov oo Copiintzeat to tha post of ¢ Ax=t, Caterin:

oPe villing to 4necpt thio of
£Lecrtce 1n tha proforen cnelosea €uly celmoulodring

e reectipt of this lottor, ven mil o acamidorad fop
pointnt to thy post of Aret, Lataping Laezar, scale
CoRICeINH '), mr end vhen voerielgn orico, In ¢aze of
Ceceptones, 3:’ R roply 19 roesives by 2028 fpon you,
1t viil s troated thot Jou gro not williny to azeant the
offor for shpolntnemt to tho pott of agst, Catering Minazor,
Coala ~, 200420 (1),
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I accept the offar of appointaznt to the '

post of Asct. Catering Hanager, acale ¥s. 260-400 (rs)
on South Crentral Ratlway, and will claim for .
appoincment to tha post of Gateriny Manager, scale x

93.330+560 {~8) at a later gdate.

PR B |

{(Name HMIRHASSASGLIAR)
Siynzture of the Canaldate
Date: 31€6-3~85. -

N #

T
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t I accept the offer of appointment to the post of

| Asst.: Catering Manager, scale R.260-430 (RS}, on S,CsRailway,
* and will not claim for appointment to the post of Catering
Menager, scale R,330-560 (ES), at a later dates

TTHARA FERO - MUKALY KIGHiIZRnA -
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o Signature of the candidate
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Asst. Catering Maneger acalo 3.260-430 (E),
intment to the post of Cat.aring

snd will not claim for 8ppo
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Cnitoering Momayor, tetleo H,3033-830{ %' )e A7 tho Aslivsy
- -~ E¥nard have Qsclded tat o dipect pacruitnont of Gatering
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- tha regelnt ¢f thle lotter, Yau uih tg amirldewnay -for
appointriit to tha port of aest, Jalering Managor, %cals
8, 200=430(1F 3y o7 ad Yien vicencien ariee, in ¢ave of your
¢ Eecaplanen, ~§r no reply L0 reggives by _ 0050, feon gouy
18 ©ill o Trsaied that you mro a0t williing 2 soaopt the
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C#ubt Secruitment of RTO candlldato-Te
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Yoi have bes galeciod by the Railway Carvize
- Soealssion, 3 eoundoersbad, Ior sppcintnent o the post of
Cabering Mencgery 2¢0id 2, 33=-G0(Hile 4f 1hO nallway
Boord huvo desided that the direct racrnitment of Catoring
Bmezepr- in rcalo 15, 330 KY) should Be alecontinued,
..4% 49 not poerible o offer you 31 mppolntrint o tha post
of caterin: Hmager crule 5e33=iBO(), TlausIRr sinca,
you have bo seelo:%&d Ly the Rxilway *arvice c.:.-ml«.»m
for pppointnent &3 -this Drilvwaed, 1t haT bom dacin=a %0
. offer you & nppo.!nment-to tho post of ae=t, cataring
Mancgere sealo 3,200=-430 (77 ), on this tatlvay. TI you
11::5 to pocept thile ofler, You wmay. emd your o
pegentunce in tve profurrk gaeloned, 4uky actacwlatringd
ihe Teeolpt of wrle Intter, Yom ul 11 to connidared fo?
appointrent to tha part of Aect, optoring Nonayary ecala
L 2C0=430( R Yy &7 Al en yagzneict arlee, in enta of your
. ' . eeeeplonce .’tf no reply i@ raaztived by Lo st 00 YOUy
' g 3¢ will) be trested thet you gra not willing 2 naoEint tha
aifer for eowolmtzeab to g post of auwt, Coterint MOZOT,
Heale Ny tA0wdi0 (i ). -
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T | o Por~onnel Branch,

- ' B ] - focundarabads ‘
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7 ¥aP(C)563/ Catoring Muneger-3 . : Dated || =386« -

b T . - X i
' §C\n—.7 : M(,:I._ H—f:'M)LEL[(Q}v‘ 4 < v . . " ;
73'q/(4‘7/ [\ji-@v\l Vlt{-gc'\n\c\(c}avv C-Lv (_.0”_;}- , - | . - . 1
0 oo et B
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. Sybs-Feoralitment of B3C gndldate-ge - - ' .
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. “You havo boen selectod by tha Rellwsey Fervicoe

Cozxd salon, Oscundorabad,y - for appoinizent to the poat,of

Catering Bineger, codle 4,.333-630(Ki)e 45 thg Rallwsy . o

i Baprd have decided that the direct rocruliment of Cataring )
cHenozeren in' scale B/330-60(K) should be discontinusd, , S

41t S92 not posrible toioffar you ea sppointmant to tho post - -

al Catewlng Manazer, rcalo £,30=550(H), YMowevor, alnage

.you havo been. salec%od by the [silway Bervico Crmincion .

“nfor avpolntuent e this Ratlvay, 4t hew Dosa docldsd 80 . - .

. ccoffer you tm apgaint:amh 40 tha post of s Aszt, Catorinog : '

yt{'_-’ﬂmsgeri scale 13,260-430 (rm} o thie Dailvays I you S

q

L) H

“rOare uwl ¥ to eccspt this oflfgr, you =ay send your .
v asgeptanae in' the proforza eaclosed, Guly acinouladzing
- Mitha receipt of thia‘latter, Tou will deo goaridaorag for
% gprointment.to the port of Aret, Catsring Hangger, scalo
15, 260420{"}a u® nd vhen voecoacien arles, in-care of your
T posoptened, ,IT o reply 18 reccived by  doc b, {ron Jom,
e 4% wild b trested thet you are not willinz to accent the .
i, 0l for oppointment to ths poel of Azet, Cataring llmceger,
;L BCG10 2 200=430 ()4 '
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T':{ Hataa MINISTRY QF RAILWAYS
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W waw, 7 w1 10001, fafa :
s - .110 TE(HG)IT/88/nR-1/3 '_ Rail Bhavan, New Delbict10001, d;E;T_.:b:/—/T/,l_g;a.
e The Generul Hanzger,
A . -Bouth Cenhtral Railw=zy . «
© pmmemeer - Secunderabad, _ o : - ;
Sub:- Direet Becruitment ol candidates tirough M'RR/SC
for +the pont of Catering llanagers in srade
f50 350=560(' ). ‘
- : . . i
Ref:- Your Railway's letter MNo.P(C)563/C qwulanarfer A :
dated 12.1 58 anu 1.3, d :
" d Ca¥e gt :_,J (-.) .‘ o, \\/]L/ i
t
. In view of the circumstances’ expla.uwr‘ in your to
letter of 12.1.1986 yuoted above, the Nailuvay Hoo rd have E
‘ : decided, as .:: specinl cara, Umt your Railwvny Qdwinistration ,
S R W!ﬁ Tour Grndidates viz.s/ hri luralikrishna, ,
. ¢ Rharak ¢anath, T.R.Ravinder, iir lasanulluh, ammm i
' S e Catering hanagcro) in_prade [.3%0-560(0"} /1. 1200= "OhO(T“Dg. !
L . against dircct reerdiTment quota in 1.'u~-g'1xado e 2o =0ha(h) / ;
B \[n ’ILEOO-EJOO(PP ) u,e f, the date ol such orders bclnﬂ i
T A - }
el At pass‘ed . ‘ :
SRR P |
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: _ _th Central Rail ey f General Manager’s ofttcel Vv, "
10 r P per songel Branch, S ecurJ1~nbad
>, Pp(c)608/ACRI/TL/ | Dt \& ~7-1938.'
5 OFFICE RO NO. p(c)/104/88 J
Hubg ~ Filling up of vacancies in the atering nepartment.
7+ 4 following pranotion/transfers ar- ordered with immed inte offect
--------------- , -Pf:E;E!‘?T“‘---_—"---‘:30‘};(5'1‘;‘)1;-"—-—_‘"-—- \
8. el R e o NOEPXELE AN o e e - = P emarks
<J° Name Desigma~ S cale Divn./ Dasigm= B ¢ 2 1e »iva/
G tion. ®RP) Unit . tioun. (RSR?P) Unit. N
" (2) (3) (4) (59 © (D (8) (9) - .
TfsTL. o e mmmmm = m e T 7T T e e e m = e = .
19. :
I.8.7 .Muralidhar Ra0 dA%RI) 1400~2300 A ACRI 14002300 BLA };go:ue)g:l
11, \"KC\L U"\' (ad-hoe ( P—{ -5 lar basis
gince
. Co . egapenelled.
] = . w.v.eq /tyamrayana @m@ oM 1200-2040 BZA ACRI 14002300 B7A }E;: rgiﬂu, |
13.° i / J - b S ' vevertel - v
3.' i ! S NO.E‘ “
14 4o cwe +en) Co 200204 @ LRI 14002300 @ arice sti 8. 7/
4 ?nKrishnaraj C(P:——__—_—__":)__C M % - 91.) 1 ___:/ . ) /‘s&n\&ara E.P ' 3
15 .givasub‘ramanyam c.M  1200-2048 %;P. os ACKI 7 1403 2399 ‘FQ ;‘fi%e Bmtt
Lsk vomuc-\n.ca C [-1-F ) press : } N o o
' ' : a 7. V0, &8, 12~
?‘\C @vﬁgms) C Ve e d ’) c.M  1200-2D4C HYB A CRI 14002300 | tré,l./ ;:ginkrjiqﬁ;n
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% SOUTH CENTRAL RATINAY. o e - ,
' _ . General Manager's Offlce,% S
rersonnel Dbrauch,. ¢
o . o , Secunderabad.
No .P(C)535/Catg . Insp/IX. . ' Dated: -01-1990.
- | OFFICE ORDER NO:P(C)16/1990
Sub: Filling up of vaéancieé' 'of “Class III staff in the Comml.{Catg) Départmeht.

1. The post of SCRI/Kohinoor Restaurant, scale Rs .1600-2660(RSRP) which wasg down graded as
ACRI in scale Rs.l400-2300(RSRPq is now restored as SCRI in scale Rg.1600-2660(RSRP). . !
2. One post of ACRI/BZA scale 35.1400-2300(RSRP) igs transferred ‘to HQ'OE"‘C‘W 9 C ety 4 5
3. One post of CM/KZJ scale Rs .1200-2040 (RSRP) is transferred to UBL. d}“f\c- Rern~is 4 6 Panlia=
4. One post.of CHM/GTL scale Rs.1200-2040(RSRP) is transferred to BZA. OC'”" & Qo Gwolis’

One post of SCRIY scale Rs;]:600-2660 which was down graded vide DRM(MG)HYB letter

5 L
No.YP/529/Catg. dated 9.8.89 as ACRI grade Rs .1400-2300(RSRP ) is now restored as SCRI and
transferred to SC divisiono&-c. 0’.29;\.-.,-1 (Y & prate, a

6 Cne post of ACRI/BZA scale Rs.1400-:2300(RSRP) is transferred to HYB(MG).,
Consequently the following promotions/transfers are .ordered with ii:nmedia.te effect,
S1. Namnm é Pregent ' Now posted as  Remarks
No. S/Shri Design. oScale’ Divn/ Design. Scale Divn./
Rs.’ Unit. Unit.
l. 2. 3. - 5' 5‘ 7. 8. g‘
"o .~-i. R.Ramesh Babu ACRI 1400-2300  BZA SCRI 1600Q-2660 SC Against the post tran-
R : ’ aferred from MG Divn.
TRy 2 V.V.L.Sridhar Rao ACRI ~do~- " SCRI ~do- HQ Vice Shri K.Rama Rao
= - - ‘ transferred to BZA vide
T —— 0.0.No.P(C)4/90 of
e : 4.1.90. .. .2/ A
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the Houbh Central Railway onpl
t this ag ‘an -itcm in the PLM Meoting hold
acnted thoir cnaed for . Kgddwt
1o Fs.1400-2300 ¢

3,12.87 and TAPTo

gbsorption as Catering_“nnugers in 8Ca
(r3P agains?d vacancies throvh open for pirrct
Recruitment as ona time dispensation gtating thot
thios would be falr sincet lot of'diificulﬁieu
tho Railway could get qualified condidawes b the cadrd
and also they wore selected tor the podty in genle
13, 55 0-960 (185 )/vse 5 00=2040 (13w )« .
. "\
5e There &re 4 vacanclies of Agot.Catis. Tnopoc b
in scale $.425—640(HS)/M.1400-2300(RSRP) ppainnt @° et
recruitment cuotle. As the & cardidates rgferye
paru 1 above recri 5 530«560(RS) have
the.raquiaita qualification of in Catering.
they arqéqually alipgible to Lo COnSiunred {for bthe
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Ho.B(C)563/Catg.Hanngernss e 1.0,

The Secrotary{E),
Rallway Board,
Hew Dolhi. e —T

_‘ Uub;— Direct Recrultment of Condidatea

throulh wit/B¢ T2¥e the vost of .
- Catering llanagers in grade '
. i3, 330-960(85 ).
3 _ e

The following candidales vere selecthed by tihe

REB/BC for the post of Catering lrrngers acule (5. 320560 FS7

(28) during July, 1984:-

1, Shri lmralikristina;

2, .8lLrd Lherat Ekanaih (SC)
3. 8hri T.lt. davinder o]
4. 'Shri lir liasanullahj;

- s

2. - itnilway Board, in their letier o 'C=I1T-81/

Jusifsesl, di, 17.7.84'huv0 com.uaniuvatod the deocivion that
dirccet recruiuvment ol uJiplowou leolders in vetering  to

_peale lis.35u~560(its) vnould be discontinucd { orthw ith

and instead there snould be direct recruiiment ggainst
204 of vacancies in ncile i5 425-640(45) fron amcngat
Diplosa lUolderw in catering frow dncopniond Insctitutiona.
T?he dircct recruitment in grado 5y 425-640(1i3) will be
with roforonce to vacuncies arising afver *.1.84.

De 11 vig! of the uyecific inuvtruciions froua. thae
Hoard to disconsinue fSir~chi reuruliment in ur. 234 350-950
(33), “he 4 candidates, rederred to in parn 1.¢could not Lo
offarai nprointment as Catering lnagers In Gr.fs330-560

(1#8), “hongh melzobnd by e, AG rn aliron o ilve thay varo,
.nowevew, offered aupoininont as Acsv, oris. iornaors an

the lowor ncale 15.260-430(013) after obinining thedr
willingness to the oald post. :

[
s mi-a ®




- L .o.P/ 5&%/1' Lell/ Veeaﬁey*positiono @Dﬂted* 2o 2483
liotg

Subs=Indent for recruitment of eandldates
with the RSC/&SG‘ for 1983 & B4.

Plegse al‘l‘pl’lge to place an indent with the RSC/SC for R
thc yoor 1983 and 1984 for the following categories as
poted against esch:-

srJo. Cote gory. Scale ho.of Com__ggity
candidagtes GC &G I BX.5.
/ — .. Yequireds, S
.\'d. 1. K3Ms, B 3%0-560(RS} 100 74 11 5 10
Al A | -
@ Catertng i3 =do- 5 a 2 - -
' Hanager . =T : '
3. AssbeCabges 260-420(RS) 20 15 1 2 2
Manager '
total: 125 o2 14 7 12

o AP AN AR AR TR AEaRGE MDY TS« WP Wy

5%
£xeS - 104

Notes= 5C ~ 115 : o /
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TRIBUNAL : HYDERAB \
AT: HYDE ;AD

0.A.No.1156 of 1993,

Between : ~

T.R.Ravinder and
two others. «« Applicants.

And

Union of India, Rep.

by its Secretary,

Railway Board, Rail

Bhavan, New Delhi

and 33 others. «. Respondents.

¢ COUNTER AFFIDAVLIT FILED ON
BEHALF OF THE RESPONDENTS :

FILED BY : | ~

SRI J.R.GOPALA RAO
SC. FOR RAILWAYS.

' COUNSEL FOR -‘THE RESPONDENTS.

% * #



Between:- - . R

fi,?

IN THE HON'BLE CENIRAL ADMINISTRAT IVE TRIBUNAL AT HYDERABAD:

0.A, No. 1156 of 1993.

1. T.R.Ravinder.
2. T. Murali Krishna. .

3. Mir. Hasanulla. APPLICANTS

(all Ca»erlng Managexrs
of South Central Railway)

and

(A) Union of India represented by:

(1) The Secretary, Railway Board,
Rail Bhavan, New Delhi, : RESPONDENIS

{2) General Manager, South Central
Railway, Secunderabad. . -

(3) Chairman, Railway Recruitment
Board, Secunderabad.

{4) chief Personnel Officer,
South Central Railway,Secunderabad.

" {5) chief Commercial Manager, o
South Central Railway, Secunderabad. j

{6) Dy.Chief Commercial Manager(Caperlng)
South Central Railway, Secunderabad.

{7) Sr.Commercial Ilanager{Catering),
South Central Railway, Secunderabad

{B) Private Respondents:

(8) v.vV.Satyanarayana, Catering Inspector,f

South Central Railway, Vijayawada
and 26 others., RESPONDENTS.

REPLY AFFIDAVIT {(REJOINDER) FILED BY THE APPLICANIS.

1. We, the applicants in OA No.1156 of 1993, i.e. {1) T.R.
Ravinder, {2) T.Murali Krishna and {3) Mir Hésénuila, all
working as Catering Fanagers on South Central Railway, do

herehy solemnly affirm and sincerely state under oath as
follovs:- . | ' {
2, The address for services and processes on the above {;/

named applicants is that of their Counsel, Shri M.C.Pillal,




4. REJOINIER:

Page.2.

Advocate, Flat No.204, Kakatiya Apartments, Habshiguda,

Hyderabad-500 007. . ' ’
: : ]

3. We, the applicants in the O.A, are well acquainted

with the facts of the case. A copy of the couﬁter affidavit
filed Ey the Reépondents Nos. 1 to 7 in the OéA. has been
received by us on 17-10-94. As the counter co?tains misleading
statements, we file thé following rejoinfler to apprise thié

]
Hontble Tribunal about the real facts.

1

4,1, At page No,l0 of the counter, filed byfthe Respondents,
it has been stated that the Railway Board under thelr letter
No. PC,III-81-JCM=SCR dated 17-7-1984, had d%recéed the
Railway to discontinue the_direct recruitment of Catering
Managers in grade Rs.330-560(RS) with effect'from 1-1-1984.

Tt is a misleading étatement. In para No.5 o% the said Railway

Board's letter dated 17.7.1984, 1t has been clearly stated
that the recruitment of Catering Managers 1n scale. Rs.u30-560(RS)

has to be discontinued "forthwith". That 1§ to say, from
the date of issue of the letter dated 17-7-1984, No vhere

_in the letter, it has been stated that the @an was effective

fron 1-1-1984. The mention in the letter about 1-1-1984 was

for the effective date for restructuring and not for recwuitment,
Therefore,; the ban was effective from the date of issue of

on 17-7-1984 and not
the letter/from 1-1-1984 as contended in the counter, In the
matter of appointments, puttlng back the clock is impossible
: il
and ‘illegal. Hence, the Railway Board's letter has ordered
the ban from the date of issue of the letter and not given

1

retrospective date of 1-1-1984.
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Page.3+ : I

.

4,2, " According to the statements in the c&unter, the
Respondents placed indent on the R.R.DB. for recruitment of
the Catering Manager in scale Rs .330-560{RS) oni4-3-1983 and

the panel was made available on 6-7-1984, and the ban on such

recruitment was issued on 17-7-1984. As the baniwas not with
retrospective effect of 1-1-1984 and the panel ﬁormed was

made available well before the ban imposed on 17-7-1984, the
|

panel was outside the scope of the ban and the ciandidates

. - I
were to be appointed. Therefore, we submit that the denial of
[

appointment to us was illegal and malafice.

4¢3 It is also stated in the counter thaﬁlthere is

no guarantee of employment on the Railways to tﬁe candidates
selected by the Rallway Recruitment Board, as it] depends upon
the availability of vacant post in the relevant categorlos.
While making such statement, it has not Dbeen indicated,anywhere

: |
_in the counter as to what had happened to. the vafancies against

which the Tecruitment was ordered. After assessing the vacancles

:—only, the indents were placed on the Railway Hec%uitmeﬁt Board.

The total vacancies were arrived at- based on thel rules laid
down in the Railway Board'!s letter Cﬂrculated under CPQ/S C.
Railway, Secunderabad's serial circular No. 19/19?3. The
vacancies thus-arrived at include the actual num?er of

existing vacancies plus a small peréentace of su%h vacancies
towards ant1c1pated vacanc*es. In this cgse, noné was appointed
from the panel. As per the restruoturlng ordéers dated 17. 7 1984
of the Railway Board, only 20 per cent of the vaLanc1es in
grade Rs 330—560(35) shall go to the restructuripg. Also,

under para No.4{3){i) of the said letter, the vaéanc1es that
were existing prior to the restructuring date of | 1-1-1984

were to be filled up from the panel approved on pr before
' [

15-7-1984, and the panel under reference was reagdy and reached

@ O Csrnn =TT La.
| ’ /“‘*xAlngjU\kuJJ&kf\,ﬂ\
£\ Z:&//{ Ci), ™ ;

® ,,¥¥4?Vﬂnfér’i




[
|
4
!

TN

Page 5'4-

'the ReSpondenté on 6-7-1984. Therefore, the stanF taken

in the counter about the non-availability of vaugncies is

untenable. 1

4.4, According to the Article 309 of the Condtitution

of Irdia, the letter at page No.1837 of the AIR = 1984 -

SC - 1831 mentioned in the O.A. is a presidential order.

The said letter is a dicta that once a person is declared

as successful and included in the éeleét list, tﬁe appointing
authorluy has the respon51b111ty to. app01nt him lven if the
nUﬂber of vacancies undergoes a change. ﬂ

. |
4.5. It has also been stated in the counterx ﬁhat since

the element of direct recruitment was not existiﬁq-in scale
.230-560{RS), it was ordered to appoint the applmcants in

scale Rs.260-425{RS) and charged their pay and allowances

against higher grade post of Rs. 330-560{R3}. The%e is no

such arrangement mentioned in the Offlce ordar 1ﬂsued when

a person has been aonOlnted agalnst a oost he naL to discharge

the responsibilities attached to that post and 1ﬂ he fails
to do so, he is liable for disciplinary action, ﬁpreover, 
as per Establlshment Rules, absorhing a cancldate.to a lower

grade post when he is recruited agaln5u a higher grade post

is also illegal. |

N ‘ .
' o

4.6, From the above paragraphs, this Hon'ble Trikunal
j

~ may pleése observe that the panel of the applican%s was outside

the ban effective from 17-7-1984; 1t was formed agalnst clear
vacancies and governed by the case law quoted in Lhe 0.A.,
|
but we were denied. appointment in the recruited pést
: : [

deliberately. It was,illegal and malafide. |

)\@\ﬂ/' @Q\Wiw/\f\’\ i
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4,7, Tt has been stated in the para 6 of thg counter
that though the applicants possessed higher technical quali- .

fications for the joh, it cannot be said for sure that the

at the time of their a0001ntmenus to service. Tn this

connection, we submit that 1t is another mlsleédlng statement.

Wé are not clalmlng higher post in grade Rs.42%-640{ﬁ8) from
the date of our initial ap001ntment but only %rbm the date
i WHEn we were askea to hold the. post while in
service, For this purpose, we claimed our recruited post in

grade Rs.330-560(R3) from the date of our 1n19131 appointment

.and suhsequently from the date we were asked to shoulder

higher responsibilities in grade Rs ,425=640" Rﬁ) as a promotion
in service. The shouldering of higher IESpOﬂSlbllLtleS of
the post in grade Rs.425-640(RS) was already tertified by

the competent authority under his. office note ’mentloned in.

the Q.A. f

hd |

4,8, The case Law quoted in the O,A. hao clearly stated
that offerlng a Lower post, when recrulbed 1n a higher grade,

i
is not covered by any rules,‘and illegal. UsTng the unemoloyed

|
coercing them to sign a statpment of dotted &1ne, cannot be

[
called as thelr w11llngness. No free will ex%sts in it. The

'eStOppel is equally aﬁpllcable to the ReSpoﬂHents also, When

they had obtained the so- called declaration [from the candidates
i ‘ ]

that they would not claim the post of Catering Manager in

grade Rq.330-560{38) at a later date, and i&noring the

declaration when the candidates subsequenbly claiﬂﬂd the same
i}
and the respondents granted it, the reSpondents are estopped

T ——— ———

from raising the existence of the oeclaratrbn to suit thelr

convenience. 6@ C;EFAAAAJ¥FSi§r_—ﬁl)

@MW/\/\
./\wo;\/ ”’

o

apnllcants were suitable to bold-ihe post in géade Rs.425-64Q{RS)

distress condition of the candidates, 11ke alPrivate employer,
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4,9.  In view of what has been stated ﬂn the foregoing

paragraphs, we submit that we are entitled;for the seniority

t

. ‘ .
in the recruitment grade of_Rs.330-560(RS)+also, from the
date of our initial appointment. and higheripay and allowances

in scale Rs.425-640{RS) from the date we wére asked to

j _
shoulder higher responsibilities of the pogt with all conse--

I
guential beneflts since it was certified and recomnended by )

‘the competent authority. Accordingly, we pray that this.
Hontble Tribunal may be pleased to allow +hh O.A. with alT

consequential benefits of arrears of pay, SFniority, etc,

. B S
eCC, |
. , |
, L
VERIF ICAT I0N: - Ne hereby verify that the contents of paras

1 to 4{9) are true to legal advice and tﬁatlwe have Aot

~suppressed any material facts.

- | 1
' | ‘ | ' (/x&;ébn
Hyderabad, (3) !

- 'l
Dated: 47/1../94. ‘ i

Solemnly affirmed and signed. |

on this the 99y, day of October, "i
1994 at Hyderabad. !

ATE Counter51gned hy:
(Hw.mlla:.) —
Counsel for the
Aoplicdnts,

15 TR G Aot M e
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8A.1156/93 dt.22-4—96"

Judgement '
Oral Order "

(.Per Mon, Mr., Justice M.G. Chaudhari, V.C. )

[

Heard Sri M.G)} Pillai, learned counsel -for the
applicants and Sri J.R. G opal Rao, for the Jespondents.
2, The applicants seek the following reliefs :

i) To treat them as appointed in the acall of f5,330~560
(Rs) from their initial date of appointment“in 1986 to
the year 1988,

ii) ip treat them as vorking against the higher post in
scale of Rs.425-640(RS) from 1988 onwards and pay them

‘ |
arrears of pay due to them for shooldering Ligher respon-—

. iii) to grant seniority ofi both counts uitHTall conse=-

queatiah benefits,
lﬁ
3. In pursuance of an employment notice published on

18-9-1983, the applicants applied for the post of Catering -
Managers in the scCale OI FBrIovsemdy Ruus.a L _———

As a result of the selection conducted they were empanelled
in order of their seniority. The Applicant No.2 was placed
at Sl.No.1. Apblicant No.1 at Sl.No.2 and $he Applicant No.3
was placed at Sl.No.3 in the panel. Howevef, they weare not
appointed to the posts., Instead thereafterﬂthey were advised
ﬁy the R-4 by letter dated 8-3-1995 that although they ﬁave"
bedn selected by the Railway Service CommisLion for appoint-
ment to the post of Cateriﬁg Manager in the s@ale of 8.330-
560 but as the Railway Board had decided that theﬂgirect
Recruitment to that post in the scale shouHF be discontinued
with effect from 1-1.1984 it was not possible to offer them

the appointment to the post of Catering Mawager in the scals




of 8.330~560 (RS) but since they were salected by the
Commissionfit wad decided to offer them appointment to
the post of Assistant Catering Manager in the scale of
Rs.260-430(RS) and they may send their acceptance if they
are willing to accept that offer. The applicants showed
& their willingness for the lower posts and accepted the

appointment as Assistant Catering Managers in the scale of
Re.260-430 with effect from 10-1-1986.
4. The Railway Board had taken a decision to make direct
recruitment of'catering Managers in the scale of R.425-640(RS) in

{— 30 - see (5D ,
fiew of the scale of Rs.338-480(RS} which was discontinued.

ab ean ol

i It was averred by the applicants that since direct recruit-

ment vacancies in the scale of #5.,425-640 were maly unfilled

they were shouldering higher responsibilities attached to
v

e o -
(g thed post and therefore they were legitimately agzggéfgg the
vw ~w= yaveou Lw LiEm,. INey tiled representation

P -

on those lines. Respondent N§.6 and 3 respectively referred

their cases to the Railway Board for grant of Pigher grade

in the light of their representations. The Railway Board,
L however, did not agree and Burned down that proposal vide

letter dated 22-3-1993, The applicants, therefore avergad

that they have acquired a _right for aponintmant +a st- —--
rrom the date they were empanelled as Catering Managers and

they are entitled to be remunerated for discharging higher

robwced
e responsibilities fer they are shoumldering from 1988 onwards.

They contend that although the vacancies of Catering Mangers

were available from 1986 still 88, they weres not appeinted
.......... s wv sy W LTnougn

- .-

they shouldered higher respondibilities from 1988 onwards

foce.




they were paid only in thegrade of Rs.330-560 and net in
the grade of Rs,425-640 and that resulted in |causing them
monotary loss as well as loss of seniority and therefore

{nC NJ./\ALH
they are entitled to be granted leaves wheth they have prayed

for.

5. In short oh the basis:of their empanelment the appli-
cants seek all the benefits of the pest of Catering Manager
in the higher scale of %.330-255?and further the benefits

of scale of R5.425-640 notwithstanding the fact that they

accepted the appointment to the post of Assiistant Catering
Manager in the scale of %.260-430 (RS), Fhey contend that the

action of the respondents in not accepting their claim asld

’
= - - -

of Articaas 14 and 16 of the Constitution of India and it
is also violative of Presidential orders contalned in the

Home Ministry's letter as referred te 1in the decision of
|

Union DF Indlaj)
6. It may be mentioned &t this stage that the applicants

have been premoted to the post of Catering Managers in the

scale of m.336-560. The applicant No.l was appointed in

w . ‘ . R

Applicant No.3 was appointed in January 1990. Thus the?f
@laim difference of pay from 1986 te 1988 and higher remune-

ration for theperiod from 1988 onwards.

et —
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7. The respondents 1 to 7 have expléined the
position .in detail in their reply affidévit. The position
as explained is that an indent was placed on the Railway
Recruitment Board, Secunderabad on 4-3-198? for recruit-
ment of 5 candidates for appointment to‘the post of
Catering Manager in the scale of Rs,330-360 (Rg) for
£illing up future vacancies. The Board‘formed a panel
of 4 candidates amongst whom whre the 3 applicants,
on 6—7-84; However, the Railway Board comﬁunicated its
decision on 17-7-84 to discontinue forthwith the direct
recruitment in the scale of Rs.330-560 and instead
directed;recruitment against 20% of vacancies in the
cadre of @atering Ihsﬁector/Gr.II in the scale of
%;425-640. The minimum qualifications were also pres-
cribed. The decision taken by the Railway Board as
Lakzm '
above wasAafter a detailed discussion with the repre-
sentatives of staff inijthe Gommittee of Department
gouncil-which—ecnstituted the Joint Coﬁsultative Machinery.
In the light of the decision of the Railway Board vide
letter Gt.17~-7-84 the applicants could not be offered
appointment in the pre existing categofy offﬁgtering

Manager .in the scale of s.330-560 for which they had

v —— = e = = —

post of Asst. Catering Manager in the scale of %.260-&30

in March, 1985. All the applicants accepted the said

%&%_/ ' .5
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offer and made written declaration to that,ﬁffect and
were thereafter appointed as the Asst. Caﬁering Managers
in the scales of ®.260-430.

|
8. The S.C.R.Employees Sangh, Secunderabad raised the

issue beforé the Permanent Hegotiating Machinery during
the meetingiheld in December, 1987 and dem;nded that
appointment of the applicants‘to‘the category of Asst.
Catering Inspector in thg scale of %;425—6L0 (RS) may- be
considered having regard %o their gqualifications and
t
selection. The issue was referred to the Ministry of
Railways. The Ministry took a decision whichwas commui—
nicated on 26«4-88 toc appoint the applicanfs to the post
of Catering Managers in the scale of m.3304560 as a special
case against direct recruitment quota of higher grade
posts in the. séale of rs.425-640. Pursuant ﬁd that
decision as soon as two vacancies became available in
higher grade which were downgraded for adjustment purpose,
— T iﬁg First two applicants were appointed on 15-7-88, Like-
wise the 3rd:applicant was appointed on 30-}-90 when a
post was available. They were assigned seniority in the
category of Cateriné Manager from the date éf jeoining the
post. Thus,Eaccording to the respondents, in view of the
decisioniof the Railway Board to discontinué the direct

recruitment to the post of Catering Manager in the scale

of R.330-560 for which the applicants had béen selected

e
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the applicants could not be appointed and the Ministry

had later on Airected their promotion as a spgcial case

to the post of Catering Manager in that scal; although

that scale was:no longer in eXﬁstehce. The respondents
also contend that although they were given the benefit

of the scale of k.330=560 as a special case the applicants
had already accepted the appointment in the Qost of Asst;
Catering Managér in the scale of ®%.260-430 and did not
suffer any prejudice aﬁd therefore tﬁe claim-made by them
iz liable to be refused. The respondents have élso explained
that the panél in which the names of the applicantg were
included was pfepared in anticipation of the occurrence of
vacancies and ﬁhat_did not confer any right ﬁpon the appli-
cants t§ be appointed. But that at the same fime the cir-
cumstance that they had been selected was conéidered by the
Ministry and as a special case they were given the scale

in which they were selected; In other words,.it is conten-
ded that the applicants were given the same post for which

they were selected in the same scale of pay for which they

SEPAITU MUL SO LUGL LULLU S LUNS ULLY SLLEL LUS DS LLY
had cleared the proposal as a special case the applicants
cannot get the:benefit thereof from the date of empanelment.
They also contend that factually there were n@ vacancies
available'in the grade of #5.330-560 when the applicants were

empanelled.
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9. The respondents (1 to 7) also deny that the
applicants were directed to discharge duties or higher
responsibilities or the duties and responsibilities
attached to the post of Catering Inspector. Thus they deny
the claim of the épplicantgfor higher remuneration in the
scale of Rs.425-640 from 1§88 onwards. The respondents state
that never any office order was issued directing the
applicants to discharge any higher responsibilities. The
respondents strongly contend that since the applicants

had accepted the appointment to the post of Asst. Catering
Manager in the lower scale they are estopped from raising

the pleas which they have raised in the instant application,.

10.  The guestion therefore lies in a veryﬁnarrow

campass. There is no dispute on the point that the appli-
, ke Ao affpauwndzd ’

cants were gqualified to the;'post of Catering Manager. They
. AN e

have been appointed to that posf from 1988/1990. They have
been given the scale for which they had applied viz. 85.330=-
560 (RS). They cannot therefore claim the scale of Rs.425-

640 (RS) as a matter of right.

11, Now it is well established that the empanelment
after a selection to a post does not create a right to be
appointed as a vested right. A person so selected can only

have legitimate expectation of being apbointed and if some-

oo
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grievance and claim a preferential right on‘the'basis

of the selection. The empanelment of the appliéants

did not createe in them any vested right to be appointed
as Catering Managers 1if there were no posts available

or thé recruitmentrcould not be made as was.intended for
any valid reasons. Thercircumstance that the applicants
were empanelled and found suitable to be;appéinted as
Catering Managers and ,yepgg«théyfhad missed the chance
was sympafhetically considered by the Miﬁistry and they
were given the benefit of that selectlon,as originally
intended. The decision of the Ministry wesy however was

[ 28

prospective in nature. The decision taken has reflected in

the letter dt.26-4-88 reads as follows:

"In view of the éircumstances explained in your
LeTter O lLZ=-l=gEd quoted above, the Railway Beard have

decided, as a special case that your Railway Administration

may appoint four candidates {viz. the 3 applicants and

one more person)as Catering Managers in grade Rs.330-560

(RS) /R5.1200=2040 (RP) against direct recruithent guota

in the grade of Rs.425-640 (RS)/ARs,1400~2300 (RPS) with

........ T WA LT WA GG WEUSLS De L ya:ﬁ%ﬁeu." L
The letter was issued by the Ministgy of Railways

(Railway Board) and was addressed to the General Manager,

SCR. Two things have to be noticed from this letter.

Firstly, the applicants were placed in the scale of Rs,330-560

..9

Loc
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by making the posts from the quota in the grade of

Rs.425-640 available to them as a special case; secondly,

that appointment was to oberate from the d?te of orders

being passed and not retrospectively. The applicants, there-
fore cannot hope to get anything beyond fhé provision

made in this decision. The applicants in the absence of

any vested right cannot compel‘the Railway!Board to take

a decision to make thelir appoinfment retrosFectiVe. This
benefit was given to the applicants despite their having
accepted the lower post. Against this decision, the
applicant No.,1 had filed a representation to the General
Manager. It is pertinent to note that the éecision aforesaid

was not challenged on any ground nor it was claimed that it

should be given retrospective effect. The power and authority

PPN R I .
what was represented was that it was quite ¢njustified that
only wages of a Catéring Manager in the scaie of Rs.330-560
was being paid when the work of an Asst. Ca;ering Inspector/
Manager in the scale of ®.425-640 was being extracted from
him against the clear vacancy of the said post in the-scale

of R3.425-640. Tt was therefore reguested thgt he should be

paid higher emoluments for the higher responsibilities of

o Ee—v ~wsny savusiusicds  UT€ QeClslon ot the Board there-
fore stood unchallenged and has not been challenged in the

application. There is no relief claimed for quashing the same.

— m— o wes wesw apepevauciuglt LW TNEe 2pDlilcants
: . |
in terms of the decision of the Railway Board. wWe cannot

therefore canast go behind that decision.

g 0010
1 L‘—.—_.——F .
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12\ Tt is further relevant to note that in the light

éf the representation of applicant No.l asjabove. the

local officeré had recommended to consider-the applicants

for the post of Catering Managers in the scale of 75.425-640

by letter dt.29-5-92. The Board reconsidered the question
|

but did not agree with the above recommendations& and rejected

the same by their letter dt.22-3-93. F

13. Sri M.C.Pillai, the learned counsel for the

applicant flrstly subm1+ted that the respondents had KggE%-

MW\LU\/ A

in%e;p@e@eé the direction of the Railway Board Next he
MML—&.,

submitted that the—faet-that—the applicati?ns were invited

LY dUVCLULOTHICIIL g0 LU NG L s Jr i TS NS ATRLTA Ml AT W A Sar s R A e e

notified were factually_available on the date on which the
applicants were empanelled and therefore they could not be
denied the right—of appointment to the vosty as were notified.

Thirdly, he submits that the selection process was completed
before the decision of the Railway Board to discontinue

the original scale had been taken and therefore it could
not be applied. He also argued in this connection that

the restrucﬁuring ordered by the Railway Board on 17-7-84

The applicants had to loose their chance on the basis of
4 W!M _

their selectlonﬂand this is illegal. He submitted that by

el wdrrdm e Rt mm a2l il A £ e D ek e Fwrmm TAO0E wmd v Ve

the seniority of the applicants in the grade of Catering
. adarenadds R VEY N
Managers has beenﬁﬁffected but they have also deprived of
o~

monetary bgnefit of the higher scale. S a1l

— . o PO R i v - . -
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14, we find it difficult to accept thenspbmissions. We

have already referred to the decision of the Railway Board
‘ \

which has been coéggﬁﬁgg?followéd and there 1is therefore

\
no room to take the view that it has been misinterpreted by

the official respondents. Then insofar as the vacancy position

is concerned although vacancies may have been available that

|

does not automatically mean that in the light of the decision

of the Board to discontinue direct recruitmeﬁt to those posts

these could be filled up because before the decision of the

Board came, these were not filled up by appointment of the
|

applicants or others., The circumstances that a decision

of the Beoard was made retrosnecrtiva +in PR P

the date of selection also fell within the ambit of that
: %

decision is not therefore a material circumstance.

—_——— - P A AN AT AL A D

- -

(1 to 7) rightly relied in this connection on ths decision

of the Supreme Court in J.S.Dalal v. State of Haryana and Anr
—mr o wws wo +eyo LMDsleUeD44, It was held by their Lordships

that the mere fact that certain candidates were selected

for appointment to the vacancies pursuant to an advertisement

that did not confer anv riah+ rinAan +hka ~-7-
appointed to the posts in question and th=y could not seek

a writ of mandamus or any other writ compelling the authorities

to make the appointment. The ratio would with‘respect appky
-+ -ow amouaul Case aiso.  The learned counsel also referred

to the decision of the Supreme Court in S.S.Dash v. UOI 1991

LAB.I.C. 1460. That decision squarely applies to the instant

CaSeo It haS been hp]ﬁ s FATllmeres s — ‘ - 12

fori—

—_ e oplee £ e G
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"It cannot be said that if a number of
vacancies are notified for appointment and adeguate
number of candidates are found fit, the successful

candidates acquire an indefeasiblg

;right to be
appointed which cannot be legitima%emy denied,
Ord§narily the notification merely amounts to an
invitation to quélified candidates to apply for
rec#uitment and on their selection they do not
acquire any right to the post._ Unless the relevant
recruitment rules so indicate, theﬂState is under

no legal duty to £ill up all or any of the vacancies."
J A word of caution was also sounded. Tt was observed

thus "however it does not mean that the State has the licence

of acting in an arbitrary manner. The decision not to fill
up the vacancies has to be taken bona fide %or app¥Bpriate
. i

=

e

4 ’ !
! Ieasons sscccsseescsesae.." This provides complete answer

i +0 the anhmiceinng asAvsmeaad ber B! ™I¥TTo2 v £ -

applicants therefore cannot be held to have acquired an
indefeasible tight to be appointed although theilr names were

included in the select panel, 8imilarly, the decision of
i

the Railuaty OAsrAd hatrrdina frbaeera—_a 2

proposed was discontinued as a matter of policy it cannot
be held that the decision of the respondents not to initially

appoint the applicants in the same scale of pay for which

- - e e e waa e e e g

although the applicants were selected but coﬁld not be
) i

& appointed as the recruitment was discontinued in that scalef
f—

they were therefore offered appointment as Asst. Catering
Managers and they accepted the same. The apparent injustice

. —_
tRat wa® inherent in the situation where the applicants had
“ ‘.13

foet
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U tht” e pavads

been selected but could not be appointed.. That was

however—sought—o—lse—reviewed by giving them appointment

in the same scale as a specisl case. 1In the light of
above decision we hold that the applicants cannot claim
the appointment with retrospective effect from the date

of thelr empanelment,

16. The averment that the applicants have been
shodldering higher responsibilities from 1988\onwérds
is misconceived. In advancing this argument, it is
alleged that the scale of pay of ®,425-640 places the

Catering Managers who were appointed in that grade on a
higher pedeéstal than theapplicants who were also appointea

to the same post on a scale of R.330-560. The argument

could be better appreciated 1f it were to be sazid that
while they are dilscharging the same duties and respon-

sibilities as those of the Catering Managers who were

earning the scale of R5.425-640 there was no justification

R e

between Rs.330-560 and Rs,425-640. However, even such an
argument would not stand scrutiny. First reason is that

the entitlement of the applicants to be considered for

appointment as Cater].ng lvldllrﬂgﬂj.b WD A% N TT e b ik e e g —_—r ————
grade of Rs,330-560. They were never selected after re-

structuring of the posts for the posts carrying the grade.

- [ R

Board with a view to remove the injustice suffered by

them viz. that even after being selected they could not

/
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be offered the appointment dua to change in the policy dkst M

Wt or.m ihu-@M'W el ot (o '930";60'
The appointment of the applicants therefore was regulated

strictly by the terms on which that indulgence was shown
A2 - .

to that. They were thus expected to discharge the Jduties
of the post of Catering Manager on the scale of Rs.330-560
even though those who were specifically recruited after

the restructuring of the posts in the scale of %.425-640
may be discharging similar duties. That does not therefore

theny

involve any element of that being reguired tb discharge

higher responsibilities. That apart, as pointed out by the
— i e wesy wairalw wiuglL LSS5Ued eUlie

ring them to discharge higher responsibilities than assigned

to their posts. The applicants have also not demonstrated

py turnishing any particulars as to what was 'the element of

higher responsibilities involved in the discharge of their
e g gavauyg = uupeLATIVE Statement of the duties

they were éxpected t6 perform as Catering Manégers and
the duties as were actually extracted fromwthem. The claim
of the applicaﬁts, therefore for higher monetary benefit
for the periodifrom 1988 onwards cannot be accepted,

il eeC—ges we muve uTOLC WLTN TNe conteﬁtions as

above on merits in order to give satisfaction to the

applicants that their grievance -has been considered by us,
ysu 1u vur view, 1t was not really open to the applicants

to make any grievance for the reason that they]had willingly

.15
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accepted appointment to the'post of Asst, Catering
Managers in lower scale and therefore thSQ had given

up the benefit of their selection in the scale of Rs.330-
560. In that connection the applicants have made mis-

leading statement in Para 4(iii) of the application.

They averréd as follows;

t

"Théréfore, at the time of seeking our
willingness for a lower post the vacancies against
which we were empanelled were in existence. For the
poor and unemployed candidates like us, there was no
other alternative then but to sccept the offer under
protest. Consequently we were appointed as Assistant

Catering ManagersS.e....." (underline supplied).

Now, the statement that they had accepted-the alternative

‘\.'-".\ -

'ppdintment under protest is not borne ocut from the
records and therefore it has to be stated to be a
mis-leading statement. The respondents have étoutly denied
the statemant ﬁhat the applicants had accepged that
appointment‘under protest. In reply to the aforesaid
para. of the 0.A. they have stated that the zpplicants

did not register any protest while accepting the offer

of appointment to the post of Asst.) Catering‘Manager

and that tbe averment made by the applica#ts that it was
under protest is far from trqth. Not onlf that but the
respondents have produced the declarations that were made
by the three applicants at the time of accepting the post
oft§55t. Catering Manager. The declaration was given in
identical manner by the three applicants and it reads as

follows:

bt s
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"I accept the offer of appointment to the post
of Asst. Catering Manager, scale Rs,260~430 (RAS) on 3.C.
Railway and will not claim for appointment to the post
of Catering Manager scale #5.330-560 (RAS) at a later date."
This declaration does not even remotely indicate
any element of protest. Moreover, the immediate reaction
of the applicants could be material. we have already
stated that applicant No.l had submitted a repreosenta-—
tion on 8~10-91. Instead of stating therein that he had
: - accepted the post as Asst. Catering Manager under protest
he made the following statement?
"At the time of appointment, I was informed ....
that the Railway Board have decided to discontinue the
direct recruitment of Catering Managers in Scale of ps.330~
560 wie.f. 1-1-84 and hence decided to offer an appoint-
ment to the post of Asst. Catering Manager in scale Rs.200-
430 in case it is acceptable to me, @nd as it was a
LY
matter of bread and life for me, I have accepted the
r job of an Asst. Catering Manager e.eevecesesecoecseeas
The personal constraints for which the applicant
was willing to accept the lower post cannot be equated
with his accepting the post under protest much less the
respondents can be held bound by the same. Such expla-
nation can always be offered at a later date and it cannot
be tested nor can it be =aid that the applicant had been
compelled by the respondents to accept the lower post.

The other two applicants have not stated that they had

..17
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filed any representation regarding their alleged protest;

The représéatasion of the applicants No.l had been relied
upon by all the three applicants as part of this 0.A. in
which they have joined together. The declaration made

by the applicants and their having accepted the post of

.Asst. Catering Manager without demur operates as estoppel

by conduct against them. It is something that has happened
in their favour that the Rallway Board gave them the
benefit of the.scale of Rs,330-560 and the applicants cannot
be heard to make a grievance about it. Thus,}none of the
grounds on which the applicants have projected their grie-
vance in this application can be upheld and the result

is that the application is liable to be dismissed.

18. ° 8ri Pillai relied uoon the observations of the
Supr=me Court at Page 1837 in the case of Frem Prakash

v. UOI and Ors. (supra). The material vortion reads as

follows:

"Once the person is declared successful according
to the meriF list of selected candidates, the appointing
authority haé the responsibility to appoint him even
if the number of vacancies undergoes a change after his

name 1z included in the list of selectgd candidates."

While with respect, the principle enunciated has to be
applied where applicable but the instant case clearly
is distinguishable on facts and the same has no application.

This is not a case where the number of vacancies had

- .]-8
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undergone a change or on that ground the applicants

had been denied the appointment, Here what has happened

is that the entire recruitment policy was changed, and

the recruitment to that particular category was no longer
permissibhle, The matter related *o direct recruitment it
ﬁkauuf_k44wwdw%3.Mriw£§¢kfmﬁoLLLLoﬁW1AQIVszmwaLL;n»w&

was to be regulated in a particular manneg¢the applicants
‘who did not acguire any vested right to a particular vacancy
they cannot be given relief by applying the ratio of the

. * - / dai 7 -
aforesaid decision, twhich b o vt o ttre

13, In the result, the application is dismissed. No

order as to costs Interim directions vacated.

fofoe . aiiFns

(1.G.Chaudhari)
Vice Chairman

. Dt.22-4-1996_ __ M A
- Dy.Registrar(Juedl)
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CoEz tot-

1.

2.

3.
4.

5.

6.

7.

10.

11,

12.

13.

i
The Secretary, Railway Board,New Delhi, |

The General Manager, South Central Railwayé,‘
Secumdergbad. : i

The Chairman, R.R.B,Secunderabad. !

Chief Personnel Officer, South Central Rallways,
Secundersbad. '

Chief Commercial Manager (Catg.)
South Central Railways, Secunderabad.

Dy.Chief Commercial Manager(Catg.)

South Central Railways. Secunderabaé.
]

Senior Commercial Manager(Catg.)South Centqal
Railwgys, Secun&erabai.

VeVe Satyanarayana, Catering Inspector,
Office of Asst,.Cemmercial Manager(VRR),
South Central Railways,Vijayawada. '

P.Krishnaraj,Catg.Inspecter (VRR),
Office of Asst.Commercial Manager(Catg.) °
S.C.Railways, Vijayawada.

V.Subramanyam, Catering Inspector(Mobile), 4

C/o Chief Carg .Inspector,South Central Railwgays.,
Mobile Unit, Secundergbad Statien. )

One copy to Mr.M,C,Pillzi,Advecate,CAT.Hyd. )

One copy to Mr.K, LaKShminarasimha,A&vocate.?
CAT,Hyderabad, '

One copy to Mr.J.R.Gopala R3e,SC for Railways,

' CATQHYi- .

14.
15.

kku.

. - i
One copy te Mr.G,Ramachandra Rao, Advocate,CAT, Hyd,
One copy spare.
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