IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

C.A,1278/93 &

R.A. 95/93 in ) | Dt. of Decision : 15-09<95,
0.4, 701/85, '
0.A.1278/93.

Smt, A, Premakumeri ' e Applicant,

Vs

te The Dirscter,
Central Ressarch Institute for
Ory Land Agriculture,
Sentoshnagar, Byderabad.

2. The Sr, Administrative Officer,
Central Ressarch Institute for
Ory Land Agriculture,
Sentoshnagar, Hydersbad.

3. K.Venkata Rac
4, B. Genghi _ ++ Respondents,

R.A, 93/93 in DA.701/89.

-Smt, A.Premakumari «¢ Applicant/
3rd Respendent in
OA.Ne,701/89,
Va

1« The Diraector,
Central Rasearch Instituta for
Ory Land Agriculturs,
Sentoshnagar, Hydersbad.

2. The Sr. Administrative Officer,
Uentral Ressarch Inatitugs for
Dry Lend Agriculturae,
Santeshnagar, Hyderabad,

. K, k Ras . «+ Respondsnt/
3. Venkata Rs Applicant in OA,
: : Ne.701/89,
. Ceunsal for the Applicant ////4/6:; K.G.Krishna Murth!M 
Ceunsel fer ths Reapendents . : Mr. N.R.Dsvarsj, Sr.CGSC.
CORAM:

THE Hon?aLE SHRI JUSTICE V. NEELADRI RAO : VICE CHAIRMAN
THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)
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(aud1t and Accounta)and ves promoted the spplicant is continued

n-p

1n the post of Superintendent (Audxt & Accounts) e . ﬁ
6. gne of the contentions for R=4 is that only three of the

Hge

remaining six poats are for general uhrle the other three uere

sanctzoned as Superintenﬂent(ﬁccounte) and hence only thoee uho

. . 3

ore heving the PBQUIBItB qualrficationa have to- be considered

(Acew i
for those nosts and rq-eaeh—eaee he cannot be reverted ts'as

S g‘-

one of the tuo Superzotendents who is having the necessary

‘ qualificatlons for promotion to the said poet. The further !

plea for R=4 is that he was recruited in the vacancy in 2/3

Xk
quota/end when it is a case of abolishion of one posty, one uho
uwas selected or- hag tc be selected under LDCE quota has tn bf
reverted and thue in either case he cannot be reverted.

7 The case of the applicant is that ‘the vacangy vas rrghtly
Al b\ﬁx\
notified as for oc and her plea that it oun%d not be declarﬁd

as vacancy for Sc, which she raised in RP. 99/93 is yet to be

_codﬁidered and till the same is considered she cannot be‘redertedr

-

eeﬁecially when she was promoted about more than six pears back.

R

8. It is submitted by R=3 that even though there is orderirn

his favour as per judgenent 0A,701/89, the official reepondﬁnte
' Heooood

are not coneidering-his case for promotion in viev of the
interim order in the OA, 12?8/93. |
9.” All along R;1 is treating six out of seven poets of
Superintendenta as Super;ntendente (Genl)- But R-4 Piled

Oa.b \f\n
Annedmre-l-&-!l to his reply statement dated 7=2-95 to urg

—D__ e

that they were aanctioned as’ Superxntenuents (ﬁccounts) end

R € £ N

: hence thay have to ‘be filled only as per nules for Super;n—

"'I"I r

tendent (Addﬂt ono Accounts) r;:;;;EEEEei R-4 is also relyrng

;- ,;,:-, I
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to the post of Superintendent (Genl) in LDCE quots by
holding it as SC vacancy,
3. R-4 herein was promoted &s Superintandant (Cenl) on
21-12-1992 in 2/3 quots, :
vas

4, The impugned order dated 11-10-93/issued to the
applicant herein reverting ﬁt;’as Stenographer Gr.Il1, It

is stated therein that in pursuance of the judgsment in DA.
701/89 she was reverted. When she sought interim order in
RP.99/93 restraining the respondents berein from reverting
.har_on the ground that R=4 herein is junior to her and if
reversion has to be ordered, R-4 has to be reverted, it is
stated that, it was observed by the Bench that i1f it were to
be s0, it is & matter for the applicabt to Pile géeparste

DA and hence it is submitted that this OA was filed praying
for quashiﬁg the impugned order dated 11-10-1993 by helding
the same as illegal, impraoper, unjust and arbitrary, .
5. Till 1993 there were B posts of Superintendents in R-1
organisation. It is not in controversy tht nné of the posts
of Superintendents is fPor Audit and Accounts, The Recruit-
ment Rules ;or promotion to the post of Superintendent (Audit
and Acéounts) lay} down that &l1 the employees who qualify

in the requisitertest iﬁ ICAR Audit & Accounts Examination
;re eligible for consideration for promotion which is by way
of séniqrity-cum-Pitness. It'ts stated that the applicant
and R-4 herein and two.cther members of the staff of R-1
organisatian are having the requisite qualifications for con-~
sideration for promotion to the post of Superintendantfﬂaahk
(Audit & Accoﬂnts). &;:%fg;;&aost of Superintendent wvas

abolished, sad .one who was holding the post of Superintendent

¥ 03,

- . 4 b, -'_,“'_'.7
o il )
.o T




13, So, we Peel that in arder to avoid further delay in
giving promotion to the applicant in 0A.701/89 whg is.R;S
in this A jand'as the difference in emcluments between the
Assistant/Stenographer Gr.II whao he@ to be considered for .
promotion 4s Superintendent is less than Rs. 100/~ and as it
will take considerable time in view of the pleas and the
documaents yet to be filed, we feel that it is just and
proper to give a direction for creationef Supernumérary
post in the category of Superintendent without filling up
the posty of Assiatants}uhich is now vacant,
14, ‘st N.R, Devaraj, learned standing counsel for R=1 a&nd
R-2 submitted that R-1 is not competent to create any post®,
of Superintendent and it is.only the Director General who
is competent to create.
15. When we feel that it is nacessary to give & direction
~ for creaEion of supernumerary post§ in order to avoid delay
= 5?2;2223&?3-3 herein who got the order about more than
two years back/pnd as it will égain take considerable time,
for disposal of this DA as a long time will be taken for
producing necessary documents, we feel it appropriate to
pass the follouwing interim order :
R-3 harein haﬂ to be promated as Superintendent (Cenl)
on the basis of the order in §A.701/89 without revarting
-either the applicant o R-4 if necessary by creating 0;

/ -
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suparnumerary postg. The esame will be subject to the

&

result in RA.99/93 and this DA, The promotion has to be
given to R-3 by 16-10-95, 1If it is nacessary to obtain

the necessary orders from the Director General, the same
Ay X

hag to be obtainad by that date and thet cannot be obtained .
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upon para 5 of ths notificat;on dated 1-12-1975 vide No.
2{27)74- Reorganisat;on(kdmn), Annexure %':221 the posts of
Superintendent~cum-kccnuntant etc, are designated &s .
superintedent (Rudit & Accounts), R-4 is elso relying upon

the verious emendments to :ecruifment rules including

Annexure-x dated 4-12-1986, uhere}n the remBrks column itfis
noted that the superintendent-cun-accountant etc, shall hence~-
forth be designated as Superintendent (Accounts). Unless all
the amended notificetions thst were issued from time to time
from 1974 onuerds are looked into)it cannot be stated &s to

when the désignation Superintendent (Audit & Accounts) was
redesignated as Superintendent (Accounts) .

10. 1t may be noted that even though R-3 passed ;he test in
December, 1994 uwhereby he hag, ta be given promotion in pursuance
of the order in OA.701/89, R-1 and R-2 are not in a position to
comply with the same in view of the interim order in DA,.1278/93.
When this matter had come up for—the—first—time befoﬁs the other
Bench, of which cne of us (Sri A.8, Gorthi) was a Member, it
became necessary to adjourn it number of times as aach time one |
or the other was coming up with a new ples or document, It can-
not be known as to when all the meceeseery amendmentsto the
reléeént Recruitment Rules can be produced.

11. As the spplicant herein was not served with the amendment
in OA.,701/689, it is nacessary to re-heéinzaéhﬁt uill naturally
take conaidereble time,

12, It is stated that another post of Super;nteqqent is going
to fall vacant in Novembsr, 199%; Tho dif?arencabin emnluments}
of the one who is promoted from tha.bust of Accountant/Steno-
grapher Gr.ll to the post of Superintendent uillghe about
fs,100/- p.m. It is submitted for R=1 and R-2 that ﬁe':post of

Rssiatant is vacant,
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by than't:ha,aupe'mumerary post has to be sanctioned with

retrospective effect foxm 16~10-1995,
15. Post 0A.1278/93 Porhessiag on 30-10-1995 fuw Sravons.
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" To’
l. The Director, Central Research Institute for
Ixry Land Agriculture, Santoshnagar, Hyderabad.

2., The sr.Administrative Officer,
sk Central Research Iastitute for Ixy Land Agriculture,
Santoshnagar, Hyderabad.

3. One copy to Mr.K.G.Krishna Murthy, advocate
16-2-147/55/C, Anard Nagar, New Malakpet, Hyderabad.

4. One copy to Mr.N.R.Devraj, Sr,CGSC,CAT.Hyd.

5+« Mr.K.Venkat Rao, Sténographer, CRIDA, Santoshnagar, Hyder abad

6. Mr.B.Gandhi, Superintemient, CRIDA, Santoshnagar, Hyderabad.
Z’If-One COpy Spare,
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