IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

W% 3* ¥
CP.44/95 & CP.45/95in |
0.A.No, 1276/93. Dt.of Decision_:_13-12-95.
CH. NARAYAN ACHARYULU .. Applicant in

both the CPs,
Vs

Admiral V.S8.Shekayath, I.N.

Chief of the Naval Starfr,

Naval Headquarters, DHQ P,O0.

South Block, New Delhi-110 0O11. .. Respondent in
. ' CP.No.44/95.

Commodore D.R.Acharya,

Ddrector of Civilian Psrsonnel, _
Naval Headquarters, DOHQ £.0,.

Sena Bhavan, 'D' Block,

Room~No.101, New Delhi-110 011. .. Respondent in
' C.P.No.45/95.
Counsel for the Applicant : Mr. CH.Ngrayanacharyulu

(Party=in-pesrson)

Counsal for the Raspord entg : Mr. N.,R.Devaraj,5r.CGSC.
in both the QOPs,

CORAM:

THE HON'BLE 3HRI JUSTICE Y. NEELADRI RAOC : VICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN : MEMBER {(ADMN.)
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CP 44/95 & CP 45/95
IN ,
CA Nc,1276/93, Dt., of CGrder:123-12-95,

(Crder passed by Hen'ble Justice Shri V.Neeladri Rac,
| Vice«~Chairman),

A
| . - - -

i
A

The applicant in the Original Application filed thefse

'Contempt Fetitions., The two Conterpt Petiticns can be con=-

vehiently dispcsed of by common order ard hence the—ané common

crder is passed,

2. Gne of the contentions raised in OA 1276/93 was that

as Sri R,.B.Suri, who was then Vice~Admiral, Chief of Personnel,
adthority

'Naval Headquarters, CF Directorate, New Delhi, was an/equivalent

xt§§§;;@5§amdas, who was at the relevant time Admiral, Flag

Cfficer Commancing-in-Chief, Eastern Naval Command, Visakhapatnam
the fcrmer cennct hear the appeal‘é§§$;§§t the order ¢t.21-3-90
pPassed by Sri L.Ramdas, who was at the relevant time Vice Admiral,
we accerted the said contention of the arplicant and there by the
order dt.21=4-93 was ® set asidefand the matter was remitted to
‘the Chief of Naval Staff for dispcsal in accordance with law. 1+
was obser?éd interalia that in case the arplicant ié goling tc
make a reguest for personal hearing at the time of the considera-
tion of the appeal, the aprpellate autherity had to give him

rersonal hearing for the applicant as it was so ordered by the

'Bench as per order dt.8-1-81 in OA 303/90,

3. It is not in controversy that in pursuance of the caid order

Admiral V.S.S8hekawath, the Respondent in CF 44/95, tre Chief of the

Naval Headquarters, who was the appellate authority gave the appli=-
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cant personal hearing for consideraticn of the arpeal againsf

the order passed by the then Vice Admiral Sri L.Ramdas,

4, But the plea cof the applicant is that ‘the order in the said
appeal was Lrepared by the Commodor D.R.Acharya, Director Civilian
Fersonnel, Naval Head Quarters, New Delhi, the Respondent in

A
CP 45/95 eventhcugh it was signed }a{the Admiral V.~.~hekavat

and thus it is a case of violatiern of order in Ca 1276/93 by the

Respoendents in both the Contempt Petitions.

5. When it was pleaded in the CA 277/95 to the effect that the
order ir apreal was actually crepared by Commodore L.R.Acharya, -
Cirector cof Civjlién Fersonnel, Naval Head Juarters, ﬁew Delhi and
hence the same cannot be irecated as appellate xRy authority’'s crdér

eventhough it wasgéigned by the Appellate Authority and after con-

sidering the reply statement in CA 277/95, we cbserved as under in

para=12 of the order &t.5-9-95 in CA 277/95 as under i-

“when it was cbserved for the applicant that

the impugned order No.CF{C)/6022 dt.f-1-95

was not prepared by Respondent No.2 and he Mereiy—-
signed it, ap® the same wac not categorically denied.
HOHCP we are constrained to set aside the above
crder dt.6-1-95 and to remmit it to Respcendent

No.2 for disposal by him in accordance with the

Law". i

6 It is éven admitted case of the applicant that it is the
i

Admiral V.S.Shekavat, who heard his arguments at the time of
personal hearing for consideration of the apreal. It is also
the case of the applicant that Commodeore D.R.Acharya was also

present at the time of the persoral hearing.

Iﬁ view of our chservaticns in para-12 cf the Judgement in

X ' ceenh. B
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To

1.

2o

Sri admirel ve.S.Shekawath, I.4,. -
Chief of the Nlaval Staff, Naval Headguarters,
DHG P.O.South Block, New I[elhi-11. _

Sri Commodore D.R.bAchagpyas,
Director of Civilian Personnel,
Raval Headquarters, DHu PO Sena Ehavan,
'D' Block, Re¥0,101, Newlelhiw-li,

C"ine c.;dpy to Mr.Ch +Narayanacharyulu, Rarty-i‘n-person, CAT  Hyd .

5.
4. One ,copy to Mr.N.R.Devraj, Sr.CGSC,CAT,Hyd.
5. Gne copy to Liorary, CAT,Hyd.
6. One spare Copy. '
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CA 277/95, #e procesd) on the basis{Jthat the order dt,6-1-95
in the sppeal Was preparsd by Commodore-D,R,Acharys even though - ;f
it was signed by Admirsl Shekasvat, Then the question arises &s

to whether the said‘act is in dglibarate vionlation of the crder;
passed in OA 1276/93; It is urged for the Respondents thst the
appellate drder was signed by Admirsl V.S.Shekavat snd"it has to

Y

be held that it is the order passsed by.Admiral V.S,Shekavat only.

8. The Tribunal can take cogniggnce of the fact thaf‘the
higher authority will dictate in regard to the Administrative
orders &nd regquire the 1dwer suthority to verify the facts\amd
plsce it before him and if the sameris placed before the higher
authority sfter verification he will spprove it and sién it., If
the Admirasl V;S.Shekavat followed the said practice in regard to
Administrative orders, even while discharging duty as appellate
aﬁthority, it cannot be =tated ﬁhat it is @ deliberate viola£icn

of the order in CA 1276/93 by Admirsl V.S.Shekavat.

9.’ Hence we feel that the contempt is not establlshed agesinst
either of the respondents in the Contempt Fetitioms #nd accordingly

i !
both the Contempt Petitioﬁg'”iare dismissed, No costs./y

(R .RANGARAJAN) ' (V.NEELADRTI RAQ)
Member (&) ViceaChairman
Dated: 13th LCecember, 199%, |
Dictsted ip Cpen Court, [\
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