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Oral (Orders per Hon'ble Justice Shri M.G.Chaudhari,
Vice=Chairman),

Shri{B.B.Vijay Kumar for the applicant. Standing
counsel for the respondents, Shri C.V.Malla Reddy heard.

Shri Vijay Kumar has besn good enough -to make us auailabiﬁ)

‘the copy of the reply served upan him as original reply is

not on.racard. The respandents contend thét for the reasons
stated in'tha reply tﬁe applicant is not eﬁtitled £o the ﬁay-
ment of the with-h@ld amounts as per rules and the direction
in the DAptherefore cannot be complied with and there is no

contempt involved.

24 The applicant had filed tha 0.A., seeking quashing of

- the charge sheet issusd on 24-8-92 with a direction as a con-

sequential relief%o pay him tha with-held amounts together with
interest at the ;ate of 18% per annum, We have gone through
the proceedings of the 0.A. and we do not find that the res-
nondent s héd filed a counter. The 0.A. was disposed of by
order dt,.30-8-95 halding that the 0.A. had become infructuous
?%&yieu of the exoneration of the app}icant from the charge bdy
ordér dt,.9-1=-95, After holding that the 0A had become infruc-
tuous hgueuer following port@on was made part of the order

reading as "it is nesdless to say that the respondents have to

pay-the with-held amounts with interest as per rules as he was

;axonerated". Thus althohgh the 0.A. had becoms infructuaus,

partaof the relief was granted to the applicant as prayed without
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any‘adjudicatinn on that point, Hence unless it is found
that by reason of exoneration from the qharge alons the appli-
cant was entitied to the paymsnt of with-held amounts or

whether there wgre any other justifiable resasons to dissntitle
him to receive ths same, the allegation of contempt cannct ba
.dealt with, The reply of the respondents to the contempt
‘petitien statés that (hs amount was not held up merely on the-
ground of issuance of charge. shest but the settlement dues had
been with-held for want of ®clsarence certificate” which in

turn was dus to pending stock sheets with regard to the paribdic
stock uerifiéatinn done by the Accounts Department jointly
uith-the Stock holder. Iﬁ is alleged that the applicsnt had
suppressad several material facts in this respect in the 0.A.

It is alsc contended that the responsibility of the applicant
as custodian to follnu the pe;iudic stock uariéicatiun exercise
is totally distinct from the charges made in tha charge sheat
and the figure of shortages of stock of uhich the spplicant was
custodian was more than one lakh rupees. It is contended thét
under the rules in force, the emount of Bhortages is recoverable
from the applicant. It has also been atated in the reply that the
applicant has already been.paid the provident fund amounts, insdégﬁﬁ
rance and last wages at his credit and he is being paid pro=~
visional pension from 1-9-92 together with relief thafenn and
that the balance amount available is less than the recovery to
be made, The issue therefore of with-holding of the amount

ig disputed guestion and since the direction given was uithuut.

[

0.&64.



- 4 -
rzadjudi;atich on that point, ua.are not inclined to take the
visw that By not complying with that dirsction the respondents
havs dis-cbeyaﬁ tha original order in respect of that direction

at this stags.

3. 1t is not clear from ths reply as to whather ths

‘grnunds stated in the reply for wvith-holding the amount wag eren~
intimatéd to the applicant and whether he was given any gppnru-
nity to show cause in that respect., With-holding ths amuuﬁt
without such exercise on the ground that the amount of shortage is
recoverable from the applicant, would not be correct for the
raspondents to do nor to sit silent over the dirsction ﬁade in

the order on the D.A,

4y Hence hauing‘ragard to the terms of the order in the
'0.A. and the situation discussed above, the respondents are
directed to infimete tﬁe applicant’tha‘raasans for which it is
not péssible fﬁr them to comply with the dirsction made in the
nrder.op the O.A., and take a decision in the matter after giving
opportunity to the applicant ﬁo offer his exp lanation. IThe
decision taken thera@?tar be intimated to the applicant, The
remedy of the applicant in the event of being aggrieved' by that
‘decision uilk_bg open to be adopted in acéordéncs with the law,
ins réspandantéito take stepa as indicated above uithiﬁ:a period -

of two months from the date of receipt of this order. -The above

dirsctions are given consistently with the direction contained in
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the D.A. having regard to the reply of the respondents.

= Tha contempt petition is disposed of in terms of the above

order.,

(H.RAJE Naﬁ;\sao) (Mm.G.CHAUDHARI)

Member (A) ‘ Vice«~Chairman
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