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1.The Union of India
'Min, of Defence,rep. by its Defence Secretary
New Delhi, '

2.The Controller General of Defence Accounts
Sough Block.V.
R.K.Puram,ew Delhi-GG.

3.the Controller of Defence Accounts(ORs)
South,K.Kamaraj FRoad,
Bangalore -l.

4,The Dy.“ontroller of Defence Accounts ' L
P40 (ORs ) EME, Secanderatad. « RESPONDENT/ - .

§. Ua Seehatihg ) MEnistg WW deolt ) éRESPOI\TDEN'l’ -

WWW: Govt prodie, TV @e,

1. It is respectfully submitted that the .applicant
herein has filed the above 04 to declare the inactlon of the
,ReSpondents in not re-fixing the pay of the applicant by
allowing one increment to eaéh comple ted year of Miiitary
service in the scale of pay of Rs.9§0-20-1150-25-1500 on
his re-employment as Clerk in the Defence accounts with
effect €rom 30-1.0-—].986 as artitrary, discriminatory,illegal
and violative of articles 14 and 16 of the Constitution

of India and conseguently direct the Respondent to re-fix
the pay of the applicant by granting bim ope increment

to each completed year of Military service in the scale of
pay of Rs,250-1500 with effect from 30-10-1986 with all

—

consequentlal tenefits. This Hon'tle Tritunal was pleased 13

to adimit the above O4. OnN behalf of the Respondents,
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2 .
a counter-affidavi t has been fileé contending that no
‘protecti.on of the scale of pay of the post held bty |
Ex-Servicemen prior to their reftirement shall be given

as per the CCS orders,1986, The applicant craves leave

of this Hon'tle Tritunal to treat the avemments in |
the main 04 as part and parcel of this application
to avoid duplication of statements,

2e Itis respectfully subtmitted that this Hon'tle
Tritunal at the time of hearing the main 04 on 22-3-1%4

was ‘pleased to observe that unless Rule 16 of the Central

Civil Services(Fixatioq of pay of re-employed Pensmners}
orders 1986 1is- declared as un-Constitutional, the £

re]_.ief sought for bty the applicant in the main CA cannot

be granted. Hence, this application is filed to amend the
'prayer in the main O4 and to permit the azpplicant to

raise the - following additional grounds in the mgin OA.

G RO UN.DS

(Q) Rule 16 of Central Civil Serviices(Fixation of"i)ay re-

- employed.  Pensioners)orders,1986 issued by the Govi of
India, Min. of Personnel PG and Pensions(Dept of Perso-
nnel and Training) in OM.No.3/1/85- Bstt(P-II) dated

_ 31-7-1986‘0:1 fixation of pay of Ex-Comtatant Clerks/
Storemen.on their re-employment as Lower Division Clerks
or Junior Clerks/Storemen in the Civil Post are entitled-

. for fixation of their pay at a stage higher than the
minimum of the scale in the Civil post taking into consi-
deration of the total no. of years service rendered in
the Milite_lry post is discriminatory and un-constitutional

in as much as other Ex-Coumtatant members re-employed as
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LDCs/Storemen in Civil Posts are diseriminated in fixa- f-‘

* B *

_tion of their pay in the civil posts.

(b) By confining fixation of pay of Ex-Combatant Clerks"/:;;;
Storemen re-employed as LDCs/Storemen and giving them 1
advance increments corresponding to the total nuater of

years of Military service, the rule has classified the .

¥
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ClerksgStoremen and all other Ex-Combatant members re~

employed as LDCs/Storemen in Civil posts which is impermi-
sSitle under Law because the classification has no ne:xﬁ's

for the otjects sought to theachieved. .

(e) The object of fixing the pay of the Bx-Comtatant
members re-employed as LDCs/Storemen is to provide an
incentive - to the Ex-Comhatant members on their re-employment
in Civil posts be-caus.e of the peculair circumstances to.
which they are'exposed in their service to the Ration .
rescuing thelr liv_es and thereforg it cannot te conf-ir;ed |

to one category of E'x-'Combatani; members and extiude. the

o thers, | Therefore, it amounts to inecuality among eguals

and offends_’.ar‘ticles 14 and 16 of the Constitution of

India. | |

(d) In all the Central Govt.undertakings, such as, LIC,
GIC,Baﬁks ete, all the Ex-Comta tan’t memters re-emp_ioyed

as Clerks etec are given the uniform treztment for fixation

of their pay in the re-employzd posts as per the notification
iss'ued by the det. of India in OM dated 31-7-1986 and theréfore
the ihferpre tation of the very sam® rules in so fara s the

Bx=Comtatant members re- empnloved in Civil nosts in Govern-. __ ___

e

mentdepartments and confining the sald provision only L..w

to the Ex-Combatant Clerks/Storemen is umsustainable.



£

-

4
(e) The rule providing for fixation of pay of re-employed

Ex-Combatant Clerks/Storemen re-employed as LDCs/Storemen
in Civil posts is only illustrative and not exhaustive.

(£) If the rule providing fixation of pay of re-
employed Ex-lombatant Clerks/Storemen as LDCs/Storemen
is read down so as to include all the Ex-Combtatant mem-
bers reremployed as LDCs/Storemen, it will be in co;- :

firmity with the Artic:_l.e 14 of the Constitution of *ndia,

The applicant submits that after amending the

prayer in the gtove 04 by adding certaln words in the prayer,
the prayer in. the main 04 would be as followss '

‘lherefore,'in the interest of justice it is prayed.
that fchis Hon'tle ﬁibunal may be pleased to declare
that the inaction of the Respondents in not refixing
the pay of the applicant by allowing one increment to
gach completed year of Military service in the scale
of -pay of Rs,950-20-1150-25-1500 on his re-employment

as Clerk in Dy.Controller of Defence Aiccounts w.e.f

'30-10-1986 as arbitrary,discriminatory and illegal and

.n
also declare that cafining fixation of pay of Ex-Combatant

Clerks/Storemen re-employed as Lower Division Clerks/Store-

men in Civil posts taking into consideration of the total
nﬁmber of years of-service rendered in the Mlli tary post
as Unconsti tutional andé@nsequently direct the Respondents
to refix the pay of the applicatit by granting him one
increment to each completed year of Military service In
the scale of pay of 33.956-1500 v.2.f the date the app- -
licant was re-employed in the Dy.“uontr'olier af Defence

dccounts as Clerk i.e 30-10-1986 with all consequentia}_

tenefits and pass such other order or orders as this

e



Hon'tle Tribunal may deem fit and proper in the circumstznces
of the case. |

Eggl EF _SOUGHTs

In view of the atove mentioned facts, this Hon'tise Trl—
bunal may be pleased to pemit the applicant to amend the i
prayer in the main application by adding the following WOrds"
and also declare that confining fixastion of pay of Ex- Combi-
tant Ckerks/ Storemen Re-employed as LDCs/Storemen in Civil
posts taking into consideration of the fotal nc.’ of years ]
of service rendered in the Military post as unconstiwtion,él”
after the -wé;ds in the prayer" discriminatory and illegal‘T

and also-to permit the applicant to raise -additional gfouncis

of this appllc:atlon and pass such other order or orders as ‘mis

T

Hon'tle Tritunal may deem fit and propér in the clrcumstances

of the case., ' ‘ l

VERIFICATION |
I,D.P.Sankara RRo §/0 Pullaiah, do hereby verify and -

declare that the contents of paras 1 to 3 are true to my
personal knowledge, beln.ef and legal adviee znd that I have

N, i

HYDERABAD o 3
Dateds (f-4-1994 - N | ;

Signatufe of the 4pplicant

not suppressed any material facts,

To

The Registrar -
Gentral 4dministrative Tritunal
Hyderabgzd Bench, Hyderatad

Counsel for the applicant |
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Mr.V.Jagapathi

Advocate

Twin City Market Complex
% . J .N.Road, 4bids,Hyderatad






