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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH - HYDERABAD

ORIGINAL APPLICATION NQO. OF 199

Shri M /,{,Q?;’_ MZ},.ML:L Applicant (s)
Versus

P i ok, Bog v ye/l) Ao
L 36,

Respondent (s)

This Application has been submitted to the Tribunal

e by /MA- d? %8 M)-L\s‘ /Z*-* Advocate under section 19 of the

Administrative Tribunals Act. 1985 and same has been scrutinised with reference to the points mentioned
in check list in the light of the provisions contained in the Administrative Tribunal (Procedure)
Ruies, 1987.

The application has been in order and may be listed for admission on { 70.]

Scritiny Deputy Registrar



10.

1L

12.

13.

14.
15.

16.

17.

18.

Has the index of documents been filed and has the
paging been done properly?

Have the chronological details of representattons
made and-the outcome of such reprcsemauons been Z
indicated in the application?

Is the matter raised in the application pending
before any court of law or any other Bench of the
Tribunal?

Are the application/duplicate cnpy/spare copies
signed?

Are extra copies of the application with annexures
filed.

a)  Identical with the original

b) Defective

U —_= JL ~—

¢)  Wanting in Annexures

d) Distinctly Typed?

Have full size envelopes bearing full address of L[

- the Respondents been filed? : /

Are the given addresses, the registered addresses?

Do the names of the parties stated in the copies,
tally with those indicated in the application?

Are the translations certified to be true or sup- i
ported by an affidavit affirming that they are
true?

Are the facts for the case mentioned under item
No. 6 of the application.

a) Concise? ‘z
b)  Under distinct heads? |

a—

¢}  Numbered consecutively? —_—

d) Typed in double space on one side of the paper? %

3 i 1 ' LA
Have thf? particulars for interim order prayed for, i L% M“J
stated with reasons? #7

Cf

-------- Glg



" Cheek Sheet

CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD BENCH

INDEX SHEET (DUPLICATE)

APPLICANT (S)

......................................................................................................................

................................................................................................

Particulars to be éxamined Endorsement as to result
of examination
1. Isthe applicant competent to file this application? Z
2. a) Isthe application in the prescribed form? . 4

b)  Is the application in paper book form?

¢)  Have prescribed number of complete sets of the )
application been filed?’

3. Is the application in time ? P l T

——
=

If not by how many days is it beyond time ? 2 —t =

Has sufficient cause for not making the application in time stated? %A__,,

S

4. Has the do@em of authorisation/Vakalatnama been filed? ';’

5. Is the application accompanied.by B.D. /1.P.O.
for Rs. 50/-? Number of B.D. / L.P.0. {0 be recorded. {

6. Hasthe pop?r/copies of the order (s) against which _ -~
the apglg:\ation 1s made, been filed? ‘1

7. (ap Have the copies of the documents relied upon
by the applicant and mentioned in the application %l
been filed? '

(b) 'Have the documents referred to in (a) above
duly attested and numbered accordingly?

(c)  Are the documents referred to in (a) above [/)
neatly typed in double space? ot

P.T.O.



CENTRAL ADMINISTRATIVE "TRIBUNAL
HYDERABAD BENCH -

INDEX SHEET (ORIGINAL)

0.A. NO. . - of 199

CAUSE TITLE BRIV Podan,
VERSUS . o B S
TNo .70 MM DA 200 M‘ Mw%'r
% S1.No. | , Description of Documents - Page No.
1. Original Application :
| e @
2, Material papers ' o :
- Ato\}
3. | vakalat
_ I
4. Objection Sheet
5. Spare Copies L\ CT’ Q:\u.x>
6. Covers L\ : Eg
-
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Chronolegy of events in Q.A.No. of 1993 filed

' .  CedirnictS ~Y fiag
6%3 9 Cac, ' by Md. Khaja Myonuddin P %ag?g%Z%Lﬁ“%

1« The applicant was dppointed aa'a Diesel Khalmsi
in 1971 at Gooty. He was promoted as Fitter in

1979 and worked for nesrly 14 years.

2. He was mentgally derenged durine the period from
10-10-84 to 19-12—1988'and underwent treagtment

for eavil spirits in Daree near Banagenapally.

3. 0On 20-12-1988 he approgched with a medical cert i
ficate and without taking him for duty, it was
informed that his services were tefminated waeesf,
1=10=-1985 and on representation he waes appointed
as a frash ehtraﬁt a8 @ Khglgsi which post he’

joined on 28=1=-89,

‘4. He submitted a representetion for tontinuity of
service and Qns advised that after watching his
perfornanée to be good for one year he will be
given gontinuity of service. |

5. This assurance waes later turned down ,

- | 6 Theﬂapplicanf_wna not servadasd with the charee
eheet and Eis penalty advice as well ws the
anquiry report were not eiven to him when hé
reported foE‘dth. Principles of natural justice
were violated and this 0.A. is filed against
the penalty of fresh appointment wipini of his

14 years service without jurisdiction.

Y
&>W

’;qgekyﬂtcﬁ»(unsel for the Applicgnt.

;}REEEI\!’D\
1 L} JUNIGSY T

SKDCL oy

Hyderabad,
09-06-1993.,

k)

\l




» IN THE CENTRAL ADMINISTRATIVE TRIBHNAL t HYDERABAD BENCH

Between

AT HYDERABAD

Md. kha ja Mohiuddin _ e Appliceﬂt

and

Senior Divisional Mechanicsl Engineer
Diesel Shed, South Central Railway,

&  GooTY, Ananthapur Diate Weo Respondents

1_ N D E X
Part:culars Page Noi
Originzl Applicatien 1. ta B
Sr. ME/DSL/Gy Now G/P./P.100/
DAR/Vol.11/23% 9
Sr.DME( DSLOGSoty NoxG/Pdﬁp.iBO 10
DAR .
Sr.DME/DSL/GY No. G/D/P.100/DAR/
231 : 11
Mercy petition of the applicent 12
Representation of the applicant h 13
Sy, DPO/SCR/Guntskal No. G6/P.535/11/ 14
nsSL
Medical certificate 15
Representgtion of the gpplicent 16
Representgtion of the applicant 17 o | &

e

Counsel for tha Applicant

S;&o. Date
. 15 09-06-1993
»
2¢ 19=01-1989
35 10-07=1989
5, 28w06=89
B 65 29/3%-1-90
=5
“T 7¢. 2701189
ﬂ?ﬂé
9+ 05-01-1989
: 10% 02-12-1992
,ﬁ
b
N N\
' A

For Tribunsl Qffice Use anlx

Date of Filins t

REGISTRATION NUMBERS:

Signature of the Registrerd
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IN THE CENTRAL AﬂMINiSTRATIVE TRIBUNAL HYDERFBAD BENCH
R at HYDERABAD

OeAsNo. of 1993
Between
Mde Khaéje Mynoddin = - ‘ o
§/o0 Md. Haysth Husséin, aced 42 years,

Diesel Khalasi Hélper, Diesel Shed,
Sauth CEntI‘ l F‘allwey’ . -

Guntakal - ‘ Y TR Applicant

and

1 Senior Divisional Mechani¢al Engineer

Diesel Shed, South Centrsl Reilway,
GUDTY. Anﬁnthapur sttz

2e Senlor Divisi nal Mechanical Engineer,
‘Biesel. Shed, South Central Railway,
Euntakal,.Ananthgpu;“pist;ictf

3% Seﬂidf'hivaszonal”?éisdnnel Officer,

South Central Rallway,
Cuhtekal. '

4, HIVlSLOhél Railway Manaser,

Sauth Central Railway,
Euntakal _ cos Respondents

Application under Section’19"bf Central Administrative
Tribun?lg Act, 1985,

BT Partlculars of the applicent:

Tha partlculars of the applicant are &s indiebted

in the above cguge titley

| The add£ESs of the applicant for purpose of service N

of notices etc is that of his Counsel M/S_G.V.Subbq_ﬁao and

N.Ethirajulq, Advecgtes, Q.No. 1=-1=230/33, Chikkadapalli,

Hyderabad - 5000203

11+ Particulers of the Respondentss

The particulers of the respondents are as mentioned

in the gbhove cazuge titles



- 2 -

II1s Partlculars of the orde é sgeinst which thig
épplication is mades -

'+ Senior Divisional Mechanicel Engineer, Diesel Shed,
Gooty letter No. G/P/P¥1DU/ﬁAR/Vol i;/231 dated f)\(?
19-1-1989@ reduc;ng the ramoval order 1mpused by the |
‘D1v1510na1 Mechanlch Englneer Sxesel Shed, Gooty
weeofy 1w 10-19?5 to one of fresh appa;ntment as a

1

. Khalasgi.

. s Senlor M1visaenal Mechanical Englneer, Blesel Shed,
Sumkykag Gooty letter Nn. G/P/P.1on/nAﬁ/ date 10-7-89 f/ ft)
» adv181ng the appllcant that hi s case would bs rev;ewed

efter ane years

I Dzv;s;onal Mechan1Cal Englneer, Sxasel Shed, Gooty _ ‘
lettez No. G/D/P 1OU/DAR/231 da ed 16~4—98 rejactlng F\-()
?hghggpl;;an#'s representation dated 29/31-1.9Cfor f) ’}ES"

'
u

continuity of servicey

: IVe Jurisdictions

LThe appl;cant declares that the subJect matter of the

O A. is well withio the Jurlsdlctzcn of this Hontble Trlbunal

- undexr Segt10n_]4(1)(p}ggf‘the Central Adpinistrafaye.Tribynals
Act,n1985 siﬁce_ﬁedenmp;nyed aglnigsel_ﬁhalagg Helger in the
Diesel Shed , South Central Railway, Guntakel,
Vi L1m1tationg

e e : . f) r?
The applicent's representati on dated 29/31 -1-90 was

rejected on 16-4=90 whi ch was actually XEMLENXER racaived

N , o TR s B owas akltatly &F . b ‘

on 20-4=90 iﬁ june 90 a natice_was'causgd t°,bediss9=d‘h¥w‘ |
his Counsel Mr. Shaik Sha Vaii.”Advocata, Kachiguda, Hyderabad
who expired later afterrsome t;mE@ As *h?re,“as no rasponse

from the respondents the gppliceet @ mercy petition on 2-12.92

- 7




;e
"

act 1985y

w Ju
which is not yet disposed of. If the revision petitien
s teken as the dete against impugned order the application
is within the limitation. If it is reckoned from the dete
of 20-4—907#he;e is deley of gbout 2 years 2 months for
which the delay condonation petition is filed seperstely

under Section 20 (3) of Centrel Administrative Tribunals

viw _Fects.éf the Eﬁéé*

The applicant bumbly submité that he was appointed
as Diesel Khelgsi in Diesel Shed, Gooty on 24-4-1971 and
leter PF9m5§8d'33_5i9591 Mechanical Fitter in the same shed

in the month of Septemper 197%. He worked continouesly

‘without eny break or punis ments upt to 19-10-84 and had

pg#_in‘mppsrthanujg yeérs.cnht;nucua years of service. But
ienfortunately fzom 20-10-84, he wes sudeenty susjected to
mental derségement due to haunting of evil epirits beyond
the C?WPEEhBﬁSiD““?f‘Fhﬁrﬁ°°t??$? As hg was algmgst“apt.
his senses his parents took him to & Deres in Banegaqapg}li
famous for curing such mental ailments. Thqieppli¢;n£ was

under the treatment of Syed Chghumeya Quadri of ﬁargé Syed

' Nabesha Quadri at Banageznapalli from 20-10-84 to 19-12-88.

24 ) Affer cumplgte'rggnye?yjuf'his gi;ment he_répo;tgg
for duty on 20-12-88.Under extant medical rules, when on
employee who waes -absent from duty, reports for duty with
@ medical certificate he is deemed to hsve been put beck to
to the pracedure the applicant was informed hy the Dissel
Lcﬁatfergman, Gooty thet he was removed from service with
effect 1“19*19333_¢!9§19V?d byfthe_non-gdmissian of the
applicant for duty, he approached the STe BME/HSﬁquq@y

with a representstion on 5-1-8%, The Sr. BME/BSL/Gooty



Y e A
reinstated the appllcant .@s a Khalasi on Rs. 750/- in,
scale Rs. 750 - 940 reducing the penalty of removal from

service in tihe grede Fitter III to Khalasi.

3% .Tﬂe applicant-was sent for medicel examination an; _

. @ppointed as a Khalasi vide Sr. DPU/Guntakal letter No. G/PE
535/111/nsc dated 27-1-69 and the applicant immediately
joined duty on 25-1&89s

4%_ The appiicant submlttad a representaticn to tha ‘
Sr. HME/DSC/Gouty on 28-6-89 ~seeking continuity of service f) féi
The Sr. DME/SSC/ Eooty advised the applicant on 10-7-89

N th.t his performance should be watched for one yeer and

then 1f found good may be grantéd continuitys

5% - On cnmplet;on nf one year of service as Khala31 the

applicant submitted awrapresentatmn on 2!//!@-1 ~90 to the {A [;

Sx. DME/BSC/Eouty. The DEM/DSC/Geaty who is-a subordinate

authority to the S;.APME/D§C/Eootyw1thuyt considering )

the promise made by thglsfs BME/?SF/Goqﬁy_Yidg his lgtta;

Noa‘G[B/Pa1Bd/DAR/231 ﬁateg'jﬁ-ﬁwgﬂladvised thg applicent

that xhe applicent is not entitled to the continuity of

service which is xke in contrgqiction to mxrexl serlier

order of the Sr, DﬁE/bSC/Gootyf The ﬁwE/DSC/Goéty has no

Jurisdictlnn to annul the order of the Sr, DME/DSC/Goaty

who is the Appallate Autharzty in the case of the appl;cant

This letter of the DME/DSC/Gonty is arb1trary and illegal angd

unconstitutionaly

68 1t is respectfully submitted that the applicant

priot to his sick absence and subsequent to his joining

' duty had good record of service end there is nothing sdverse
againsﬁ him as‘tq_dany_cant;nuity uf‘s;rvica_in”terms‘of‘the
crder passed by tﬁe‘Sra_ﬂﬁF/p$C{§ogty thgt_gffe; one year
the punis‘man# bgg to be”:syiewed_;nd confinuity_of sagv;qa
to be given on his performance being good. Notwithstandipgu

this fact the applicant is not restored to his former srade




and eran 8d continuity of service and promotiony given

along with his juniors in the respective srades from

t ime to time. |

73 L Aggreived'by this mkx arEitrary erder of ﬂME/DSC/Gboty
the appllcant approached hxs counsel Mz, Sha;k She Vgki |
Advec.tas, Kachiguda, Hyderabad to flle @ Case 1n tha Court
His counsel withqutpst;a%ght away filing the cage_&nhthls
“Hon'ble Tribunal, is understood to have served a lessl
nottee on the Divisicnal Rsilway Manager, Gurtakal For
giving him“t@afrg};ef% As'the ap plicent was not info;med

of the develapmant he tr;ad to cantact hls counsel at
Hyderabad who on epqu1ry revealed _expirsed shortly after

giving legal natlcei Left with no other altarnativg!

piesgl ﬂBQhe“??a;mf?tﬁgF_G?qungll,.°°?d9“1“§ the ??Bak
in servide. The raspondents heve not disposed of his
répresgniatinn and as such the ‘applicant is forced te

epproach thie Hon'ble Trikunal for redressl of the

grievences
GROUNDS
1% . The Loce Foreman, Diesel Shed, Gooty orally

informed the appiicant that he was removed from gservice
weeefs 1=10-1985 when he approached on 20-12-88 without

serving him a copy of the penalty advise.

2% Nelther the charge sheet nor the enqu;ry ;gport
not the penalty -dgica and the pff;cgg_th was nominsted
to conduct yheieanmry etc wepe_made available to him

aven when he reported fo r dutys



- f -
g | withaut pbgerving the procedure for imposing the
mqjquﬂeﬂaltympﬁg applicant was removed froﬁ service

violating Article 311(2), 14, and 16 of the Constituti on

4% The order of the Appaldste authori ty eppointing the

applicant @s a fresh entrant wiping out the entire

previous service is without jurisdictions

5@ ~ The pun;shment as a fresh appointee 13 not one
of tha penalt:es m-ntlcned in thB ligt of panalties that
can-be ;mpggad‘fgp_gqqg and sufficient reasons hy thg
Disciplingry Authorityf

6% The ponalty now inposed on the epplicent reads
that the removel is reduced and is appointed as fresh

entrant. If it is & reductio n in grade, it Cannot be
for ah 1ndef1n1ta per;nd. Ll Su.suquuu- ---7__

Sri DME is in consonance with the Railway Bosrds’ instru-
ctions that the period of reduction should be specifieds
Accordingly the apﬁlicant ought to havé beer restored to
his crlglnal glade on expiryy of one year. Th1s cunst;- [
tutes promassiary estoppel and the letter of the DME/DSC/GY
without ?“dﬁ?stﬁﬂélhﬁhtﬁe”§T?%49?t1905 of Sr. DMg'g.letter

is without authority and deserves to ke struck downs

T4 The Central Administrative Tribunal Madrss bench

held that e psnalty which is not provided in the Disciplinary

-and Appeal Rules cannot be imposedy

5" The Rules that should be followed for imposing
a major penalty under such DAR 1968 hzve been violated
and the gntire_procaadings are vitigted in lgw deserving to

be quashadﬁ



4

13
w T -

VITW ELIEF gousnr FORs

) In v1ew nf the facts mnhtimned in pare VI of the 0. A.
the spplicent praye that this Hon'ble Tribunal may be

plqasgd'to q;ract ?ﬁg rgspondants‘to produce the records

~ pertaining to the impuaned orders and quash the same

by declaring -the same as illegel, arbitrary and unconsti-
tutional violstive of Article 311(2), 14 and 16 of the
Constitution and direct the respondents to treat the
épplicant as in continous service from the date of his
initiel eppointment with all consequentzal benefits such

as arrears qf salary.aqq.ql;pwances”and prnmut;op,uggninrity
etgmqn qﬁpgr}wi#h_h@s junipxg or pass any qthermp;dq;.o; N
orders ad ﬁay-be deemed fit and proper in th:e circumstances

of cases

VIII. INTERIM RELIEF SOUGHT FOR:

The applicant prays that the matter may be posted

.......

IXé  REMEDIES EXHAUSTEN:

[ 1. . A a .

7 The applicant declres that he avaxled all the remadles

availgbge under service rules in as much as hi g mercy

applicgtion dated 31-1-90 wes rejected on 16-4-%90,

Xe Matters pend1 g wlth -ny nthex Eaurt etc:

. The applicant further declaras that the matter resarding
which this aspplicatin is filed is net pending with any court
of Law or any other Authority or any Bench of the Hon'ble

Tribunalw C

W

xfw -arttculars of the PaxABrder:
Postal Order Noi 05 890314 dated 23-5~93 for Rs.SB/-

drawn in favuur of the Reglstrar, Central Adm;n‘stratlve

. : IR Sﬁajp—
Txlbunal,‘Hyderabad isg enclosaQU o ﬁhmmﬂ&
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¥ _ Qéh
X11e. DETAIGE OF INDEX: . “
Ap ipdég:gpntai@;ng“tﬁg”Eartigulars of material

I3

papers to be relied upon is enclosed.

X111 Ligz oF nucumawrgi

P

(a) Pastal Grdsr No. 05 390314 dated 27-5-93
- for Re. 50/~

'(b)-Lxst of;’materlal papers to be reliefl upon.

i

VERIFICATION

g [

I, Md._KhaJa Mynndd;n, ‘son of 5r1 Md.”ﬁgyath o
Hussain, aged 42 years, working as Diesel Khalasi Helper
Diessl Shed Seuth Centrel Reilway, Buntaksl do hereby
_sd}amnlj affiéﬁ-;nd verify that ths contents of paras
I and XIII are true snd corzect to the best of my knowledge
and be;ief an¢w?§;¥ 1 have not suppressed any material

fact of the cass;

. Hence verifiasd on thig the 9t day of bune,

19934 ' C
wﬂéﬁkiti?%un47i010ﬂf%6bvk
. APPLICANT

To S ,;*; L

"The Registyar, ~ -~~~ -0 7 ‘

Central’ Adm;nmatrat;ve Tr;bunal. -

Hyderabad Banch,_ . /“pdl

HYDERABAD . . 4~~--$¥ - S

Co ' Counselfor the Applicant.



Gouth Central Railway : ' Office of the

. o Sr.DMY/Dsl/GY.
NOGG/P/P.100/DAR/V01.II/231. Dateds16.1.89.

Shri Md.Khaja Mohiidin,
Ex.Dsl, Mechanlc, T.Jo 231,
Gooty.

~ Through LF/Dsl/GY.

Sub:- DAR "action -against Shri Md.¥haja mMadhiddin,
Del.Mechanic T.Ne.231/GY.

Refs Vour appeal dt. 01.C1,89,

In terms »f rule 32(2) cf Railwav Servants (Dh & )
rules 1968, the appelliate authority viz, Sr.DM/¥Dsl/GY has =
carefully considcred your appeal c1ted with relevent
records and observed as under:-

i) Pindings of the disciplinary authcrity are

warranted by the evidonne o~n record.

ii) Shri M3.Khaja Mohideen, Diesel Mechanic Gr.III
TN, 231, 37 had been removal [rom scrvices
with effect frem 21.10.85 by DMe/Dsl./GY The
party preferred a mercy aspcal on 05,.01,89 addre- s;d
to Sr.DM&/Ns1/GY, con51dering tne appeal I the
undersigned.- as an aunpellate authority reduced
the punishment as re-a. sointed as a Khalasi at
pottom most senicrity in scale RS.750-940( )

‘on humanltaraan_gxagﬂgg_ln view £ consldnring“~_ hk;
'NWis appeal. He continuation '€ seniority is | Baaietii
grant. d. provided the mart; fits in medical. ‘ .

standard as cer rcrmal. rule,

Acenrdingly the penalily =% r-moval fronr service
01,10,85" imzosed by DMV/Dsl/GY vide enalty advice No.
G/P/p.107/DARANVO1.I1, dt.27/30.9.85 i5 reduced. You .
are re-appolnted 1Ints s rvice as & niescl Khatisi on v
pay Rs,750/-in scale Rs.750-940 (RSRP) as a fresh entrant
for all purposes. You will be laced bzlocw all the
permanent and officiating %halazis on the date of your
re-orting to duty. You should recort to Sr.DPO/GTE for-
medical examinatior snd further posting tc Goot,; shed,

Pleasa note ang acknowledge receint,

sd/-
dewe (IeRAMA RAO)
for DM&/"-1/GY.

Copy to:
Sr.DAQ/GY for_ information pl.

LP/Dsl/GY for information please. The acknowleﬂgemcnt cf
the emnlovee may —e =ent to tnis office for rehord.. :

cC/Settlement section
CC/Mech.Dsl.adnin,Bills, DAR.

rc/Confidential call nece-sar, entsy may please be made
. ‘

|2
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X
P
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South Centrel ﬁailway

0ffice of the SriDME(DSE)
L

Nos GYP/R«100/DAR Dt. 10-07-89

TQUL . T .
Shri Md,., Khajs Mynoddin,

Exs Khalasi T.No. 430,
QF/DSL/U/EoefY |

Through LF(DSL)GY

Subs Mercy petition for reviewing the
. punishment,

Ref: Your eppeal dated 28-6+1989,

Your appeal datcd 28«-G6-1989 for reviewing
the punishment and posting you as diesel chhanic
Grede III in scale Rs. 950 ~ 1SOO(RSAP) has been

congidered iy Sr. BME(DSC)Ey and minuted as unders-

Hie performerce shauld be wetched for one

year and then if gound sood may be granied continuity™,

Please noté

Sds. XX XX XX
for Sr. DME/DSL/GY.

// True Copy //

{
v

.
N
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South Centrel Railway
L GY. . ,

No. G/D/P.100/DAR/231 . Dates 16-4-90

Te - - S

Shri Md. Khaja Mynoddin,’

Diesel Khalasi T.No. 430,

LF/DsL/o/Gy. o

- “:‘( Thro LF/ﬁSL/EY}

Sub: qugest for continuatio n of service

Ref: Your appeal dated 29/31-1-90

~ Your apgef;hggtgdl29/31-1-90 for the continuation

of setive has carefully be sonsidered by sr. MME/DSL/

GY. Sz, DMEMDSL/§Y 25 the appellate suthority hes
slready considered your eppeal in temme of rulg No. 22(2)
of RS (neA) zules 1960 and xe-sppointed you ifte service
as diesel khalesi on pay of Rs. 750/~ in scele Re: 750-
940(RSAP) s s sfrcsh entzant for all purposes Snclusive

of loss of your previo s service vide tiis office letter
of even No. d ated 19-1~1939 and hence you are not entitled

for the continuity of serviced

Please note and acknowledge t & receipt of this
letter

Sde XX XX XXy
.(Me MALLAIAH)
BME/DSL/GY,

)/ True Copy // \Lg;
—
. ,/’/// -

/

Xy

0ffice of the Sr. DME/TSL/
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Gooty - |
Dt 28-6=89

From

Md. ‘Kha ja Myroddin
Diesel Khalasi T.No: 430,
GOOTY RS« :

To'

The Senior Divisional Mechanxcal Engineer,
Diesel,

'GOOTY (ReS4)

Through 3 Proper Channel

Sir.

Sub: Mercy petition for posting as
Diesel Mechenic in my orieinal
gsrade Rsi 959é158@

1 em very much greatful to your for post;ng me as
Diesel Khelasi/Gooty as fresh entrant¥

In thia connection it ig brought to your kind
notice that you know I am ad ill fgted employee who had
gone some where with mental trouble, without,K knowing
myself for which I hgve been punished to = 1nwer'grade,
i.e, Rs, 750 « 940 I also bring to vouyr kind notice that

"1 am @ man of four chileren with a wife, You know in these

days it is very d;ffipult to pull on my life with
my family with the mezere salary I seti

~ In view of the sbove foresoing circumstences
1 request you to show your kind mercy and charity
once again duly posting me es Diesel Mechanics and restore
my original grade for which act of kindness, myself
and my family will be ever srateful to youy

fhnnking you,

Yours fgithfully,
Sde Mde. Kha ja Mynoddin

// TruemCopy // (i)
L
,/’//
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Date: 29/31-1-1390
From
Mg. Khaje Moinuddin,

Diessl Khalasi TiNo. 430,
Loco Shed, Gooty.

To

The Sr. Divlé Mechanicasl Enginser,
Diesel, Gooty: ) .
Through LF: DIESEL:; GOOTY
Respected Sir, |

Suk: Request for continuation of service as
Diesel Mechanic in Grede 9%50-15004

1 beg to bring to your ‘kind notice thet your kind 7
encugh to consider to appoint me aeg Khalasi in Diessel shed
ss @ fresh en rant on 28-1-89 vide yo ur letter G/Ps100/DAR/
Voli11/231 of 19189 for which act of kindness myself ang
my children are very much grgtefﬁl to you, |

Sir, I have already broush to your kind noti ce that

-t e salary which I am getting is very meagre and insufficiant

‘as the cost of living is srowing day by dey and unsble to meet

the same.

In this connection you were also very kind enough to issus
& letter for my mercy peti tion stgting that punishment and
pesfing me as Diesel Mechanic in scale 950/1500 will be
considered afteér my performance duly Qatching for the period
of one yeear fér‘the continuity of my service vide Sr.DME/DRSL
Gooty Noe G/P%100/DAR of 18-7-~89,

Sir I‘hgve now completed one year of se vice from 2B-1-89
to 27-1-20% 1 am reinstated fram 28-1-89, '

. Thexefore T request you kindly grent me the continuity

of my se vice as Diesel Mechani c in scele 950/1500 duly

condoing break of my service for which zct of kindness myself
and my femily will be ever grateful to you, Six,

Thanking you Sir,
' Yours faitbfully,

ﬁBR(Khaja Mynoddin)

// True Copy // (l\

\ s
e

e
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South Central Railway _
B o J Divisional fozce,
o . Personnel Branch,
No. Gmpe535/111/DSL Guntekal, nt, 27 01 1989-

OFFICE oénéé Nos 7/89 of Mech nst,
' MEMUR&NDU

Subg Raappoin ment of Shri'M, DaKhaJa Mainaddin
Ex. DSL Mechanic - - GY.e

Refs Sre DME/D/GY letter no. G./D/Po1BU/DAR/V01v 111/231
of 19=01-89

In terma of Sr, DNE/ B/GY lettsr quotad above Shri H-Bal
Khaja Ma;nnuddzn s/o of shr: MA. Hayeth Hussaln 15 re-appumnted
‘ms DSL Khalasi en pey of Rs. 150/~ in scale As, 750-940
(RSRP) as a Entrant far all Purposes frum the date of his

Joinlng duty and postad to DSL Shed Eootyw

He is‘?oﬁnd‘fitlin B-i #s a result qf“§pggigl"Me¢§cal
examination conducted my ﬁMU/BTt vide his certificate MO.RBC
3154 dated 2Daﬁ1-89w o ‘

The Joanlng repor t of the employee may be adv;sad
to all concerned

. Sde XX XX XX XX, .
-~ - ' for Divl. Personnel folcer,

; : . Guntakal
>

// True Copy //
L | -
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GYED'CHABU“MEYA ADARI,
Asthne’ Qadarlya,
~ Sazady Neshen . )
of DARGA SYED NABESHA QADARI.
BANAGANAPALLIT

This is to certify that Sri Bd. Kheje Mynoddin
WES sﬁffaring frcm 'SPiRiTUAL' ﬁesease at syad Nebisha
Khadr: Darguh Sharif, Banaganapalll from 20 10-84
tn 19-12~88 1 have treated h;m well during
th;g pgy;og.w Nyg‘ﬁa is in sound health and
he is fit for dutgs

. Sde XX XX XX. XX, . ..
(SYED CHANU MEYA' QADARI,)
‘Asthneé’ Qaderzya,
Sazady Hashen )
of Darega Syed Babesha Qadari
BANAGANAPALLI

// True‘topy //
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a7 From: - Lty F-l-29,
ST MA L AHASA MY,
S D 3L Mechanic D,oo.00l,
5 . G VU T Y.
To
The Sr.livisiconal Hechinical enginscr,
South Central xailvay,
G C QT <. B
chroughy vro-er Zhiannel ‘ et
Sin, o : : : T N - e S T
o subbt = 11akCY A PJERL,. ' -
SR o I beg to submit few.lines for vour kind and svmdathetic
coLo consideratlon to- take me back for duty since I v :3 not well due
Ly - to spiritual attsck in my body. I ‘
in this connection it is brought to your #ioe notice
that on 20~10-84 without my knewledz2 I leit iy house ané went &
& away leaving my fuowily and children. 1 was tfpld that I vas o
g wandering here and there and reached [inglly in the Laragha of

SYHs RaBlSrk aballl at Banaganapalli.

I was also told that cne _oint o .Svel Cheoumava jJadrits
under took my care anc came to know, that I was suffering from
spiritual attack. My shere abouts also not xnovwn to my family
since from 20-10-84 to 19-12-883 I rewvncrted for duty on Z0~12-u8
and I was told by LF/GY that I was =emoved froin service, 1 wras
very well looked after by the Saint Janab Chahbumeys Qadrid and. |

finally chﬂfed Ly Irom the soirit fron my ooy -0 mind now C J
. e = -----~ T~ T O e A Ve e . P,
T STTIGNES T,
“ In vicw 2f the above furegive cilrcumstanves 1 wish to
bring to your kind notice that I am a man of 4 children sutfering
N very much finencislly without a job.
I quue vou to kindly show mercwy unon 1y enilirzn and
yont ay '

family by o-ovid*nq me my jor since we grestarving day 0 ciay
cr 2lse my entire family will o2 muined ara e will moZooo s L2Ugars
of the strzet,

i Hence 1 reruzt you to Ninly tune e fOorL ot Ly
" showing mercy over myv ¢nildren an: fually for shich ..t ol

kindness we will be viry g-iateful to you.

The Certificaite issued by the Saint Jhanap Lyed Chasumeva
padril is enCIOSed for your king cerusal to taxﬂ e for cuty.

Thanking- you, Sir,
Your s faithfully, ‘
e

(. liuindm I._l J'J_L i) -

\\%‘/ B 2
P o
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r.Guntakal,
Dti= 02.12,1992,

From ‘
Md, Khaja Mynolddin, - . I

T.No, 1068,
- LR/OSL/S

To

he 'tviclJnal Railwav Hanaqer.
somth Centra)l nailwav,
G U NTARAI,

b

1hzcgght- Proper Channel. e

“Sire W) @w( fanr .
Suti - Hepesy Petitjon, reounﬂ**rr four contiaustionof Service
R7 ﬂtm"i @ctaniﬁ in Seala Rs.950-1300 - Rﬂad. .

Rofi~ 1) LT .No. G/ .;nr/ﬂ~ﬁ/vh1.*r/23 jt. 17,1.1999,
| 27 uy apoeal Dho 29,6,107%0, ‘ :
3) Cr.ME/TL/GY, LruNo. 0/P/P.100/DAR, Dl 10,7.19809,

L lale)
-G l=

1oag T Nring the rellowing focw 'iat3 kor your

kiéd notice and for aympethitlicsl concidzration pluase,
.T am & Diace) Mechanic Gr.IIT and was working under
LF/2sL/Gacty 1 Zeale 35.900-1300.  Lon te seme health problem | oo
I w's Fforoed to go or shwant from ?F.15.!°BQ tr 19,12,1988 since '
| T was gufierring with STIRTTUAL stisck Almsaacs at Tyed Msbhigha
Khsdri Dargah ot Lenaganipalli, P

I wen issucd with 5% on my retucn hack to duty and as per
D37 proocadinge Towoa romovad fro Sarvice vide Udd/DiL/GY
Lattee WMo, %fR/P.]OO/DAQfVol.I:/231,_Jt. 16.1,10099,

Om my vaprec-ntotlion a0sin Dbe Lal.39 1 was reagpointed
as Dissel ¥halasi on rav P9,750/~-in Scale R8. 750-940 es a

fresh entrant for all purposes. vide Sr.DPO/GTL Lr.No.G/PoS3S/III/
L‘ Dt. 27 1 19“0.

ratitsdon o Sr. ™MZ/7S1, for having

~¥helasi, T Nave §n!nﬂd in nhed ag

Syvragssing -

r*avppintpd

"h311F{ from: 77 1 1900,
After conpletion of Six Months I have ngain appealud Dt,
20 On 1080 expressing my presa2at difficulti=s and financial
. situvation since I having large: family congsisting with six members,
);End unable to pull on with the mesgger salery whicn I get now
/

s . . '
M«» é‘(y’ : Q (cmtdo.ozooo‘o
\ - _ S s
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'Es Khalasi, ar the cost of living is growing day by day.

In this connection the SreDM7%/DSL/GY was alao mexey

" kind enough to issue me a letter for my mercy patition

stating that the punishment of reducing m» from Gr.IIIto Yhalasi
will '~ cancelled basing on my performance culy wsiched

?6r @ parfod on~ yesr ans then 4f foun? gool® may ¥~ granted
eontinuity vide his Letter No. G/D/0,100/Dii, Ot. 10.7.89,

T enclose~d,

{ -hai 8 grect hora that 2ven though I suffer for some
time in lowar qrode and Jower malasry, I will ke able to
g+t rack my aid Mrvi 1 of Gr.1IY. continuity and Gr.III pey.

Hance sir with qgrz2at heops T rhnrpfore again humbly

/,; vL l""\-/
without any rpmark fror fresh ¥haleal, to P!nﬁlv qo throth

' my nrivicus anneal and Sr.EMA/“'L/Tz Lr.wo.c/b.loofﬁﬁﬁ. Dt.10,7.,6%

aﬁd kindly, syrpath~tically arant me continuity of my old
sexrvice | of Dieﬂﬁl‘wechanic Gr,ITT aaly condoning of Brask

in »Prvice for whien act of kinlness mysalf and all my femily
members will evar remain greatfxll to you.

' Thanking you Sir, |
Yours faithfully,

M fehag o Mjnw{ﬂ(/* o

(™, KHa M"Ll-cUJUIN; °




AT HYODERABAD
O.A. NO. 595 of 1993

EETWEEN

Md. Khaja Mpoinuddin ‘ ole Applicant

Apd

1y Sr.Divl.Mechanical Engineer,
Diesel Sped, South Central Railway
GOOT Yie: ‘

2. Sr.Divi, i‘iechanical Engineer,
Dijesel Sped, South Central Rallway
GINTAKAL.

3¢ St bhivl Jersonnel Officer,
South Central Railway,
GINTAKAL .

4, Divisional Railway Manager,
South Central Railways o
GUITAKALY,

Respondents

. COWNTER AF FIDAVIT FILED ON BEHALF OF RESFONDENT

I, KJItiagarajan S/o Late Kr;.shnaswamy aged abou‘t ot
nderabads

42 years, Occupations Government Service, resident of

ES

do hereby Solemnly and sincerely affirm and state as followss

1)y I am the Senior Divisional Personnel'Officer in the

South Central Railway as such I am well acquainted with the =

facts of the case apd I am zuthorised to file this affidavit

on itis beﬂalfia*

2) I subm:it that I have gone through the contents of

application filed by the applicant hevein and hereby deny all
the material allegations contained therein, except tho se whieh

are specifically admitted herewmnders
lst page
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'! 3) It is submitted bhau the applican‘t was originally
app01nted as Kpalasi on the Pay of K.70.85 {A.S) w.e.fi

] 24.,10.19715  Fyrther the applicant was promted up to thE}-

- post gf Djesel Mechanic Gr,III in the scale of &.950-150Gi ,
(RERP} w.e.f. 15.9,1979 while working, as such the applicant
was issued a charge sheet on 18.6.1985 for the ynauthorised
absence without prior sanction of jeave from 20.1¢,1984, It
is further submitted “thau after following the procedure laid
down in D & A Rules 1968 the Disciplinary Authority imposed
penalty of removal from service on 30.9 1985,

4) It is submitted that the Applicant against the order
of the removal dated 30.9.1985 submitted his appeal dated

- 5.151989 to Senior.Dyvisional Mechanical Engineer, the
Appellate Aythority, The Appellate Aythority after considering
the appeal under Ryle 22 (2 ) of D & A Rules 1968 reduced the
penalty of remval from service and re—appeinted the applicant
as a Djesel Kpalasl into service on pay of 1,750/~ {in the
scale of m.750-940) as a fresh entrant for—all purposes w1th
loss of previeus service,dated 19.1 10“//

the loss of previous service, ’I‘he h | o ‘oining

into service on 28.1.1989, without an} - ted another
representation dated 28.6.1989 for coxl - “cefl '
Fyrther the applicant pade a representat o /’,for
the the continuity of service and the same ~& on

16.4,1990 stating that the appeal was consi Q‘mﬁfggﬁ disposed

- off on merits as such the case cannot be considered once again..
$ubsequent1y'the.applicant issued a legal notice on 30.8.1990
and a reply has peen sent to the Applicant's Advécate on
19.10.1990 stating +that the case of the applicant was
considered in accordance with the rules and. pe was re-appointed
as ahfresh.entrant and as such re~-consideration of the issue
by the same appellate authority does not arise, but the
applicant again svbmitted another letter dated 2,12,1992 which
does not regquire any consideration.

2nd page
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6) It is further Submitted that the applicant stopped
by his conduct, having preferred appeal wnder the -

. provisions of D & A Ryles 1968 and paving accepted the 4

re-appointment“as a—fresh he cannot further claim any
benefits like continuity of service, More so the appeal

- was disposed by the appéllate authority and pence no appeal

lies to the same authoritys

In view of the above circumstances jt is therefore
prayed that this Hontble Court may be pleased to dismiss S

the C.A. and pass such other orders as this Honllle Cowrt

deems fit and proper in the circumstances of the casey

R (- ) G Ca

Sworn and signed before me | 5("6 . . onab Peisonnel Office
T s e .t Ballway, Guntakai
.on this the 2.4/h day of Septi 19935 * »

~

N,

. .‘ s A g
engs wrad

Assistant Personnel Ofticer,

a:' go !EJI’ g:';:é!:”;o

© S, C. Reilway, Guotekas!
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In the Central Adminiétrati?%f%%igupal

Hyderabad.

0.A. No. 995 of 19'_! a k

fngcrav@em\{%
({ Cngoctyy)”

Counker Affidavit filed bv the
Respondents.

PMled on ... 18-10-92

Y/s. D.Copsl Reo
N. Bajeshwar Rae
Advoecates

Standing Counsel for Reilvays

N
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL : HYDFRABAD BENGCH

AT HYDERABAD
0.A.N0.995 of 1993
Between )
Md.Khaja Mynoddin ‘ ..Applicant‘
And- |
Seniro Divisional Mechanical Engineer

Diesel Shed,S.C.Railway,Gooty and - ,
three others : » sl@Spondents

REJOINDER | g

I, Md.Khaja Mynoddin, s/o Md.,Hayath Hussain, aged -
42 years, Diesel Khalasi Helper, Diesel Shed, S.C.Railway,

Guntakal do hereby solemnly affirm and state as under:

1« I am the applicant in OA 995/95 2nd I am well
acqusint with the facts of the case,
2. I have gone through the counter filed by the

respondents Sr.Divl.Personnel Officer,S.C.Railway,

Guntakal; who is respondent number 3. In para no.k
it is stated that the appellate authority after considerin
the appeal under rule 22(2) of the Discipline and Appeal
Rule, 198 reduce the penality of reﬁoval from sergice
and reappointed the applicant as a Diesel Khalasi
into service on pay B3750/= in scale K, 750-940/~
as a fresh entrant for all purposes with loss of

revious service frdm 19.1.1989,

3 It is submitted I never requested for a ppointment
as a ¥resh entfant . The appellant authority was satisfied
that the order of removal was very harsh and wanted

to reinstate me into service by lmposing a lesser penality
but while doing so he passed orders appointing me A
a8 a ffesb entrant in lowest grade of K,750-940/-

with the starting my of K.750/- which is theminimum

of the scale of R.750-940/-.

s

-
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4, This order reads that the party preferred a

mercy appeal on 5%1.89 addressed to Sr.D.M.E/Diesel

Gy, considering the appeal I the undersigned as an

appedlate authority reduced the punishment as meappointed

as a2 khalasi at bottom most seniority in scale
&.750-940/-Von'pﬁmanitarian grounds in view of

considering xhis appeal, his continuation of seniority

is granted provided the party fits in medical

standards ag per normal‘rules'and the second para R
reads"you are'reappointed into service as a Diesel
Khalasi on pay k.750/- in scale .750-840/~ as a
‘. fresh entrant for 21l purposes. This order is

inconsistant.

5. The order of appointment as a fresh entrant

is not one of the penalities provided in Rule 6 of
the Disciplinary Appeal Rules of BRailway Servsnts.
Such a penality which is not contemplated and
specified in the list of penalities ennumarated

in para 6 isw without ﬁjurisidiction, sanction of law
and.contfary to the principlesbf;natural justice,

The order has to be set aside intoto.

6. It is further submitted that the senior DME
in his letter dt.10.7 .89 stated "his performance

should be watched for one year and then it found good

may be granted continuity”.

Te éhe order of.penality of mduction to thelower

grade without‘any'time 1imit is contrary to Railway

Board's instfuqtions and aleo cannot be sustained.
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8.  The DME,Gooty vide his letter dt.16.4.90
stated that "Iam not entitled for the coﬁtinuity

]
_of service which 1s contradictory to the letter

datéd 10T7¢89'isshed by theSr.DME, who is the higher

authority than the IME, This order also is contrary

to rules and has to be set aside., In para No.5
mentioned

it is zubmitkesd that "I newer accepted the reappointment

as a fresh entrant and has not protested for the

loss of previohs service". ' In this connection ‘

I have to state that as I was out of service for a

long time I had to join for my livelihood which was

denied to me. The mere fact that I joined service

does not constitute that I have no right to challenge

an illegal order passed by the appellant authority

without jurisdiction. As the order of reinstatement

is contrary to law which was not taken into consideration )

by the appellant authrokity at the time of disposing
of my appeal, I was left with no other altefnative except
make a rep;esentayibn against the illegal orders.

Even after my representétion the authorities have issued
conflicting orders which are illegal and unconstitution :
It is therefore, prayed that the MpiXsX EEXEKX order of
reinstatement into service as a fresh entrant in the
bottom scale of K,750-940/~ meybe quashed and all

consequential benefits may be given to me,

Se It is submitted the Hon'ble Centarl Administrative
Tribunal ATR 1987(1) page 80 in G.pattabhiresman Vs Union
of India held that order of forfieting past service
being withqut authority of law is liable to be guashed,
fhe Karnatska High Court.in Nanjundaradhya Vs Enquiry
Authgority held thst penality of forfeiture of past service
cannot be imposed(SLR 1985(3)page 592)

s
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‘imposed as it is without sanction of law and quash

. signed before me this

s 4o
10. It is respectfully submitted that the Madras Bench
6f the Hon'ble Tribunal and The Karnataka High Court
have held the view that appointment as a fresh entrant
is not one of the penalities thst can be imposed
on @ Railway servant under the Disciple and Appeal

Rules no.6 and as such, Such a pmality camnot be

the penality imposed by the Appellat authority, ke

and Disciplinary authority.

11. In view of the facts mentioned above, the impugmed
orders may be gquashed and set aside directing the ;

respondents to treat me as in incontinued service

‘with all. congequential benefits such as arrears

of salary allowances and promotions, pis.and treating

the period of absence due to sickness as leave due.

e
e,

Solemnly affirm and

day the 17th November, 19%.

Before me | l}ﬁQ&[<Jkﬁf&J¥%jucz&£&n
Amté/g‘ (DEPONENT)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERAB2D

0.A.N0,995/93 | Date of Order: 27,11,96
BETWHEEN 3 |

Mi,Khaja Mynoddin _ ' .. Applicant,

AND |

1,8enior Divisional Mechanical Engineer,
: Diesel Shed' Snn.Rly.' &)ot}"
Anantapur Dist,

2, Senior Divisional Mechanical Engineer,
Diesel Shed, S,C.Rly., Gunteakal,
Anantapur Dist.

3. Senjor Divisional Personnel Officer, | -
S,C, Rly,, Guntakal, .

4, Divisional Railway Mahager,

S5.C.R1ly,, Guntakal, «+» Respondents,
Counsel for the Applicant ee Mr.G.,V.Subba Rao
Counsel for the Respondents e Mr. V.,Rajeswara Rao

CORAMzHON'BLE SHRI R .RANGARATAN : MEMBER (ADMN, )
HON *BLE -SHRI B,S, JAI PARAMESHWAR : MEMBER (2JUDL,)

»

o 3 % -

X Oral order as per Hon'ble shri R.kangarajan,lember (2dmn.) X

Heard Mr.G.V‘.Subba Rao, learned counsel for the applicant
and .Mr,V.Rajeswara Rao, leamed standihg counsel for the
re5pondehts. |
2. The applicant while working as Diesel Mechanical
'Fitter was removed f.IOm service :E@é:%ﬁfé}ﬂ;mauthorised

absence from 20,10,84 to 19,12,.88. He;filed a mercy petition

to R-2 by his representation dt. 28,6,89, That appeal was

disposed of by Memorandum No.G/P/P,10U/DAR/Nol,I1/231, dt,

19.1.89 (pPage-9), The appellate authority considered the
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appeal and re-appointed the applicant into service as a

Diesel Khalasi in the sgale of pay of k,750-940, as a

fresh entrant for all purposes,

3. This OA ié filed to quash the above said impugned order
of the appellate authority and for a conSequential direction
to the respondents to treat the applicant as £f he is in‘
continuous servicelfxom the date of his initial appointment
with all benefits such as arrears of salary, allowances and

promotion,

4,  The applicant joined as a diesel khalasi in diesel

Shed on 24,4.71, He was removed from service by order dt,
30,4,85, He was reinstated as a fresh entrant by the oxder .
dt, 19,1,89, He is still in service, In a similar case where
the removal was set aside and the applicant was reinstated as

a fresh entrant this Tribunal held as follows in 0A,281/93:-

"If an employee is removed from service and subsequent ly
reinstated on the basis of his appeal/review or
otherwise as a fresh entrant, the orders treating
him &s a fresh entrant in service is in disregard

- of recruitment rules, i,e, without considering the
names of other eligible candidates for the said
post., In view of this, it was further held in that
OA that’award of major/minor penalty, if any, at
the time of taking him back into service will be
in order, but he cannot be treated as fresh entrant
and the period of his absence from the date of his
removal to the date of his reinstatement should be
treated as dies-non and not as break in service and
the period earlier to his date of removal from
Service will have to be counted as qualifying
service for purpose of pension®,

5, In view of prefddence this OA is alsodisposed of on
Wy '

the same lines with the following direction,

6. The applicant is entitled to count his service from

the date of appointment as a Diesel Shed Khalasi i.e. 20.4.71,
o

the period if any which may not be treated as qualifying

v 3
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service such as period treated és UiP/AiP, The period from
30,4.85 the date of removal from service till 1%,1,89 the
date of reinStatemeptaZ_g fresh entrant should be treated

as dies-non, VTh’e seniority of the applicant should be

fixed in accordance with the above direction,

7 The OA is ordered accordingly, No costs,

( BoS, JAI PABA-MESm : | { R RANGARAJAN )

/Meﬁ}%r (Judl, )20 Member (Admn, )
. Dated : 27th November, 1996 o M{
4 /3; ‘

S Ak

(Dictated in Open Court)

sd
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1.

2,

3.
4.

- .

Senier Divisienal Mechanical Engineer, Diesel Shed, S;C.
Railway, Goety, Anantapur Dist,

Senior Divisional Mechanical Engineer, Diesel sShed, S.C.Rly,
Guntakal, Anantapur Dist,. .

Senier Divisienal Personnel Officer, S.C.Railway, Guntakal,

Divisienal Railway Manager, S.C.Railway, Guntakal,

o wiLas U YeWULLE MET, auvoate, CTAT, HYQO.
One copy to Sri, V.Rajeswara Rao, Addl. CGSC, CAT, Hyd.
One copy to Library, CAT, Hyd.

One spare cCOpPY.

RsmM/-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

M.ANOL61F/97 in 0.AcN0.995/93 .

MdiKha ja Mpnoddin

And" ;ﬁ;ﬁpplicant

"ﬁ Senior Divisional Macha nical Enginear, Diaesel Shed,
South Central Railway, Gooty, Ananthapur Districts

23} Senior Divisiopal Mechahical Enginesr, Didsel Shad,
South Central Railway, Guntakal, Ananthapur District.

3@ Senior-Divisional Personnel 0fficer, South Central Railvay,
Guntakalm

44 Divisional Railuay Mamager, South Central Railuay,
Guntakal.

. "4l JRespondent s
Counsal Por the Applicant - 3  Mz.G.V.Subba Rao
Counsel for the espondents i ME ¥, fa jeswara Rao
CORA N ‘ - L.

THE HON' BLE SHRI R.RANGARAJAN § MEMBER (A)

THE HONTBLE SHRI B8.5.381 PARAMESHUAR ~ & MEMEER (3)
THE TRIBUMAL - MADE THE FOLLOJING-ORDER:- -+ - - "'~

Heard MriG.¢;Subba Rap for the applicent and Mr.V.Rajesuara
Bao for the mspondentsy - ‘
2% The Applicant now submits that the date of rsmoval is 1,105
apd it is wrongly written as 30.4,85 in paras 2 and 6 of the judgsment
This is a typographical error; hence the dats 30,4¥35 in para 2 and

& are corrected as 1-10-65@ Fho-Registey—ehould—makke—tho—Racessary

3% The MA is orderad accordinglys No costs

f%v* — 3977}

DEPUTY REGISTRAR(J)

e e
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Copy to:

1.

2.

64
74

Senior Divisional Mschanical Enginser, Dissel Shed,
South Central Railwvay, Gooty, Ananthapur Districtg

Senior Divisional Mechanical Engineer, Dissel Shed, _
South Central Railway, Guntakal, Ananthapur Districty

, Senior Bivisional Personnel Officer, South Caentral Railway,

tuntakal &

* Divisional Railuay Mapager, Seuth Central Reilway, Guntakal,
: One copy to Mr.G.V  Subba Rag, A&uocata,EAT,Hydarabadﬁ

One copy to Mri¥,Rsjssuara Rao, Add1.CGSC, VAT, Hyderata di
One duplicats copyi |
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' HYDERABAD

THE HON'BLE SHRT R < RA NGA RA JA N M(A )
' ' AND

THE HON'BLE SHRI B.5,30 1 P-‘-’iR-"\MESHUfSR_;'N

DATED: _ 2y /9’/)’9— _

ORDER/JUDGEMENT

_ .m.ﬂ./W:t@o: 61‘?/?3,

:}D.A.ND: <?9EfZGES

— -

Admitted ang Interim directians
. I-SS. Ed - '

CMllmded .

t ' -
Disposed of with directions,

.Dismigsaﬂ : N
Dismidsed ag withdraun
Dismisged for default

Orderead/ ejected,

No order. Bs tg costs, . -
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appeal and re-appointed the applicant into-service 'as a .
Diesel Khalasi in the sgale of pay of g,750-940, as a

fresh entrant for all purposes, pr

¥

3. This\OA ié filed to quash the above said impugned ordgi
of the appellate authority and for a consequentizl direction
to the respondents to treat the applicant as if he is in
continuwous service from the date of his initial appoin£ment

’

with all-benefits such-as-arrears of salary, allowances and
' : ’

promotion,

4, The applicant joined as a diesel khalasi in diesel-

shed on 24,4.71, He was removed from service by order dt.

30,4.85, He was reinstated as a fresh entrant by the order

dt, 19,1.89, He is still in service, In a similar case where

‘é-fCQ*"l’:f m

the removal was set aside and the applicant was reinstated as

a fresh entrant this Tribunal held as follows in OA,281/93 3~

*If an employee is removed from service and subsequently
reinstated on the basis of his appeal/review or
otherwise as a fresh entrant, the orders treating
him as a fresh entrant in service i1s in disregard
of recruitment rules, i,e, without considering the
names of other eligible candidates for the said
post, In view of this, it was further held in that
OA that award of major/minor penalty, if any, at
the time of taking him back into service will be-
in order, but he cannot be treated as fresh entrant
and the pericd of his absence from the date of his
removal to the.date of his reinstatement should be
treated as dies-non and not as break in service and
the period earlier to his date of removal from o
service will have to be counted as qualifying -
service for purpose of pension®,

5. In view of pweéidenc%/this OA is also.disposed of on

(e
the same lines with the following direction,

6. The applicant is entitled to count his service from
the dgte of appointment as a Diesel Shed Khalasi i,e. 20.4.71

/
the period if any which may not be treated as qualifying

v 3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; HYDERA3AD BENCH

AT HYDERABAD

0.A,N0,995/93 - ' Date of Orders 27.11,c¢
BETWEEN 3
Mi.Khaja Mynoddin .+ Applicant, o
S <
1,Senior Divisional Mechanical Engineer, . . _: -
Diesel Shed,” S.D.Rly,, Gooty, _ S &
Anantaput Dist, T C T :%r -
’ :. \-“.\ i
: : TN .
2, Senior Divicsional Mechanical Engineer, -

Diesel Shed, &£,C,kly,, Guntckal,
Anantapur Dist, . -

3. Senjior Divisional Personnel Offjicer,
S.C. Rly., Guntakal,

¢, Divisional Railway Mahager,
S.C.Kly,, Guntakal, «. Respondents,

Counsel for the Applicant ve Mr.G.V.5ubba Rao

Counsel for the Respondents «s Mr,V.Rajeswara Rao

CORAM sHON 'BLE_ SHRI kK ,RANGAKATAN 3 MEMBER (ADMN, )
HON'BLE SHRI B,S, JAI PARAMESHWAR : MEMBER ("JUDL.)

A%

— JUDGEMENT

Heard Mr,G,V.Subba Rao, learncd counsel for the applicant
and Mr,V.Rajeswara Rao, leamed standihg counsel for the

:re5ppndents.

2, The applicant while workjing as Diesel Mechanical
Fitter wés removed from service from 30,4.85 for unauthorised
absence from 20,10,84 to 19.12.gg, He;'filed a mercy petition
to R-2 by his regresentation dt. 28.6.89., That appeal was
disposed of by Memorandum No,G/p/p, 10(/DAR /VO1,11/231, dt,

19,1,89 (Page-9), The appellate authority considered the




as dies-non

LN ) 3 LI

service such as peiiod treated as LUAP/AWP, The period from i

30,4.85 the date of removal from service till 19,1.89 the

e an
date of reinstotement, a fresh entrant should be treated

e
%

“The: senjority of the applicant should be °

S

§.‘%§ce with the above direction,

7. o0 rdered accordingly, No costs,
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