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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL :ADDL.BENCH

AT HYDERABAD
0.A.NC.992 of 199 3

Between ' ... Applicant
R.Harishankar
and

1. The Ordnance Factory Beard,
represented by the Director General ef
Ordnance Factories-cum~Chairman,
10~A Auckland Read, Calcutta-=700 001.

2. The General Manager,
Ordnance Factery Project,
Eddumailaram,bistrict, Medak. .« «Respendents.

~

COUNTER AFFIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS

I, V.V.S.Ra®, S/0. Shri V.Punnaiah Naldu,
aged about 56 Wears, Occupatient Gevernment Service, de

hereby affii‘m and state as followss-

1. I am Respondent No.2 herein,. and as such I am
fully .acq_'ué.inted with all facts of thé cas@. I am filing
this Counter Affidavit en behalf of all the Respendents: . ;
as I have beén. authorised to de se. The material aver-
ments in the O.A. are dlenied, save those that are express-
ly admiltted therein. The applicant is putte strict proef
of élll such averments except those that are specifically

admitted hereunders

2. Although the applicant had preferred an appeal
+© the appellate autherity viz.' OF B@ar@ against the |

- order imposing the penalty by the Dlsciplinary Aﬁth@rity
he has rushed to the Tribunal witheut waiting fer the
decision and as such his centention that he has exhausted
all departmental remedies before £iling the OroA-.r is net

correcte
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3. In reply te the contents of para 4 éf'the Oe.A..
the respendents submit as follows:
a) It is admitted that the applicant joined

Oianénce Factery Preoject on 4.3.86 as~Pharmacist and
cempletaa 'his prebationary period on 3.3.1988. He has

been confirmed as Pharmacist w.e.f 1.4 88.

b) ~ On the basis of a report submitted by the
Senior Medical Officer Incharge of OF HOSpital;‘Médak regard-
iné dnautherised absence of the applicant frem his place ef
duty en.25.3;1992 from 14.45 Hrs. te 16.00 Hrs. disciplinary
action under Rule 16 of the CCS{CCA) Rules 1965, was initiated
against him by the Disciplinary Authoritﬁ. namely General
Manager, Ordnance Factery, Medak (Respendent No.2). His
written statement of defence dated 13.431992 was carefully
consigdered by the Disciplinary Autheritf-and after consider-
ing the averments made by him in the written statehent of
defence, and all other aspects relevant to the case, the
miner penalty of withholding of Increment for one year
without cumulative effect was imposed on him vide the

Order No.02/00058/Est., dated 24.1.1992.

c): The averment of his applicant thaf he is the
President of the Para Medical Associatien and has gene teo
the factory for collection of Factory Orders félating to
Wwashing Allewance for Hospital Staff, etc., canbot be
accepted firstly, because the Para Medical Assocliatien is
net a recegnised service association and secendly, the
applicant being an essentilal servicé personnel and.empleyed
in g public ntility service namely Hospital was duty bound

. t@ be present in his place of duty auring the working hours,
-~ hetarrt, | (eLer s
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and in case it becomes inevitable for him te 1eav§ the
place of duty; te intimate his superior sutherities namely
the SMO x/c'ef OFPM Hospital. and ebtalm his permission
befere doing s6, SO that alternative arrangement could

be Maae te preﬁiﬁe coverage to the peost éuripg the

interim peri@d. The céntentien of the applicant that

he haéd infermed the Stere—Keeper abeut his leaving the
place of work @bvieusly cannot be accepted as the

Storekeeper has no lecus standi in this regards

- The contentlon eof the applicant that he left

the place of work during the lean hours alse cannet be
ACCePTad, DeCIAUSE,; LiISLT ®WiLST MY acwmm tov—-— _— ‘

the Hospital is cencersed, as any amergency cases can
occur at ary timé. The statement made by the applicant
herein that Fharmacists are required to werk for more
than 8 heurs, etc.; have ne® relevance te the present
case and making a mentidn of this irrelevant point iﬁ

the application which pertains te the disciplinary case
is estensibly withest a meview te confuse the main 1ssue}

a) The Disciplinary Autherity l.e. General Manager
had given due censideratien te the avermemts made by the

applicants in his written statement of defence éatéd'

13.4:1992 before deciding the quantum of penalty to be
impesed on him as will be evident frem a perusal of the

disciplinary case file. The applicant belng 2 para-
hedical staff was Quty bound te stay in his duty post
during the working heurs because any emercent situatien

requiring statement of serieus patients could arise

= =N (otelor
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any time: His deserting the duty post witheut informing
his superier authorities therefore is a QEZZn.miscenduct.
As such the contention of the applicant that the disci-
plinary authority summarlly rejected his written state-
.

ment is mot correct and is not borme out by the facts en

IeCOra.

e} The apblicant had preferred an appeal to
the Appellate Authority viz., the Ordnance Factery Board
vide his appeal dated 26.12.1992. He has however, not
walted for the reply from the Appellate Autherity -and has
rushed tc the Hon'ble Tribunal tc file the O.A. 1t is
mentioned that the declsien of the.Appellate Autherity
has been received by the Respendent No.(2) en 4.10.1923,
but since the applicant had by the time filed the Q.A.,
befere the Hon'ble Tribunal, the oxrder of the appellate

Autherity has not been servéd on him.

In reply to ;he ground made out by the
applicant in Para 5'0f the O.A. it is submitted tha£
the order of the Disciplinary Authority dated 24.11.92
has been passed after folloewing the procedure outlined
in Rule 16 of the OGW(&CA)‘Rules 1965 an@ after consider-
ing the written stétemént‘of defence submitted by the
applicant and all the documents relevant to the chargé
alleged against him. Therefore the céntention of the
applicaht that iﬁﬁugne& order is illegsl,evielative

of the principle of natural justice, etc, have ne basils

whatéaevér._
NG Lacoces
, ’ Lhkmfer®
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