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Hyderabad.
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Central Telegraph foice,

' Hyderabad- «« Respendents,
Ceunsel fer the Applicant : Mr.V.Venkateswara Rae
éounsel fer the Respendents : Mr. V.Rgjeswara Rae,

Addl.cGsc,
CORAM:

THE HON*BLE SHRI R,.RANGARAJAN : MEMBER {ADMN, )

THE HON BLE SHRI B, s. JAI PARAMFSHWAR :+ MEMBER (JUDL )




Hearg M .
r.v. .
Venkateswara Rae, lesrnea Ceunsel for the applicant
a .
and Mr.V.RajeSWara Rae, learneqd ceounsel fer the 3 "
| . respoendents, -
2, | 3
The facts of this cgse are as fellews:. o é
+
Th : s
e appligant Was appeinted as Junier Clerx on 18-9.64 :
He w . i
48 premeted s D.T.0, Acceuntant ep 18-12-69, He pPassed -

———,
Thereafteg}he wasipremoggd @s LSG Acceuntant gs ene LSG Ac

ceuntant
is justified fer eperatien

of 8 LSG Clerkein terms ef Para 415 ef

P&T Manual Vol,Iv, He wWas appeinteé as Léé Acceuntant on 25-11-Rn . - .

He was c.nfé}m,a.‘— . --+~ -~ was preught in the
sccle of pay eof R5. 16002660/~

16-10-900

en the basis ef the BCR Scheme en

R~4 reshuffled the efficiads in the yesr 1993 by erder

Ne.S.24/Vel.1I/48 dated 24-04-93 ond in that reshuffle the applicant

ﬁas'shifted as Sectien Superviser in the general line frem the pest
of LSG Acceuntant. He submitted a representatien dated 4-5-93 fer
retaining him'as LSG Acceuntant. That representatien was pejected
a8 he was teld that the pest ef LSG Acceuntant was abelighed,
Hewever he wgs retained as LSG Acceuntant in terms of memerandum
No.TA/T;C/zé-Z/BCR dated 16-06-93 (Annexure-5), keeping in abeyance
the'transfer erder as Sectien Supervisog.fill the dispesal ef his
representatien, By the impugned erder/TA/TFC/26=-2/BCR dated 10—8-33
R-4 wgs infermed by R-2 that the pesting ef the applicant as SSIEZR

in CTO is appreved.
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3.  This OA is filed fer setting aside the letter Ne.TA/TFC/
26-2/BCR dated 10-8-923 (Annexure-6) and fer & censequential

directien te centinue the spplicant as LSG Acceuntant in C.T.O.

4, The respJ@dents in their reply submit that e@b pests ef
LSG Accounéanqiyere Sanctiened Onfén the year 1%80 Whichtﬁ%ia
permanent oné.and afher in the year 19%0 which Q%ia temper ary
ene. The temperzry ene was abelished en review in the review
of Establishment fer 1991 when the justification fer centinuing
that temperary pest was net existing. The permanent pest was
alse kept in abeyance in 1991 when it was feund redundant in view
of DOT Letter Ne.6-1/93/FC dsted 17-5-93 (Annexure R-l?j The
raduction in the pest ef LSG Acceuntant was necessitated because
ef the impreved accountihg precedure which resulted in the reductien
of LSG Clerk from 8 to 4.5. The pespondents further submit that
the pbst vacated by the applicant was net filled by Mr.L.Basavafaj

< el —
though an crder t‘{gg; effect was issued and that erder of pesting af
Mr,L.Basavaraj subsequently was cancelled. It is further stated in\'
the'réply statement thaf the name of the applicant was shewn at
S1.Ne.34 aleng with the Section Supervisofs in the gradatien list
of Section Supervisers theugh he was werking as LSG Accountant. The
applicant having.join:; as & Junier Clerk in the general line his
senlerity was maintainea in the general line alse as Sectien
Supefvisers. Hence, he cannet question his pesting as Sectien
Superviser en abelitien ef the pest ef LSG Acceuntant. It is alse
stated in the reply that the abelitien did neot require sanctien

frem the cempetent gutherities as the eperatien ef the rest depends

en the necéSsity and justificatien feor cemtinuing thst pest.



an.interim erder was passed in this OA dated 20-03-9% |
whereby the statug~que as en that date was to be maintained.

The applicant is still centinuing in that pest as LSG Accountant.

6. The peints for censideratien in this OA are 1) whether the

CGM is the cempetent authority te abelish the pest of LSG Acceuntant
when pest was sanctioned by the Directer General, Telecommunication.'
i1) Whether LSG Acceuntant can be pested as Sectien Superviser en

-y

the abelition ef the pest ef LSG Acceuntant. Whether this transfer
?

weuld mean transfer frem ene cadre te another cadre.

7. The CGM by his erder Ne.TA/TFO/26-2/BCR dated 1008-93 . -,
(Annexure-R-1) directed R-4 to issue pesting order of the applicant

as 8§ in CTO Ha after the withdrawal ef the sanction fer the pest

of LSG A/C at CTO Hyderabgd. The cententien ef the applicant in

this regard is that thg Said pest was eperated on the basis of t?e
sanctien issued by the Directer General Pest & Telegraph vide order
Ne.TFC.18-121, dated 25-11-80 (Annexure~I), Hence the learned ceunsel
fer the épplicaqt submits that the CGM whe is impleaded ;s R-2 has

ne peswer te abelish the pest sanctioned by R-1,

8. When the eperatien of the pests are in the Apndhra Region, it

—_ e trm———g = —— e —  —masessa ey A s T FTWORAA T

centinue to eperate the pests if there is reductien in werk lead
till such time he receives erder frem the Directer General whe
created the pest. The learned ceunsel fer the applicant relies

on the para 415 of P&T Manual Vel.IV te state that the abelitien

of the pest by R-2 is‘irregular. We de net subscribe te this view
as para 415 enly states the yardstickprescribed fer cregtion eof peost
of LSG Acceuntant. It does net talkkzbout the competent authcrit&
te create and abelish the pest. Ne ether erder te thgbffecg,as

as centended by the learned ceunsel fer the applioans was breught

to eur notice. When a post is surplus te the requirement the

Gevernment cannet wgit till the cempetent autherity erders fer

suspensien er abelitien ef the pest. The autherity incharge ef

T | | ol
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the regien ﬂa cempetent te issue erders fer abelitsien of pest
even if he is not cempetent te issue sanctien fer eperatien
ef the pest te aveid drainage ef public exchequer. Thus, we

find that the first cententien cannet be sustained.

9. The respondents in their reply in para-10 state that
the applicant’s name is at S1.Ne.34 aleng with the Sectien
Supervisers in the gradatien list ef Sectien Supervisers., It
is alse gdmitted fact that the applicant was appeinted in the
general supervisery cadre as Junier Clerk initially. It may be
pessible that the applicant pregressed in the acceunts ehgadre 1
as He qualified in the departmental qualifying examinatien fer

oot Clonkr
LS%PCIerk. There is notgggig preduced befere us te shew that
the hierarchy o#Laccounts sectien and oé—general sectien are twe
separate distinct idéntity. The very fact that the name ef the

applicant is shown in the senierity list ef sectien superviso;g

H

we are of the epinien that it may be 3 cembined cadre and the pest

of Acceuntant is being filled frem amengst these whe qualifiegd

fFar halA{in~n +ha vaoct af 3amasaa A -

has net filed any rejeinder centreverting the statement made in
regard te the applicant's name figuring in the sectien supervisors'
senierity list. The learned ceunsel for the applicant new submits
that the applicantiugs having lien in the general line. In view

of the above it is net necessary te further eleberate in this peint,

10. In view of what is stated abeve, the enly directien that can

be given in this case is that if there.tzvare ne qualified hands

I
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te be pested against 3 sanctiened pest ef LSG Acceuntant which
pest needs te be eperated the applicant sheuld be confinued in
that pest. Hewever, ':l'f there are ether qualified candidates
available for posting as LSG Acceuntant the case eof the applicant
sheuld alse be censidered aleng with them fer pesting as LSG

Acceuntant by the competent autherity.

11, . The OA is dispesed ef with the above directions. Ne

pro——%

(R. RANGARAJAN)
o7 (%% :
ﬁl A’T'F-mfcsf.

MEMBER ( ADMN, )
ts)
weed ¢35 )
.(Dased t The 21st Nevember 1996, DY fzeﬁﬂ .
Dictated in the Open Ceurt) f/

erder as te cests.
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