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0.A.N0,.984,/93, Date: 15,4,.1994,

JUDGMENT

I as per Hon'ble Sri Justice V.,Neeladri Rao, Vice Chairman [

This OA was filed praying for a direction to the
respondents to consiéer the case of the appi;cant for
appointment as Inspector of Central Excise after setting
aside the impugned order dt. C.Nb.II/39/21492-E.5 dated
3.6.1993,

WY
2. The mALLLTS which are not in controversy and which

are material and relevant are that the applicant jeined
Indian Army Service as Electrician on 21.2.1963 and he was
discharged from the Army on 5.2.1978 and in the same year

he was employed as Sepoy in Central Excise department in the
post reserved for Ex-Servicemen. The applicant was promoted
as L.D.C. and later as UDC and he was also selected as

Tax Assistant,

3. The avenue of promotion for Tax Assistant is the

post of Inspector of Central Excise, As per recruitment rules
an employee, who crossed the age of 45 years as on the
relevant date(is not eligible for promotion to the post

of Inspector of Central Excise, The applicant was informed
by the impugned order that he has crossed 45 years by the
relevant time and thereby he is not eligible for consideration

for promotion as Inspector of Central Excise.

4. The learned counsel for the applicant submitted

that as per O.M. dt. 2.4.1992 of Department of Personnel and
Training, the applicant is entitled to the benefit of age
relaxation as prescribed for Ex-Servicemen even in regard

to the promotion. jﬁhe only p&int that arises for consideration
is as to whether the DOPT Memorandum dt. 2.4.1992 supports

the above contention for the applicant,
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5, The 0ffice Memorandum No.36034/27/84-Estt. (scT)

dated 2,5.1985 states that the Ex-Serviceman joining civil
employment in the vacancies reserved for Ex-serviceman, ke .3
deemed to be a civil employee,and he will accordingly be
entitled to only such of the benefits like relaxation of

age as are applicable to nivilise a——s-- -
also made clear therein that the case of an Ex-serviceman

who was engaged as civil employee in the quota for Ex-

serviceman is not entitled to edther age relaxation prescribed -

for ex-serviceman oF—relaxationovf-ege if he seeks to apply

for any other post in any other department of the Central
Government, . On *. the basis of the representations requesting
the Government to re-consider the above decision, the DOPT

0.M. dt. 2,4.1992 was issued. Para-2 therein is relevant and

it is as underi~

"The matter has been examined in this department

in consultation with the Ministry of Defence and
the Department of Public Enterprises and it has
been decided that such of these ex-serviceman
candidates who have already secured employment
under the Central Government in Groups C & D will
be permitted to the benefit of age relaxation as
prescribed for ex-servicemen for securing another
.employment in a higher grade or cadre in Group C/D
under the Central Government, However, such can-
didates will not be eligible for the benefit of
reservation for ex-servicemen in Central Govt. jobs."

(emphasis supplied)."

It is urged for the applicant that another emnloyment in
higher grade or cadre referred to theréin is also a ¢ase
vi-consideration—for promotionaltgﬁz, it is stated for the
respondents that the said para dees not refer to the case

of promotion,
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6. whenever there is a quota for ex-servicemen in
regard to direct recruitment, age relaxation is generally
given for ex-servicemen, Such relaxation of age is by way

of 3 to 5 years £e§~%heseuﬁho_aquébove the maximum age

prescrimd fOr the menarasl ~eaar s
is referred_to in the notificaticn. What is stated as per

DOPT O.M. dt. 2.4,1992, as per para-2 is that an ex-serviceman
who is already1é@é}¢i§§;in Group 'C' or 'D' in Central Govt, |
service is free to apply for any post in the Central
Government by claiming the age relaxatibn prescribed for

the ex-servicemen, But, it is stated that they are not
eligible for consideration in the quota prescribed for the
ex-servicemen, while és per O.M. dt. 2,5.,1985 they éiﬁi;ot

even eéﬁiﬁié@”to the age relaxation prescribed for ex-serviceman.
& cwne wisy arw entitled to the age relaxation

‘ jon
prescribed for ex-serviceman .a=d they are not entitled %0’9“

s/
consideration in the quota for ex-serviceman.

7 The question of age relaxation is prescribed for
ex-serviceman only in regard to the direct recruitment and
= the same will be stated in the notification issued for filling
up the posts under the notification., The learned counsel for
N the applicant had notgggaépi;;our attention‘éo any recruitment ‘
rule.or'O.M. or,a letter, or a circular presdribing +he age
relaxation for ex-serviceman for consideration for promotion
of posts in any Central Government service, S0, when
para=2. of DOPT O.M. dt. 2.4.1992 states that ex-servicemen
who are engaged in Group C & D in Central Government service
under the quota prescribed for e;-serviceman are entitled to
the benefit of age relaxation) -%:;weans that they are entitled
to the henefit if there is age relaxation for ex«serviceman.,
When such age relaxation for ex-serviceman is made only in

regard to the direct recruitment in various ssrvices for

Central Government,and when such age relsxation is not

A

prescribed for ex-serviceman in regard to the promotion in

any of the Central Government szrvices, the question of
. 5/=
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extending the benefit of age relaxation for ex-servicemen
-in regard to the promotion does not arise, Hence, it can
be stated that para-2 of DOPT's O.M. ?t.'2.4.1992 is appli-
cable only in regard to age relaxation prescribed for
ex-servicemen in regard to the direct recruitment in the’
Cenfral Government service and idhas no reference in regérd
to the promotion g;ﬁ%%g;}relaxation for ex-servicemen is not
prescribed for promotion in any of the Central Government

services,

8. For the above reasong it is not necessary to
consider,.¢gsdispose of this 0,A., as to whether another
employment referred to in para-2 of DOPT's 0O.M. dt. 2.4.1992
is in regard to employment in higher cadre or grade in

the same service or in different service and we leave it

/
open for consideration as and when it arises,

9. As there is no provision whereby age relaxation

is prescribed for-ex-servicemen for consideration for promotion
to the post of Inspector of Central Excise, the impugned

order does not waf}ant any interference, Accordingly, the

O.A., is dismissed. No costs.\\

( R.Rangarajan ) ; {(V.Neeladri Rao )
Member (Admn.) Vice Chairman
Dated 15th April, 1994, ﬁ,,;/%,_;
"”:‘}‘;/.;_ff-v. .
N E DeputyRegistrar{J)ccC
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Grh,
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