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IN 	THE CENTRPL ADNINISTRAT IVE TRIBUNAL  

HYDERABAD BENCH : Al HYDE RABAD. 

O.A. 984/9a 
	

Dt. of Decision : 15.4.1994. 4 

6. R'\maprasad 	 ,. Applicant. 

Vs 

The Union of India, Rep, by its 
Secretary, Ministry of Finance 
Department of Revenue, 
Secretariat, New Delhi, 

The Principal Collector of 
Central Excise, Hyderabad. 

The Collector, 
Central Excise, Hyderabad. 

The eputy Collector (p&v) 
Central Excise, Hyderabad. Respondents. 

Counsel for the Applicant 	: Mr. B, Nalin Kumar 

Counsel for the Respondents : Mr. N.V. Ramaèo:yAiidl, CCSC. 

CD RAM: 

THE HON'BLE SHRI JUSTICE V. NEELADRI RAO : VICE CHAIRMAN 

THE HON BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) 
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O.A.No.984/93. 	 Date: 15.4.1994. 

J U D G M E N T 

X as per Hon'ble Sri Justice V.Neeladri Rao, Vice Chairman X 

This OA was filed praying for a direction to the 
, 

respondents to consider the case of the applicant for 

appointment as Inspector of Central Excise after setting 

aside the impugned order dt. C.No.II/39/27/92-E.5 dated 

3.6.1993. 

sc.X 
The mn-tt-r-rs which are not in controversy and which 

are material and relevant are that the applicant joined 

Indian Army Service as Electrician on 21.2.1963 and he was 

discharged from the Army on 5.2.1978 and in the same year 

he was employed as Sepoy in Central Excise department in the 

post reserved for Ex-Servicemen. The applicant was promoted 

as L.D.C. and later as UDC and he was also selected as 

Tax Assistant, 

The avenue of promotion for Tax Assistant is the 

post of Inspector of Central Excise. As per recruitment rules 

an employee, who crossed the age of 45 years as on the 

relevant date(is not eligible for promotion to the post 

of Inspector of Central Excise. The applicant was informed 

by the impugned order that he has crossed 45 years by the 

relevant time and thereby he is not eligible for consideration 

for promotion as Inspector of Central Excise. 

The learned counsel for the applicant submitted 

that as per O.M. dt. 2.4.1992 of Department of Personnel and 

Training, the applicant is entitled to the benefit of age 

relaxation as prescribed for Ex-Servicemen even in regard 

to the promotion. The only point that arises for consideration 

is as to whether the DOPT Memorandum dt. 2.4.1992 supports 

the above contention for the applicant. 
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5. 	The Office Memorandum No.36034/27/94_Estt.(SCT) 

dated 2.5.1985 states that the Ex-.Serviceman joining civil 

employment in the vacancies reserved for Ex-serviceman, 

deemed to be a civil employee,  and he will accordingly be 

entitled to only such of the benefits like relaxation of 

age as are applicable to  
aLso made clear therein that the case of an Ex-serviceman 

who was engaged as civil employee in the quota for Ex-

serviceman is not entitled to tther age relaxation prescribed 

for ex-serviceman o—e4-eeet±urrrf---ege if he seeks to apply 

for any other post in any other department of the Central 

Government. 	On the basis of the representations requestir 

the Government to re-consider the above decision, the DOfl 

O.M. dt. 2.4.1992 was issued. Para-2 therein is relevant and 

it is as under:- 

"The matter has been examined in this department 

in consultation with the Ministry of Defence and 

the Department of Public Enterprises and it has 

been decided that such of these ex-serviceman 

candidates who have already secured employment 

under the Central Government in Groups C & D will 

be permitted to the benefit of age relaxation as 

prescribed for ex-servicemen for securing another 

employment in a higher grade or cadre in Group C/D 

under the Central Government. However, such can-

didates will not be eligible for the benefit of 

reservation for ex-servicemen in Central Govt. jobs." 

(emphasis supplied) .' 

It is urged for the applicant that another employment in 

higher grade or cadre referred to therein is also a ease 
1 Ø. 

on&ideatiewcIer promotion&L J. But, it is stated for the 

respondents that the said para does not refer to the case 	- 

of promotion. 
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6. 	Whenever there is a quota for ex-servicemen in 

regard to direct recruitment, age relaxation is generally 

given for ex-servicemen. Such relaxation of age is by way 
'j._' 

of 3 to S years for -there _J
J
Q_&re above the maximum age 

prescribed for the nsnarnl 	 - 
is referred to in the notification, what is stated as per 

DOPT O.M. dt. 2.4.1992, as per para-2 is that an ex-serviceman 

who is alreadyemployed in Group 'C' or 'D' in Central Govt. 
11 

service is free to apply for any post in the Central 

Government by claiming the age relaxation prescribed for 

the ex-servicemen. But, it is stated that they are not 

eligible for consideration in the quota prescribed for the 

ex-servicernen, while as per O.M. dt. 2.5.1985 they 	not 

even entitlä&to the age relaxation prescribed for ex-servicemnn 
av entitled to the age relaxation 

trt.J 
prescribed for ex-serviceman.and they are not entitled 

consideration in the quota for ex-serviceman. 

7. 	The question of age relaxation is prescribed for 

ex-serviceman only in regard to the direct recruitment and 

the same will be stated in the notification issued for filling 

up the posts under the notification. The learned counsel for 

the applicant had notidrawn our attention to any recruitment 

rule, or O.M. or, a letter., or a circular presdribing the- age 

relaxation for ex-serviceman for consideration for promotion 

of posts in any Central Government service. 	So, when 

para-2-of DOPT O.M. dt. 2.4.1992 states that ex-servicemen 

who are engaged in Group C & D in Central Government service 

under the quota prescribed for ex-serviceman are entitled to 

the benefit of age relaxation.,,, 1t means that they are entitled 

to the benefit if there is age relaxation for ex-serviceman, 

when such age relaxation for ex-serviceman is made only in 

regard to the direct recruitment in various services for 

Central Government1and when such age relaxation is not 

prescribed for ex-serviceman in regard to the promotion in 

any of the Central Government sarvices, the question of 

 



extending the benefit of age relaxation for ex-servicemen 

in regard to the promotion does not arise. Hence, it can 

be stated that para-2 of DOfl's O.M. dt. 2.4.1992 is appli-

cable only in regard to age relaxation prescribed for 

ex-servicemen in regard to the direct recruitment in the 

Central Government service and i4as no reference in regard 
- ori. 

to the 	 for ex-servicemen is not 

prescribed for promotion in any of the Central Government 

services. 

For the above reason$,it is not necessary to 

consider, .,to dispose of this 0.A., as to whether another 

employment referred to in para-2 of DOPT's O.M. dt. 2.4.1992 

is in regard to employment in higher cadre or grade in 

the same service or in different service ,and we leave it 

open for consideration as and when it arises. 

As there is no provision whereby age relaxation 

is prescribed for ex-servicemen for consideration for promotion 

to the post of Inspector of Central Excise, the impugned 

order doe,s not wairant any interference. Accordingly, the 

O.A. is dismissed. No costs.\ 

( R.Rangarajan ) 	 (V.Neeladri Rao 
gember(Pdmn.) 	 Vice Chairman 

Dated 	15th April, 1994. 	,q 
/ 

j/fV7 Lj f.t 

1putyRegistrar(J)CC 

drh. 
1.1 The secretarY. Union of India, 1'linistry of Finance, 

Dept.of Revenue. secretriat, Newlhi. 
The principà. collector of Central Excise, Hyderabad. 
The Collector, Central Excise, Hyderabad. 

The Deputy dollector (p&v) Central Excise, Hyderabad. 

s. one copy.tO Nr43.1,Ialin Icumar, Advocate, CAT.Hyd. one copyt0 'Mr.N.V.Ramana, Addl .cGSC.CAT.HYd. 
Onecopy to Ibrary, CATHyd. 
one spare copy. 

pvm 
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IN THE CENTRAL ADMINISTRATIVE TRIWJNAL 
HYDERABAD BENCH AT HYDERADAD 

TEE HON' EkE MR.JUSTICE V.NEELADRI PAD 
VICE CHAIRMAN 

THE HON'IJLE MR.Jj.B.GORTHI a MEMBER(AD) 

THE i-ION' BLE MR.IrCCHANDRASEICHAR PEDDY 
I 1,1EI43ER(JUDL) 

AND 
4,  

THE HON' J3LE MR.R.RAiIGARAJAN : M(ADMN) 

]teds 	-1994 

OR/JUWMENT 

in 

Ô,A.NO. 	 . 

T.A.No. 	 (w.p. 	) •r. 

tdrnitted and Interim Th.rection 
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issued 

Allowed 

Disosec\ of with directiotjs 

Dismissed. - 

Dismissëf as withdrawn. 

Dismiss/a for 

ReJectd/Ordered. 

No ordr as to cOsts.- 
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