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DA .982/93 

Judgeme nt 

C As per Hon. Mr. Justice V. Neeladri Rao,Uice Chairman ) 

Heard Sri S. Rama Krishna Rao, learned Counsel for 

the applicant and Sri N.V. Ragiva Reddy, learned counsel 

for the respondents. 

applicant as on duty from 5-10-1991 and for consequential 

benefits like salary etc. 

The applicant was appointed as EDPM, Khajuru, a/w 

Kanchili in Srikakulam Division. It is stated for the 

respondents that on receipt of a report on 18-5-1:R95 from 

Sub-Post [laster Kanchili about the unsSttstactory work of 

the applicant, the Sub-Divisional Inspector (P0stal), 
c11'j) 

Sompet Sub Division, inspected this ernach Office on the 

same day and he submitted a report about the work of the 

applicant on 20-9-t9cD bee4the Senior Superintendent 

of Pw t Offices (R-2). 	Thereupon according to the 

respondents, R-2 placai he applicant on put-off duty atonce 

and directed&isspal of the said order by telegram to R1 
19ci 

on 23-9-1:993. The relevant portion of the order dated 
1I 

23-9-1 	of R-2 reads as under 

"The.BPM should be put off duty atonce. Please 

issue telegram to soi(p)". 

R-1 issued memo No.PF/ED9P[1/(NJR)-91 dated 28-9-1991 

and the body of the memo is as follows 

"Under the provisions of Rule 9(2) d' the P&T 
OW ED Agents (Conduct and Service) rules , 19649tJ 

Sri Ravadu Appaiah, Branch Post [laster, 
Khajuru 80 in a/w Kanchili is placed under 
put-atf duty with effect from the aftennoon of 
22-9-91, pending an enquiry in his work. 

Sri Ravada Appayya is not entitled for any 
allowances during1 the put-off period. 

His headquarters are fixed as Khajuru 

during the period of put off duty." 



I 
d}'-C. 	j 

And-4f-etm±ng--t1R--&awaJatba_pnsons to whom copies 
4'  

were marked, were referred to 	Serial No.3 therein is 

A 
Senior Superint:endent of Post Office (U.RT F 4.2/91-92 dt. 

23-9-91 	he is requested toYatisfy the orders.) 

It is contended for the applicant that it is evident 

from memo dated 28-9-91 issued by R-1. 3tcáYs R-111 who had 

placed the applicant on put off duty in exercise of powers 

tinder Rule 9(2) of EDA (C&S)Rules (for short rules) andhe 

same was not r4tified by R(2) i.e. the Appointing authority 

or any authority above him.LY"-t stood lapsed as on 14-10-91 

and hence the applicant should be treated as on duty and he 

is entitled to the salary from that date. 

It is next urged for the applicant that the note dated 

23-9-93 which is now produced for the respondents is tau 

aver brought into the existence later and if the said note 

was there, R-1 would not have stated in memo dated 28-9-91 

that he himself was placing the applicant on put off duty. 

Annexure-3, order dated 19-3-93 of Director of Postal 

Services, \iisakhapatnam, would also support the contention 

for the applicant by uay of note dated 23-9-93 was a 

sdbseqoent manipulation Lc3.,jç- 

The aIls gation in regard to manipulation was denied 

in the reply filed by the Assistant Post Master General in 

the office of Chief Pt Master General, Hyderabad. It is 

contended By Sri N.V. Raghava Reddy, learned counsel for 

the respondents that note dated 23-9-91 of R-2 clearly 

establishes that it is R-2 i.e. the Senior Superintendent of 

Post Offices, Srikakulam, who had placed the applicant on 
LNj 

put off duty uaàer exercise of powers under Rule 	of 

EDA (c&s) Rules (for short rules) f-oe the said order does 
.11 

not require ratification. 



It is also stated for the respondents that the 

very memo dated 28-9-91 issued by R-1 indicate.s that it 

was issued in purusance of the order dated 23-9-91 of 

R-2 and'husit cannot be stated that the order dated 
23-9-91 of P-i was brought into existence later. Even 

the order dated 19-3-1993 of the Director of Postal 

Service is to the effect that the order of put off duty 

was issued by R-2 vide his service message No.P/1145/ 

23-9-91 and it is not to the effect that R-2 had not 

issued such order on 23-9-91. 

It is true thaJJ'f  the body of the memo dated '28-9-91 

issued by R-1 alone is looked into1it £arindicatetthat 

it is the R-1 who had placed the applicant on put off 

duty in exercise of the power under Rule 9(2) and,yequested 

R-2 to rectify the same as per the endorsement at Sl.No.3 

of copy of the memo. But as eoIdantl-y the message dated 

23-9-91 of R-2 was referred to in the memo dated 28-9-91 

issued by R-17  t -  has to be stated that he issued the 

said memo in pursuance of the message dated 23-9-91 of R-2. 

It may be noted even on 20-9-91, R-1 submitted report 

alleging a.oinc-  irregularities committed by the applicant1  

to R-2. If it is a case where R-1 on his own in exercise 

of power under Rule 9(2) intended to place the applicant 

on put-off duty, he would have passed such order even 

before submitting the report to R-2. The very, fact that 

the memo dated 28-9-91 of R-1 refers to the message 

dated 18-9-91 of R-2, it can be stated that R-1 issued 

memo only on the basis of the message dated 23-9-91 given 

by R-2. In the order dated 19-3-1993 of the Director 

of Petal Services, it is observed that the order of 

"put-off duty was issued by the Senior Superintendent of 

post Offices vide his service order dated 23-9-91. 

$ 



tO., it that message dated 2:39_1991 was not referred to. 

in the mama dated 28-9j-1991 issued by R-1, Ut n a doubt 

woulid have arisen on the basis of the bady of the memo 

dated 28-9-11991 as to whether in tact the order dated 

23-9-91 of R-2 was passed on that day or it was brought 
.1. IIbIJ CAJ. .CIIL,C £OL,Ci, 	JUL LII VSW UI 	6I1 	£ I LW1U 	OF tue 

message dated 23-9r1991 of R-2 in the memo dated 28-9-1991 

issued by R-1, and if intact R-1 himself intended to place 

the applicant on put off duty on his o4in he would have done 

so even by 20-9-1991 the date on which he submitted the 

report to R-2, we cannot accept the contention for the 

applicant that note dated 23-9-1991 of R-2 pcing the 

applicant on put off duty was brought into existence later. 

it may be noted that R-2 directed that the order in 

placing the applicant on put off duty had to be communicated 

telegraphically. EUen the order dated 119-3-1993 of the 

Director of Postal Services, discloses that the said message 

was communicated telegraphically. Probab1yecause of the 

same no order placing the applicant on out off duty might 
cLL6tCc,t I 

have been drafted and hence i4-e-esl4-sa-Lha.u-e----bsan corn-

municatad to the applicant2  The confusion had arisen in 

- 	R-1 stating in the memo dated 28--1991 that he was exercis- 

ing the power under Rule 9(2) and it required ratification 

even after referririj to the message dated 23-9-1991 of R-2. 

Merely because the Director of Postal Services by order 

dated 119-3-1993 directed funnishing a copy of the service 

awsage dated 23-9--1991 to the applicant for his in?ormation, 

it cannot be inferred therefrom, that there was no order of 

R-2 placing the applicant on put off duty. 

it is also stated for the applicant that in case of 

issual of order e-c--s.apeaicn placing the Extra Departimntal 

employee on put off duty, such order wouLd refer to the 

S 
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name of the concerned delinquent and it would also be 

addressed to such delihquent. But whenever an order is 

ssed by the competent authority, formal order had to be 
urart.eu uy LAIU ul- isce iii LIIU pruper I UEIflL, 011W ClUes- 

obtaining signature of the concerned authority or the 

authority ef=zt-t3a--au-t%arity deputad7the same will be com-

municated. But it is not for the competent authority to 

draft the formal order. As already observed the office in 

this case might have felt that there was no need to draft 

a formal order asfthe same was orderthd to be communicated 

by telegraphic message and not by post. Ofcourse, this 

difficulty would not have arisen, if the formal order was 

drafted and communicated in confirmationof the telegraphic 

message. But nerely because the same was notfoiLlowed in 

this case, one cannot jump to the conclusion that the/order 

dated 23-9-1991 of R-2 was brought into existence later. 

Hence,we accept the contention for the respondents 

that it is 11-2, the Appointing authority who had pked the 

applicant on put off duty by order dated 23-9-1991 and it 

was implemented by R-1 on receipt of the telegraphic 	- 

nssage about the same. The same does not require any 

ratification. it is a valid order. 

Hence, this OA fails and accordingly it is dismissed. 

4 

 

No costs. 	- 

(R. Rangarajan) 
Nember(Admn.) 

N 

(v. Neeladri Rao) 
iice-rhairrnan 

 

Dated 	January 20, 94 
Qictatedin the Qen Court puty Registrar C J)Cc. 

b 

To - 
The Sub Divisional Inspector, Postal, Sompet Sub Divisional 
a/w sornpet-532 284, $rikakulam Dist. 
The Sr. superintendent of Post Offices, 
arikakulani, A/w Srikakulam-1. 

3, The Director of Postal Services, 0/0 the Post Master General, 
visakhp atnain. 	- 

One cooy to Mr.S.Ramakrishafla Rao, Advocate, CAT.Hyd, 
One copy to Mr.14.V.Raghava Reddy, Addl.ObC.CAT.HYd. 
one copy to Library, CAT.Hyd. 
One spare copy. 
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THE HON'JLE FLR.JLTSTIcE VNE2LADRI r<Ao 4 	
VICECHAIPYLPJ\T 

TEE 1-iOj 'BLL MR .aL.fr.GQRTHI 	:MEMi3ER(a) 

AI4D 

THE HON' BLE MR.TIQiANDRASEjCHAR RED 
1. 	 MEMBER( j) 

AND _- 

TI-JR HION'BLE Si .R.RAIJGJJjjq :MEHBER(A) 
1 

DatedD_\ 

JUnG MENT ;- 

li/C. A. No ',-. 

O.A.NO.  

: T.A.No.  

Admitt5 and Interim thrections 
issued 

Allowed 

DisPosed\of with directions. • 

Di.: •issed. 

Dismissed as w1ithdrawn 
Dismissed for (default. 

Reiected/Ord4rea.  

No order as to Costs. 
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