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DA ,982/93

Judgement

( As per Hon. Mr, Justice V. Neeladri Rao,:lice Chairman )

Heard Sri S. Rama Krishpa Rao, learned Counsel for
the applicant and Sri N,V. Ragﬁéua Reddy, learned counsel

for the respondents,

n Thtcm AA sime 82 Ve mmmicdioe B e ssdea e b memmb bl

applicant as on duty from 5-10-1991 and for consequential

benefits like salary etc.
3. The applicant was appdinted as EDé%M, Khajuru, afuw
Kanchili in Srikakulam Division. It is stated for the
respondents that on receipt of a report on 18-9—{33% from
Sub-Pest Master Kanchili abgout the unséﬁ%%?act@ry_uork of
the applicant, the Sub-Divisional Inspector (Pgstal),
Sompet Sub Di\dsioé;jfnspected this Brnéch 0ffice on the
same day and he submitted a report about the work of the
applicant on 20—9-;;;% batﬁgékthe Senior Superintendent
of Pt Offices (R-2). Thereupon according te the
respondents, R-2 placed the applicant on put-off duty atonce
and directedﬁfggégl of the said order by telegram to R-1
on 23-9-%&35. The relevant portion of the order dated
23-9-{;§é of R-2 reads as under

"The.Bpﬁ should be put off duty atonce. Please

issue telegram to SDI(P)".
4., R=1 issued memo No.PF/EOBPM/(NIR)-91 dated 28-9-1991
and the body of the memo is as follows :

"Under the provisions of Rule 9(2) of the PRT . =

ED Agents (Copduct and Service) rules , 1964;§gf22

Sri Ravadu Appaiah, Branch Post Master, e

Kha juru BO in a/u Kanchili is placed under

put-off duty with effect from the aftenncon of

28-9=-91, pending an enguiry in his work,

"'2. S5ri Ravada Appayya is not entitled Por any
allowances during the put-off period.

3, His headguarters are fixed as Kha juru
during the period of put off duty,"

Af///
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ﬂﬂﬁ—iﬂ@ﬁfﬂiﬂg‘%he—samﬁuiﬂﬂihﬂ—98$39n8 to whom copies

' Moom,
were marked, were referred toﬂ\'Serlal No.3 therein is
Senior Superlnhgndent of Post Offlcgﬁ(u RT F 4.2/91-92 dt
23-9-91 : he is reguested to Watisfy the orders.)
5. It is contended for the a;ﬁplicant. that it is evident
from memo dated 28-9-91 issued by R—1.¥iiﬁﬁg R-1 whg had
placed the applicant on put off duty in exercise of powers
under Rule 9(2) of EDA (CAS)Rules (for sﬁart rules) anéz;he
same was not r%fti?ied by R(2) i.e. the Appointing aufhority
or any authority above him;muﬁﬁégtaud lapsed as on 14-10-91
and hehce.the applicant should be treated as on duty and he
is entitled teo the salary from that date.
6. It is next urged for the applicant that the note dated
23-5-93 dhich is npw produced for the respondents is hew-
Syer bruﬁght into the existence later and if the said nute'
was thera, R-1 would not have stated in memo dated -28-9-91
that.he himself was placing the applicant on put off duty.
Rnnexure-S,'ufder dated 19-3-93 of Director of Postal
Services, \lisakhapatnam, would alsoc support the contentlon
for the applicant by—ug;::f note dated 23-9-93 was a
subsegoent manipulatioq,famuthyi_j&AAM45’¢nM\QA‘éTJ ﬁ#ﬂfu{akkj
7. The allegation in regard to manipulation was denied
in theArepLy filed by the Assistant Post Master General in
the office of Cﬁief Pt Master General, Hyderabad., It is
contended By Sri N.V. Raghaga Reddy, learned counsel far
the fespondents that note dated 23-9-31 of R=-2 clearly
establishes that it is R=-2 i.e. the Senior Superintendent of
Post Offices, Srlkakulam, who had placed the applicant on
put off duty uader exercmse of powers under Rule 9;5; of
EDA (C&S) Rules (for short rules) ﬁi%?fhe said order does

not require ratification,

I



8. 1t is also stated for the respondents that the
very memo dated 28-9-91 issued by R-1 indicates that it
vas igsued in purusance of the order dated 23-3%-91 of

R-2 andfiﬁushit cannot be stated that the order dated
23-95-91 of R-1 was brqught into existence later. Even

the order dated 19-3-1993 of the Director of Postal
Servige is to the effect that the order of put off duty
was issued by R-2 vide his service message No.P/1145/
23-9=91 and it is not to the effect that R-2 had not
-issued such order an 23-9-91,
9. It is true thatiif the body of the memo dated 28-9-91
issued by R-1 alone is looked into it ia-indicated that
it is tke R-1 who had placed the applicant on put off
duty in execcise of the pouer under Rule 9(2) andt;equested
R-2 to rectify the same as per the entiorsement at 51.No.3
of copy of the memo, But as esideably, the message dated
23-9-91 of R-2 was referred to in the memo dated 28-9-91
issued by R—i, ig:éhas to be stated that he issued the
| said memo in pursuance of the message dated 23-9-91 of R-2,
It.may be notedi;:;n on 20—9-91,R-1 suybmitted report
alleging eele irregularities committed by the applicant/
to R;Z; If ;f is a case where R-1 on his own in exercise
of power under Rule 9(2) intended to place the applicant
on put-off duty, he would have passed such arder even
before submitting the report to R-2, The very fact that
the memo dated 28-9-91 of R-1 refers to the massage
dated £8-9-91 of R-2, it can be stated that R-1 issued
memo only on the basis of the message dated 23-9-91 given
'by R=2. In the order dated 19.3-1993 of the Director
of Pdﬁtal Services, it is observed that the order of
Vput-off duty was issued by the Senior Superintendent of

L}
Post Offices vide his service order dated 23-9-91,

/LV



10. ff that message dated 23-9P189{ was not referred FE‘
in the.mmha dated 28—9rf991 issued by R-1, then a duuﬁtv
woulld have arisen on the basis of the bady of the memo
dated 28-9~1981 as to whether in fact.the ocrder dated

23-83~91 of R-2 was passed on that day or it was brought

LIILLU BALILEIILE LSWEL, BUL L1l VIEW OF LilE LEIEVECE OF wne
message dated 23-8-1981 of R-2 in the memo dated 28-9=1991
issued by R-1, and if infact R=-1 himéelf intended to place
the aépiicant on put DFF‘duty on his own he would have done
so even by 20-9=-1991 the date on which he submitted the
report to R-2, we cannot accept the contention for the
applicant that note dafed 23-9-1991 of R-2 pkacing“the
applicant dn put off duty was brought iﬁto existence later,
11. It may be noted that R-2 directed that the o der in
placing the applicant on put off duty had te be communicated
telegraphically.‘ Even the order dated 19-3-19393 of the
Director of Postal Seruiﬁes,diacloses that the said message
was communicated telegraphicélly. Probablyﬁecause of the
same nalarder placing the applicant on put off duty migh£
Uk on

have been drafted and hence it—eeuld-nel have -bsen com-

: ) ,Q-g . F AN o WS W ) ) )
municated to the applicant, The confusion had arisen in

R-1 Siatingrin the memo dated 28-9-1991 that he was exercis-
ing the power under Rule 9(2) and it required ratification
even after referrimy to the message dated 23-9-1991 af R-2,
Merely because the Director of Postal Services by order
dated 19-~3-1993 directed funnishing a copy of the service
mssage dated 23-9-1981 to the applicant for his inFormatiaé,
it cannot be inferred therefpom that there was nc order oF-
R=2 placing the applicant on put off duty.

12, 1IB is alsﬁ étated for the applicant that in case of

.issual of order ef-guspensdion placing the Extra Departme ntal

employee on ﬁut of # duty, such arder would refer to the

e
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name of the concerned delihquent and it would also be
addressed to such delinhguent. But whenever an o der is

pa ssed by the campetenf authority, formal arder had to be
S QEETLEU LY wiE OTriCE 1l whie Propesr {JUldaw, anu ai vel

obtaining signeture of the concerned authority or the
authority sr—the-autherity deputed?the same will be com=-
mgnicated. But it is not for the competent authority to
draft the formal order, As already observed the office in
this case might have felt that there was no need to draft

a fPormal order a#the same was ordered to be communicated

by telegraphic message and not by post, O0fcourse, this
difficulty Qould not havye arisen, ié the formal order was
draf ted and communicated in confirmation of the telegraphic
messagé. But merely because the same was noltfollowed in
: .
this case, one cannot jump to the conclusion that theforder
- dated 23-9~199i of R-2 was brought into existence later,
13. Hence, we accept the contention for the respondents
‘that it is R=2, the Appointing auvthority who had plced the
applicant on put off duty by order dated 23-9-1881 aﬁd it
was implemenﬁed by R-1 on receipt aof the telegraphic
meséage about the same, The same does not require any

fati?ication. i1t is a valid order,

14, Hence, this 0A Pails and accordingly it is dismissed.

Ne costs, ' \\
(R. Rangarajan) ‘ (v, Neeladri Rao)
Member (Admn ) Vice-Chairman
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Dated : January 20, 94 ycﬁ‘*
Dictatedin the Open Court Deputy REQistrar(Jﬁh“

To
1. The Sub Divisional Inspector, Postal, Sompet Sub Divisional
- a/w Sompet=-532 284, Srikakulam Dist.

2. 9PHe Sr. Superintendent of Post Offices,
Srikakulam, A/w Srikakulam~l,.
3, The Director of Postal Services, O/0 the Post Master General,
visakhg atnam.
4, One cooy to Mr,.S .Ramakrishana Rao, Advocate, CAT.Hyd.
5. One copy to Mr.N.v.Raghava Reddy, Addl.CuSC.CAT. Hyd.
6. One copy to Library, CAT,.Hyd,.
7. One spare COPYe.
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CHECKEZ BY : //,/” : APPROVED BY

IN THE CERTPAL ALDMINISTRATIVE TRIBUNAL q
tRABAD BEHCH & HYLERADAD

—

*

" THZ HOXN'ZLE MR.JUSTICE V¢NEELADRI RAO

VICE-C HAT BMAN

THE HON'BLE MR.3efBsGORTHI :MEMBER (4)

THE HON'BRE MR,T{CHANDRASEKHAR REDDY
‘ , : 1 MEMBER(J)
AND

THE HON'BLE MR .R.BANGARAJAN $MEMBER(2) .-

patea O-| 109 %

QEBIR7 JUDGMENT 2 -
'M_--A/R.Jti/cuﬁ.NOM‘_‘__“‘

. /
T, A.No. ' _#:-:.P. )
Admitte'd and Interim dlrectlons
issued
Allowed . .
Disposed\oi with directions, ‘ '
Li. riased. - . .
Dismissed as withdrawn
Dismissed for default, -

Re jected/Cradreq.
No order as to costs,






