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IN 'E CNThAL ?DMINIb:RATIVE TRIBUNAL : HflThRABAD BENCH 

AT HYDERAB?L 

O.A.Nos,492/94 +979J91 3 	 Date of Order: 28.11.95 

0.4.492/94: 

BEThEEN: 

1. M.F.Ansarj 

AND 

Union of Thdia4  rep, by its 
Secretary, Ministry of Rlys., 	

[ New Delhi 
'p 

ecretary, Railway Board, 
Rail Mantralay, New Delhi. 	 - 

General Manager, S.C.Rly,, 
Rail Nilayam,.ecuhderabad 

4, Divisional Railway Manager (M.G.) 
Hyderabad Division, S.C.Rly,, 
Secunderabacl. 

O.A.No,979/93 : 

Between; 

Respondents. 

B .Nagaraj 	 Applicant. 

AND 

1. union of India, rep, by the 
Secretary, Ministry of RlyS., 
New Delhi, 

2, Secretary, Railway Board1  
Rail Mantralay, NewDelhi. 

General Manager, £.C.Rly., 
- Secunderabed. 

DivisiOnal Railway Manager (MG/kffD), 
-Secunderabad. 

Counsel for the Applicants 

Respondents. 

Mr.S.Lakshma Reddy 

Counsel for the Respondents In OA.492/94 ,. Mr.J.I..Copal Rao 

in O.A.979/93 .. Mr.N.V,Ramana. 

CORAM: 

HON 013LE SILl R.RANGA1AJAN s MEi-iBER (ADJIN.) 

FIQN'J3LE SUnI B.b, JAI PAr..AZ1ESH1tth1 ; ?,EIBER (JUI)L.,; 
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the add-on element of 3 rnanths will be added to calculate the 

pcnsiOnLry benefits. 	Thus the running supervisor who retiied 

after 31.10.93 will be given full 'add-on elencnt and this £hoy 

will get it-ore pension cSpered to the applicants hereinr 	Thus the 
1 Senior officials are not rewarded where asiunior officials arc 

rewarded handsonely,  submits the learned counsel for the applic'ant. 

They further submit that a sort of differentiation b.c2s been nde 

in the same harmonious cad r. of Laco Running Supervisor wnlch is 

not warrAnted. 	They State that irrc-sectivc of the period they 
- 	 I 

sered c.ftcr gettin 	e th 	cdo-on clenxnt Detween the perioc I. 1.1.93 

to 31.10.93 the 	.ension should be decided taking the full 4ffect 

N • of th': add-on element of 10 monthS. 	Thereby the differentiation 

as indicated above c,n be neutralised. ( 
It aQars that the applicants, have not submitted - ahy 

reresentations in regard to their above grievance so far•  

These two QAs arc filed praying for a declaration that 

clause 5 (5) of the impugned instruction5' of the respondcnts 1W 

contained in proceedings 1,To.E(P&A)11/83fl_1o(w), dt. 	25.11.92 

fixing a cut-off date to 1.1.93 and 10 moths completed sen'iJe 

from 1.1.93 for grant of 30% add-on element of basIc pay for 
tixinQ tne pensionary and other retirement benefits as totally 

- 
arbitrary, discriminatory and,  violative of Articles 14, 	16,39(1) 

(6) and 300-A of the Constitution of India and for a consecuential 

direction to the respondents to fix and p8r the pensionary.and 

other retirement benefits to the applicant taking 10 months 

average emoulments as on the date of his retirement after 1.1.93 

I] 
as Senior laco Su.ervjsor in the drade of Rs.2375-3500 witha].l 

consequential benefits, 	arrears of pay, 	interest etc.' 

From the above relief two prayers are discernable. 	1hcy 	t 

are (1)the cut-off date of 1.1.93 is arbitrary and has to be set 

aside 	(2) the add-on element should not be restrjàted topro-j-ata 	) 

service during the said perioand it should be added fully for 

Hr1 
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w.e.f. 1.1.93 
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Where,as for the Power Controller/crew Controller 
a special pay to the extent of Rs.3U0/- p.m. is granted. The 

which are under consideration in this L0e~. 

	

	relevant parv 5.5, 5.6, 6.1. and 6.are wproduced belo'b 
for clarity:_ 

5.5 	Fbr the purpose of pensionary benefits, the 
basic pay shall also incl&e, r.ith effect 
from 1.1.1993, an add-on element of 30% of 
basic pay in the case of loco Thsectors. 
If a loco Inspector retires before completing 
a ..eriod'of 10 nonths under this scheme, he 
shall be permitted the benefit of add-on 
element to basic pay on a pro-rate basis 
depending on the actual period of service 
under the Sherre. The benefit of add-on 
element to basic pay shall not be admissible 
for any purpose other than computation of 
pensionary benefits. 

506 	No other special allowance sanctioned specifi- 
cally only, for staff in running categories will 
be admissible unless granted by an express 

p 	 order of Railway Bord• 

6.1 	Power controller/Crev Controller in both the 
grades shall be entitled to a Special Pay to 
the extent of .300/- per n'onth with effect 
from 1.1.1993 for the duration they work as 

such. The benefits envisaged in para S admissible 
to loco Inspectors shall not be available to 
Power Controllers/Crew Controllers. 

6.2 	The Special Pay as indicated Supra shall not be 
reckoned for the purpose of Dearness Allowance, 
House Rent Allowance, Compensatory (City) 
Allowance, Pensions and other retirement 
benefits, etc. as per extant rules• 

7. 	From the above it is evident that the incentivetis 

applicable to them from 1.1.93 an4 that incentive is to be 

taken into account for purpose of deciding the anount of 

pension. It is stated in the relevant paragraphs, the add-en 

element of basic pay as indiccted in pare supra is to be added 
upon 	- 

------ - 

purpose of corm2utation of pcnsidn. This would mean that 

those who, retired between 1.1.93 and 31.10.93, the add-on clement 
after 

will be restricted to the nurSer of rronths they servecgetting 

the incentive as above before retirerrent. For example if a 

Icco Inspector 	retired on 31.3.931the add-on element of 

basic pay to the extent of 30% will be given for three nDnths 

only, i.e. the 10 months pay drawn by him prior tt 31•393 plus 

..4 
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to be noted in this case are; 

The thee superviSory officials retired on or after 

31.10.93 would get more pension thap the seniors who retired 

between 1.1.93 and 31.10.93. The seniors who are in the saric 

grade ...2375-3500 will get less pension because of the stipulation 

of adding only the pro-rate pension of the add-on element. There 

is force in the submission of the applicants that by the above 

method a differentiation is created between the hornogenous set of 

staff and who are also posted as thco supervisor from the Same 

feeder category and wno had worked more nuiter of years than 

the juniors who retired on or after 31. 10.93. 

The 1Pco SupervIsor cadre is a small cadre. in railway 	'4 
eu-$ 4412  

lfl 	
____ 

e south Central the number 	of 	- 	 durjng the se 

period i.e. between 1.1.93 and 31.10.93 will be very limited. 

Sri Thyagarajan, C.P.O. Mmjnistretjon who Was present in the 

Court on 27.11.96 estimated the retirement during the;- said period 

as about S or less than 5. On that basis the nunh:r of iDea 

ThSctors who would have retired in the whole of Indian railways 

will be of the order of about 50 or less. Whej-j that nwter is So 

small the ex-enditure on this account for .ynnt of pensionar 

nefits without restoriny to pro-rate addition of add-on element 

- appears to b meagre. Hence the applicants may be justified in 

saying that-such a meagre amount should not stand in their way in 

a huge organisation of railways to pay them same extra pensionary - 
benefitsLwho had putin long years of service over 30 years anu 

tt 
dr•gEtd their duties faithfully, deligcntly and wi-ttt full 

satisfaction of their superiors. There appears to be some reasoninç 

in this contention. 

The incentive scheme was designed to attract talented 

drivers to come to this cadre of loco running supervisors. Such 

n incentive scheme should be an encouraging one for the others to 

come to this field. If a little bit concession is given that 

. .6 
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10 months for purpose of deciding the pensionary benefits. 

at the time of heating 
The learned counsel for the applicc:ntr/faixly suamitt'.c) 

that he is not insisting in regard to prayer N0.1 as indicated 

above. He submits that the cut-off date 1.1.93 is reasonable and 

he does not have any grouse in fixation of that cut-off date. 
- 	- -- 	 £C,OLU L'.J k.lIt oecunu 

prayer indicated above. 

We have asked the learned counsel for the respondents 

to get the reply filed by R-1 and R-2, as the reply filed by R-3 

is not sufficient as this is a matter to be decide& by the Rly. 

Board. The learned standing counscl1though did not file a reply 

on behalf of R-1&2produced a letter NoCP 648/OA 492/94, dt. 

19.11.96-wherein it is stated that"as per the pension rules the 

average emoulments for computing the pension of a retired railway 

employee shall be the emoulments drawn by a railway servant during 
monthQ - 

the last 10/of his service. 	It is in this context the perio5 

of 10 months has been prescribed in the above scheme. A person 

who retired prior to 10 months wotild be allowed the benefit of 

the scheme f6r the number of montthe  had worked after the 

scheme had come into e±fect For the above submissions the 

respondents rely on rule 50 of Railway Pension Rules. On that 

basis the learned Standing counsel submit ontinstructions from 

his clients 4ho are R-1&2 to stte that the pro-rate addition 

of the add-on element for dciiing the quantum of pension is 
go 	- 

in order. The railway cannotzbeyonc.  what is provided for 

in the rules. 

We have heard both sides. The Railway Boar4has formulated 
on the add-on element 

a scheme and grant& the pro-rate Pens1Dn/or those who retired 

between 1.1.93 and 31.10.93 solely depending on the rule 

provision as referredtn above. It looks that they have not 

s 
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earlier 
-. ):65 the applicants have not represented their case/to' the 

nsndent authorities we are of the opinion that this is a fit 
0 

case to remit it back to R-1 and 2 to decje the iSsue taki ng note 

of points mentioned above. 

In the result, the fol1Gving direction is given;- 

E-i and R-2 should reconsider the Scheme especially the payrrènt 

of pro-reta pension on the add-on element as provided for in 

para& 5.5, 5.6, 6.1 and 6.2 in the light of observations made by 

S as above. Time for compliance is Six mDnths from the dae' 

of receipt of a copy of this order. 

When a decision is taken the same, should be informed:. 

to the applicants in these Ohs, 	
.: 	 •H 

Both the QAs are ordered according1y. No costs 

- 	 Centri Ath str&LiVC T[ib&& 

vTr4 çjgf; 

!;!•rJaQ £ENCW 
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will definitely go a long way in providing the necc$sary ircentive 

to the future entrants to this cadte 	Ral iway is undertaking lot 

of welfare activities and spending crores of rupces for Satisfying 

the railwa employe•: s. An important section of the category like 

the present a)plicants in this Oh if they get a little bit more 

advantage will defittely be a welcom relief to the employees 

especially to those who spend both day and nIght on the foot piite 

even at the cost of their health. 

Restricting the pensionarybenefits to the applicants hereiL 

in terms of pare 5(5) is dcided solely on the basis of the pension 

rules. But the points as ennuitrated under parE supra appearLto 

have gone out of sight. We are of the opinion that these points 

also must be taken into account and a decision after considering 

the above issues should be taken in regard to the restriction of 

the pension on pro-rate basis on the add-on element, 

It is stated that if the restriction of pro-rata celculatior 

of the pension on the add-on element is removed it will be contrary 

to the rule 50 of Railway Pension Rules. But on the circumtances 

indicated in pare 13(i) to 13(3) above it is to be wnsidered by 

the competent authority whether a departure from thn rde is 

necessaru or not. in nuiiter of cases when it is necessary the 

railway makes an one time de:arture. In view of the position as 

explained above the departure from the rule as an one tite-exceptior 

may 	e-p=epri ae- .1t.isrAcc ov'fr V 	Ce 

Sri Thyagarajan, CPO, idministration who wet present in 

the courtron 27.11.96 fairly submittee that these points also need 

consideration, However he exresse5 his helplessness to consider. 

it at the railway level as a decision has to be taken only by 

the Railway Board. However he sitmitted that a reference in 

this connection will be made to the railway board soon after the 

receipt of the jtgement in these QAs. 
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