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Rail Mantralay, New Delhi,
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4, Civisional Railway Mannger (MG/HXD) -
. Secunderabad, «s Respondents,
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Counsel for the Respondents in 0A,492/94 .. Mr.J.R.Gopal Rao
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the zéd-on element 0 3 months will be added to ceiculate the

pensioniry benefits, Thus the running supervicor who retired

after 31,10,93 will be given full add-on elem:nt &né thés they
el
will get more pension c@ycred to the applicants hereing Thus the
e, .'
senior officials cre not rewarced where aﬁijunior officicls arg

rewsrced hanGSOmely/Submits the leamed counsel for the applicant,

Thney further submit that & sort of differentiation has been made

. st .
in the same harmonious cadr. of .oco Bunning Sugervisor which {is

not warrgnted, They stéte that irres_ective of the periodlthey
se;;ed efter getting the add-on element between the periodﬁl.ﬂ.93 '
to 31,10,93 the ension should be decided taking the full éffect
of the add-cn clement of 10 months, Thereby the differentiation !

85 incdicated above c¢can be neutralised,

]

' f

8. It a_pcers thet the applicants, heve not suomitted - any
reresentztions in regard to their above grievence so far,
¥

9, These two OAs are filed preying for a declarstion that

clsuse 5(5) of thc impugned instructions of the respondcnts 1482

contiined in proceecings No,E(P&A)11/83/£5-10(I1V), dt, 25.11.92

fixing & cut-cff dete to 1.1.93 and 10 moAths comgletcd service

from 1,1,93 for grent of 30% add-on element of basic pay for

fixing tne pensioncry and other retirement benefits as totally
L3

arbitrery, discriminatory and violative of Articles 14, 16,39(1)

—p

(@) and 300-A of the Constitution of Inci3 ané for s consequential
cirection to the reépondents to fix and pay the pensionary!and

other retirement benefits to the applicant tcking 10 months

average emoulments as on the date of hiS retirement after i,1%93
as Senior Loco Su .ervisor in the grade Of Rs,2375-3500 with'all ]

conscqguentisl benefits, arrears of »nay, intcrest cte,’ !
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10, From the above relief two preyers ere discernable, Thc
+ . - ,
are(l)the cut-off date of 1,1,93 is arbitrary &nd has to be set ’E

: ) ‘ 1 .
aside (2) the add-on element should not be restri¢ted to pro-rasta <

Service during the said period'zand it should be added fully for
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w,e.f, 1.1.93’ Wiherc-as for the waer Contreller/Crew Controller

@ spccidl pay to the ext:int of gs,300/- Peims 15 granted, The
wnich are uncder conside i is

relevant pare 5,5, 5.6, 6,1, and 6.2y are ggproﬁuceérggigf in thi
for claritys-
5,5 For the purpose of pensionsry benefits, the

basic pay shall also inclwuie, with effect

from 1,1,1993, an add-on element of 30% of

basic pay in the case of loco Ins.ectors,

If a Loco Inspector retires before completing

a8 .eriod-of 10 months under this scheme, he

shall be permitted the benefit of add-on

element to basic pay on a pro-raste basis

depending on the actual period of service

under the STheme, The benefit of add-on

element to basic pay shall not be admissible

for any purpose other than computation of

pensionary benefits,

506 No other special allowance sanctioned Specifi-
cally only for staff in running categories will
be admissible unless granted by an express
order of kailway Bogrd,

6.1 PRower Controller/Crevw Controller in both the
grades shall be entitled to a Special Pay to
the extent of #.300/- per month with effect
from 1,1,1993 for the duration they work as
such, The benefits envisaged in para 5 admissible
to loco Inspectors shall not be available to
Power Controllers/Crew Controllers,

6.2 The Special Pay as indicated supra shall not be
reckoned for the purpose of Dearness Allowance,
House Rent Allowance, Compensatory (City)
Allowance, Pensions and other retirement
benefits, etc, as per extant rules,

LSS &

7. From the above it is evident thast the incentivegiis

applicable to them from 1,1,93 and that incentive is to be

———

taken into account for purpose of deciding the amount of
pension, It is stated in the relevant'paragraphg,the add-en

elemefit of basic pay as indiccted in para supra is to be added
upon

AN "“YA—ra+yn Wmaedes Ao oo

purpose of computation of pension, This would mean that

those Who retired between 1,1,93 and 31,10,93, the adi—on clement
will be restricted to the number of months they servégzggtting
the incentive as above before retirement. For example if a

Ioco InsSpector wie retired on 31.3.9%,the add-on element of

basic pay to the extent of 30% will be given for three months
' i

only, i,2. the 10 months pay drawn by him prior t& 31,3.93 plus

.
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to be noted in this case ares
(1) The locc Supervisory officials retireé on or after

31,10,93 vould get more pension thep the seniore who retired

between 1.1,93 and 31.10,93, The Seniors who are in thc sams .
grade ,2375-3500 will get less pension because of the stipulation
of adding enly the pro-rata pension of the add-on element., There
is force in the submission of the applicants that by the above

meknod & cifferentistion is created between the homogenous set of

Nt

staff and who arc also posted as lLoco Supervisor from the same

feeder category &nd wno had worked more nurier of years than

the juniors who retired on or after 31,10,93.

(2) The Leco Supervisor cadre is a small cacdre., In railwey

eufhogein tilines Tl Clogom

i
e & - c e £ seansle iked durins
lgke South Central the number gﬁfggi of ;eeLFJrln,
period i,e, between 1,1,93 and 31.10,93 will be very limited,

Sri Thyagsrsjan, CT.P.0, Zéministrztion who was present in the

Court on 27,11,96 estimsted thc retirement during the €aid period

a5 about 5 or less than 5, On that basis the nunbir 0f 1Loco

i

! will be of the order of about 50 or less, When that numder is so
small the exgenditure on this account for eyment of pensionary

benefits without restoring to pro-rata addition of add-on element

saying thet such & meagre amount should not stend in their vway in

2 huge organisation of railways to psy them same eéxtra pensionary

- £ Heoe -~ =

benefits who had putin lony gears of service over 30 years and

L} ‘b%
discharged their cduties faithfully, deligently and w;@% full
: - &~ —

Inspectors who would have retired in the whole of Indiam reilways

appears to be meagre, Hence the applicants may be justified in
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satisfaction of their superiors, Therc appesdrs to be some reasoning

in this contention,

(3} The incentive scheme was designed to attract talented
drivers to come to this cadre of loco running supervisors, Such

an incentive scheme should be an encouraging one for the others to

‘come to this field, If a little bit concession is given that
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10 months for purpnse of deciding the pensionary benefits,

: at the time of hexring
11, The learned counsel for the applicants/faiily suomitied

o that he is not insisting in regard to prayer No.l as indicated
above, He submits that the cut-off date 1,1,93 is reasonable and

he does not have any grouse in fixation of that cut-off date.

R - —mm e mrs s s e e A s LWL WHIAY AN AT OLU LW L oecwnad

prayer indicated above,

12, We have asked fhe learned counsel for the respondents

to get the reply filed by R-1 and R-2, as the reply filed by k-3

is not sufficient es this is a matter to be decided by the Kly,

Board, The learmed standing counsel,though éid not file a reply

- on behalf of R—1&2,produced a letter No,CTP 648/0A 492/94, dt,
19,11,96 wherein it is stated that %8s per the pension rules the
average emoulments for computing the pension of a retired railway
employee shall be the emoulments crawn by & railway servant during
the last lgzgghﬁis sexvice. It is in this context the period
of 10 months has been prescribed in the above scheme, A person
who retired prior to 10 months would be allowed the benefit of
the scheme fér the number of months he had worked after the
scheme had come into effect® For the above submissions the

' * | respondents rely on rule 50 of Railway Pension Rules, On that

- basis Ehe ;earned stand ing coun;éi subﬁ;t egi}n;tructions from

- his clients who are R-1&2 to state that the pro=-rate addition

of the add-on element for drciding‘the quantum of pension is
go -

in order., The raj lway cnnno;(bnyonr what is provided for

in the rules,

~

13, We have heard bhoth sides, The Railway Boardhas formulated
. ' . on the add-on element
. a scheme and granted the pro-rata pension/ror thosa“W0 retired
between 1,1,93 and 31,10,93 solely depenting on the rule

provision as referred to above, It looks that they have not
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17, .. & the a*“llconfs have not represented their case/to the

respondent authorities we are of the opinion that this is a &it
- | o o ]
case to remit it back to R-1 and 2 to Cecife the issue takinb note

of points mentioned above, : : i

i8. In the result, the following directioh is'given:- i
F~1 and R-2 should reconsicer the scheme eSpﬂC1ally the paynenf

‘-.?

of pro-rata pension on the add-on element as provided for in<

paras 5,5, 5.0, 6.1 and 6.2 in the light of observations maae by

Cr

us &s abovg Time for compliance is six montnhs from the ccte- &

L

of receipt of & copy of this order,

i

19.  When a decision is taken the same should be informed !
: 7] :i - i

to the applicants in these Oas, . ‘ ﬁﬁi .
-- coe i

o

20, Both the OAs are ordered accordingly, No costs, v K
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will definitely go 5 loné way in pfoviding the necessary incentive
to the future entrents to this cadre., Raiiway iélundertaking lot
of welfere activities snd spending crores @7 rupces for satisfying
the railway employe:s, hn important section of the category like
the present agplicants_in this 04 if they get & littls bit more
adywantage will Gefidtely be a welcome relief to the employees

especieslly to those vho Spend both day ané night on the foot pléte

even at the cost of their health.

i4, Restricting the pensionaryébenefits to the applicants herei:
in terms of pare 5(5) is decided solely on the basis of the pension
rules, But the poipts as snnumerated under paré supra appearg to
have gone out of sight, We are of the opinion that these points
also must be taken into account and a decision after considering
the above issues should be teken in regard to the restriction of

the pension on pro-rata basis on the add-on <lemcnt,

15, It is stated that if the réStriction of pro-rata calculatio%
of the pension on the add-on element is removed it will be contrary
to the rule 50 of Railway Pension RﬁleS. But on the circumstances
inCicated in para 13(i) to 13(3) sbove 1t is to be consideréd by
the competent authority whether & éeparture from the rule is
neCeééaru or not, In number of cases when it is necessary the

railway mekes &n one time departure. In view of the position as

explained above the departure from the rule as an one tlwn-exceptlor

EEF&;&EO?&&B%E- Py A m~*'?”ﬁbhc€ ‘

16, Sri Thyagarajan, CPO, Administration who wa:t present &n _
the courtron 27,11,96 fairly subﬁitted that these points slso need.
conSidérationv' However he ex.ressed his helplessness to consider.
it et the railway level as & decision has to be taken only by

the Railway Boaré, However he submitted that & reference in

this connection will be made to the railway board soon after the

receipt of the judgement in these Ohas,
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