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pt, 29-11-94

Between

1, V. Gopalam
2., T.R.M. Rao
Md. Sadullah .
4, K.V. RaoO
5. M. Ranga Nayakulu
6. G. Ramulu
7. G.S.R. Murthy ‘ ,
B. S.M. Basha ' o
9.¥M. Koteskwar Rao
10.K, Anjaneyulu R AFPLICANTS

J

and

1. The Chlef General Manager,
Telecowmunications, A.p. Hyderabad

2. Union of Indias, represented by the
Director General, Department of
Telecommunications, Sanchar Bhavan,
New Delhi.

Respondents

Counsel for the Applicqqﬁ“‘ ¢ Shrl K, Venkateswar Kao
Couqsel for the Respondents i Shri H.R--Dcvaraj, CGSC
CORAM B

A Hon'ble Justice Shri V, Neeladri R86, Vice-Chainnan

Hon'ble Shri R. Rangarajap,Member (Admn.)
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| AS PER HON'BLE JUSTICE BIIRI V. NEELADRI RAO,

VICE-CHAIRMan}

- i oy

JUDGEMERNT :

Heard Shri K. Vénkatesw&ra'Rao, lezrned
counsel for the applicants and also Shri V. Bhimanna,
learned standing counsel in OA 1001/93 and Shri |
N.R. Dev:raj, learned 5r. Standiné counsel in i
Ox 974/93, |

2.  As the same point is involved in both the OAs,

'thcy can convenlently be disposed of by a common order.

The applicants in OA 974/93 are working as Accounts
Officers/Senlor Accounts Officers/Asst, Chief Accounts
Officers. This OA was filed praylng for step'ing

ﬁp of their pay in the cadre of Accounts officer so

a4s to be equal to the pay of Shrl Balasubrahminyam,
who wis junlor in the next lmmedicte lower cadre of

Junior Accounts officer.

3. . The applicants in OA 3001/93 are working as

Chief Accounts officers/Asst. Chief Accounts Officers
They filed this OA claiming stepping up of their pay
: : i

s0 a5 to be equal to the pay of Shril 8. Rajeswsra Rao in

the cadre of Accounts Officer who was junior to them

" in théximmcdiatc category of Junior Accounts Officer.

4. fhe posts of Junjor Accounts Officer and Accounts
Officer in the Telecom. are all India cadre. The
promotion from the post of J.A.O, to A.A.0 13 on the
basis of senlority ;um fitness. The avenue of promotior

from Accounts Officer are to senlor Accounts Officer,
l

from there to Asst. Chief Acconnts officer and from
them ey gt ‘“Accbunté orticer.
§g The allegdtions for the applicants in OA 974 /93

;nqp Shri Bdlasubrahmanyam was their junior in the cadr

Qt J A 0, and the pay of applicanta was more than the

I g
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pay F Bhrl Balasubpabmanyym in the cadre of J,A.0 and

that tha applicanty thereip were regul-.rly promoted to the
catagory of A.O earlier te the date of promotion tmxxhex
shkeguxyxwfx of Shri Baiqsub;aﬁdnyam were not challenged.
It is not even stated for the appiicants that ad hoc prwno-
tion was offered to any of the applicants as Accounts

officer on ad hoc basis. Hence the question of refusal by

the a;plicints therein for Ad hoc promotion as Accounts
offJ r does not arise., It is evident from the plesdings
that after regular promotion of the applicants therein,

their Dav was less in the cadre of hccounts Officer than
that of Shril Balasubraminyam on the date of nis reguinag

promotion as Accounts Qffilcer.
6. Similar 45 the case with regard to the applicants
in Ya $001/93 vis-a-vis Shr{ Rajeswara Rao. It is also not
stated for the %espondcnts that the applicants in OA
1001/93 were offered the post of ad hoc promotion as
Accounts officer before Shri Rajeswara Rao was ptOmotcd as
Accounts Officer on ad hoc basis. Thus the question of
refusal on the part of the applicants therein to the post of
ad hoc promotion atAthe relevant time does net arise.

It is stated for the applicants as Under;-

It will be arbitrary when the senior hss to draw

less than that of his junior in the promotional qadre
when the pay of that senior was more or equal to thst of
the junior in the immediate lower cadre. In this case
the pay of the seniorq was less than that of the junior
in the promotionalcadre and hence 1§ 1s just and proper
to step up;the pay of the senior to that of the junior
for otherwise it will be viqlative p; article 14 of

|
the Constitution.

7., ‘ The applicants are relying upon the judgement

ddtcd 29-;0 93+ 6f. theeErnakulam;Bench in OA 1156,93,

the Jqugwsnt dated 11-1-94 of Madras Bench in OA 1129/93,
the judgeuwnt dated 19-7-94 of the Bangalore

Bench iu Pn 349/94 and 357 to '367/94
_1

"'/""oono'4
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aid the judyement dataqllﬂ-ﬂ-Qi of the Calcutta “\E%
Ty,

Banch o vA, l426/)3 to urg. that thelr clulmuy Fuor .,

H
stepping up of pay in the category of Accounts Offfcer in

the Telecom were dllowcd.
8. But the learned standing counsei for the
Respondents is relying upon G.I.M.F. 0.M. No. F.2

(78) E III (A)/66 dated the 4th February, 1966 wherein

-

it 15 stated that the stepping up can be allowed

only 1f the fovllowing 3 conditions are satisfied.

(a) Both the junior and senior officers should
beloing to the same cadre and the posts in
which they have been promoted or appointed
should be identical and in the same cadre.

{(b) The scales of pay of the lower and higher
posts in which they are entitled to draw
pay should be identical.

(c) The anomaly should be directly as a result of
the application of F.R 22-C. For example,
{f even .4n the lower post the junior officer
draws from time to time a higher ,ate of pgey

than the senior by virtue of grant of advance
increments, the above p provislions will not be
officer.
VAs it is not a cese of anemaly arlsing due to
fixation of the pay of either Shri Balasubramanyam
or Shri Rajeswara Rao ﬁndex FR 22(C), the applicants
are not entitled to the stepping up in the terms of
the O.M. dated 4-2- 66. B R
9, This is not a case whereithe applicsnts are
contending that the anumaly ‘had arisen ss a result
of the application of FR 22(C). The applicants are
contending that it will be arbitrary if the pay of the
senior in the promotionai cédre ié lesé'than that of
his junior when the pay of that senioy was more

than thot of the pay of the ‘said junior in the lmmediute

lower cadre and 1t will be violative of article 14

of the constitution if the st¢pp1ng up under those

circumstances {s not going'to be ordered. The sald
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1Fention tor the wpplicants which was same

er the applicants in the various Ops of the Benches

o% (he C.A.T. referred to aljove was accepted, and aas

we Q0 not find any reason to differ|from the same,
%53 OAs for stepping up ha e to bJ ordered,

10. While the Bangalore Bdnch limf ted the monetary
beneflit from 3 years prior tq the date of filing of the
OAs, &' e Ernakulam, Madras ahd Calcutta Lenches

huvl tqt Passed any order limiting the monetdry bepefitcs

forlaly specific period while ordering the Stepping up.

But the siLepping up claim fn the Op 1129/93 on
the %11c 0f Madras Bench was oply from 1-1-90, it
amou%ts to the ordering of the monetaJy benefit for
3 ye%rs Or 3 yedrs and odda,

10. ] Whenever it is a case of continuous right,

this l nch was lmiting the mon«tary benefit from
one y% £ prior to the date of flling of the OA.
But thel applicants herein belong to the ALL INDIA

cadrey |As they happen to be within the Jurisdiction

. of the'%yderabad Bench, they filled the Das in this

Bench.| |But if they happen to bel within|the jurisdiction
of Bangsllore _Bench by the date of flling of these

OAs, “thel would havye 9ot the monetary benefit for 3

yearsfprior to the da@e of f;lin% of the| CA. So we

- feel thgll even though generally this pen h {Hyderabad
Bench) # limiting the monetary benefits|from one
Year ﬁr o# to the date of filing of the QA in Case of
continuouk right, as the applicants belo g to the All
India cad e and 85 the Bangalore Bench limited it from

i

3 ygars i

ior to the date of filinb of the OA and for the

ferred to above, we feel) 1t a case where

th: mone Y benefjt has to be given from!3 years

rcasona I

prior to tx: dates of filing of th+ reape%tIVe OAs,

o
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,'”"“ . : 11. . In the result, the¢ stepplng up as pryed
for 1n the 0A 974/93 1s gllowed |in regard to the

biplicants therein. But|the monetary benefit s
limited from 1-9-90 (thiJﬁ OA was filed on 13-8-913).

The 04 is ordered accordingly. [NO costs.,

2. The .pping up a|s prayed for in the OA

1001/93 is allowed in regard to [the applicants

herein. But the monetarny benefit is limited from
]-9-90 (this OA was filed on 17-B-93. The O.

3 orfered accordingly., [No costs./

Lt D TO BE THUL LGE

(R SURRRIRN A AP F -l
' Cuount Offizor ‘
enbid Lde inbstrative Tl usa.
Hydoroood Lench |
Hvdeiabad

- o ‘Nrg_.‘ {
To '
1. The Chief [General Manesger,
Telecommugications, A.P.Hyderabad,

2. The Director General, Union of India,
Dept.of Telecommunications,
Sanchar| Hhavan, New Delhi.
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4 C -3, 'Che COp@) o Mr.K.venkgteswar Rao, Advocat?. CAT ,Hyd.
4. One copy|to Mr.v,Bhimanna, Addl,.OGSC, CAT,Hyd.
5. One eopy|tlo Library, CAT.Hyd.

6. One spare [OpYs
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