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I AS PER IION'DLE JUUTJCE BURt V. NLADRI 

vlcg-cuATkMdsnj 

- -a- 
JUDGEMENT 

-J 

heard Stir! K. Vcnkateswira Rao, le':rned 

counsel for the applicants and also Shri V. Shirnanna, 

learned btanding counsel in QA 1001/93 and Shri 

H.R. Dcv iraj, learned Sr. Standing counsel in 

OA 974/93. 

As the same point is involved in both the OAs, 

they can conveniently be disposed of by a common order. 

The applicants in QA 974/93 are working as Accounts 

Officers/Senior Accounts Officers/Asst. Chief Accounts 

Officers. This 0P was filed praying for st eç . ing 

up of their pay in the cadre of Accounts officer ao 

as to be equal to the pay of Shri Balasubrahm9riyarrl, 

who ws junior in the next immediate lower cadre of 

Junior Accounts officer. 

The applicants in CA 1001/93 are working as 

Chief Accounts officers/Asst. Chief Accounts Officers 

They filed this OA claiming stepping up of their pay 

so as to be equal to the pay of Shri S. Raleawara Rac in 

the cadre of Accounts Officer who was junior to them 

in the.iuunediate category of Junior Accounts Officer. 

The posts of Junior Accounts Officer and Accounts 

Officer in the Telecom. are all India cadre. The 

promotion from the post of J.A.O, to A.A.O is on the 

basis of seniority cum fitness. The avenue of promotior 

from Accounts Officer are to senior Accounts Officer, 

from there to Asst. Chief Accounts officer and from 
. 	•. 

he etCt1r&fAdC&tMt1ThOtfioet. 

57. 	The allegations for the applicants in CA 914/93 

Uc4 hU balasubtahmanyam was their Junior in the cadr 

9 j..i.9, aid the pay of applicants was more than the 
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pay of tshr$ U l.a shrshuiyiin in thq cilrs of J.A,O 4flii 

thzit the .ippl icnt; thoceiçs waco çc.jul-.. rty prcnn9ted to the 

C..Le'jovy of I.O oilier to the dots cf ptcirnotion tsxkhsx 

sst*azyxwtx of Shri Bslsubramanyam were not ca1lenyed. 

It is not even stated for the applicants that ad hoc p1*00-

tion was offered to any of the applicants as Accounts 

officer on ad hoc basis. Hence the question of refusal by 

the ajplic 3nts thçrein for Ad hoc promotion as Accounts 

ofEJ r does not arise. It is evident from the pleadinos 

that after regular promotion of the applicants therein, 

fhsr nay was less in the cadre of Accounts Officer than 
that of Shri balasubrarnanyam on the date or ins reuJ:L 

promotion as Accounts Officer. 

6. 	Similar is the case with regard to the applicants 

in UA  001/93 vls-a-vis Shri Rajeswara RaO. It is also not 

stated for the Respondents that the applicants in OA 

1001/93 were offered the post of ad hoc promotion as 

Accounts officer before shj-j Rojeswara Rao was promoted as 

Accounts Officer on ad hoc basis. Thus the question of 

refusal on the part of the applicants therein to the post of 

ad hoc promotion at the relevant time does not arise. 

It is stated for the applicants as Under;- 

It will, be orbitnry when the senior has to draw 

less than that of his junior in the procnotional cadre 

when the pay of that senior was more or equal to thit of 

the junior in the immediate lower cadre. In this case 

the pay of the seniors was less than that of the junior 

in the promotionalcadre wi hence it. is Jun and proper 

to step up the pa-i' of the senior to that of the junior 

for otherwise it will be violative of article 14 of 

the Constitution. 	H 

7!n 	applicants are relying upon the judgement 

dated 29 	93 atthisruflu1at8ench in OA 1156,93, 

the Juciqtiucnt dated 11-1-94 of Madras $ench in OA 1129/93, 

the ju&jj4 dated 19-7-94 of the pangalore 

Bench in 94 349/94 and 357 to 367/94 

H 



-j 

114 the Jul'jeincnt dated 10-6-9 of the CcllcutLtd 

Uoticli l's O 	14 2 /9) to urve th#it t)eeic claliuiu (tar 

stepping up of pay in the category of Accounts Officer In 

the TelecCMn were allowed. 

8. 	But the learned standing counsel for the 

RepOndciats is relying upon 0.1.14.?. O.M. NO. 1.2 

(78) E III (A)/66 dated the 4th February. 1966 wherein 

It is stated that the stepping up can be allowed 

only if the lollowing 3 conditions are satisfied. 

Both the junior and senior officers should 
belong to the same cadre and the posts in 
which they have been promoted or appointed 
should be identical and in the same cadre. 

The scales of pay of the lower and higher 
posts in which they are entitled to draw 
pay should be identical. 

The anomaly should be directly as a result of 
the application of F.R 22-C. For example, 
if even .in the lower post the junior officer 
draws from time to time ahigher rate of rzy 
than the senior by virtue of grant of advance 
increments, the above provisions will not be 
officer. 

As it is not a case of anemaly arising due to 

fixation of the pay of either Shri B4asubramanyam 

or Shri Rajeswara uao under FR 22(C), the applicants 

are not entitled to the stepping up in the terms of 

the 044. dated 4-2-66. 	- 	- 	-' 

9. 	This is not 0 C5C where the applicants are 

contending that the anomaly hd arisen as a result 

of the application of FR 22(C). The applicants are 

contending that it will be arbitrary it the pay of the 

senior in the promotional cadre Is less than that of 

his junior when the pay of that senior was more 

than that of the pay of the said junior in the iminediute 

lower cadre and it will be violative of article 14 

of the Constitution it the stepping up under those 

circumstances is not going to beordered. The sold 

- I.- 



H 
cn entioji for the applican 8 whjc9 was Oame 

fr the applicants in they rious O a of the Benches 
of he C.A.T. referred to a ove Was accepted, and as 

I 	 we 0 not tind any reason to differ from the same, 

OAs for stepping up ha e to b ordered. 

	

10J 	
While the Bangalor B nch limited the monetary 

bene it from 3 years prior t the da e of filing of the 

	

GAs, 	e Erfldkuiam Madras a d Culc tta benches 

	

h.v 	t pbsed any Order urn ting tie l(tOnetdLy bei1efjt 

for a ly specific period while ordering the stepping up. 

	

but 	the slepping up claim in the 0 1129/93 on 

the
if v le of Madras bench  was o ly troi 1-1-90, it 

amoui - to the ordering of the nioneta y benefit for 

3 yer or 3 years and odd. 

10. 	Whenever it is a CIsc o Cozitin ous right, 

	

this 	
nch wa limiting the mo itary b nef 	from 

One yk r prior to the date ef f JIng : the OA. 

but the applicants here1 belon to thq ALL INDIA 

cadrej AS 
they happen to be wi hin the jurisdiction 

of the 1 yderabad Bench, they tiled the As in this 

Bench, But if they happen tQ be within the Jurisdictioji 

of Bmnalore Bench by the date a filin of these 

OAs, te I would have got the mon tary benefit for 3 

Yearspr Or to the date of filth of the OA. so we 

- feel th1 even though generally his Ben b (flyderabdd 

	

Bench) 	limiting the monetary b nefits from One 

year pr or to the date of filing f the A in case of 

cOntinuou' right, as the apl1can s beJozg to the All 

india cJd -e and as 
the Bangalore ench liited it trcu 

3 yçár pi br to the date of filii of th CA and for the 

	

rea5o 	
ferred to above, we feel it a c se where 

the rTPPe4 y benet4t has to be giv n from 3 years 

rior to 	e dates of filing of th ttspetiye OA. 



- 

1 • 	In the reu1t, th steçp 09 up a 

or in the OA 974/93 is liowed in reijcird to the 

.plicaiits therein. But the inoretary benefit is 

united from 1-9-90 (thi Oh was f1ed on 13-8-93). 

he Oh is ordered accord .ngly. wo costs. 

- 

2 • 	The 	.pping up a s prayed for in the Oh 

001/93 is allowed in re ard to the applicants 

herein. But the inoneta y benef t is 1 united from 

-9-90 (this GA was file on 17- -93) The o:. 

a bntered accordingly. No cost./ 
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