
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :HYD$RABAD BENCH:: 
AT HYDERABD. 

0 .A • No . 966/9 3. 

Between: 

Snit. M.Indira Bai 

And 

Regional pirector, 
Employees' State Insurance 
corporation, Adarshnagar, 
Hyderabad. 

counsel for the Applicant 

Counsel for the Respondent 

pat: 11-4-1996. 

Applicant 

•0 	Respondent 

SrJI. B.S.Rabi, Advocate. 

Sri N.R.Devaraj, Sr.cGSC 

CORAM: 

THE HON'ELE SRI R.RANGARAJANS MEMBEa(ADMINISTRATIVE) 

J U D G M E IT 

X as per Hon'ble SriR.Rangarajan. Member(A6ministrative) 

Heard Sri B.S.Rahi, learned counset for the applicant 

and Sri N.R.Devaraj, learned coun5el for the respondents. 

The applicant in thisGA joined as LDC in ESI 

Corporation at Regional office, A.P.Region on 9.1.1990. 

She was promoted on adhoc basis as tJDC from 1.2.1985 to 

31.12.1985 and again from 3.4.1989 to 15.5.1989 till she 

15.5.1989. 

The applicant compares her case for stepping up of 

pay with that of one Sri 1C.M.G.Ali Hyder. Sri ali Ryder 

also Joined as [DC in the ESIC of ASP. Regibn, but at Kurnool 

station on 1.10.1980. He was promoted on adhoc basis as 
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UDC on 7.8.1983 and continued as such till he was 

regularly promoted as UDC on 9.6.1989. Thus Sri 

Ali Hyder had an advantage of havIng worked in UDC 

cadre on adhoc basis earlier and ta gave him an 

opportunity for fixing up of his piay when he was 

regularly promoted as UDC at a higher stage compared 

to the applicant when she was promàted regularly as 

UDC. It is admitted that the applicant is senior to 

Sri Ali Hyder in the cadre of LOC as well as in UDC 

cadre. 	 4 

4. 	The applicant herein subknitried a representation 

dt. 21.3.1993 to the Director flano--' 

mat representation was rejected by 

impugned order dt. 12.7.1993 bearing No 52/A/20/1i/772/ 

80-Estt.I (Annexure A.3). 

5. 	AQariorcA t--  - - 
	 szs riled this CA 

praying for a direction to the reondent for stepping 

up of her py equal to that of her jun4or Sri fC.M.G.Ali 

Hyder with all consequential benefits. 

The main contention of theapplicant in this OA 

is that she Wad never asked to go for adhoc promotion. 

Th4reported memorandum dt. 16.7.1981 baring Ne.52-A/22/ 

12/76.-Estt. (pg.10 of 
	 -- iaccr1a1 

was not brought to her notice at any time. 

Hence prQnoting Sri K.M.G.Ali•Hyder on adhic basis as UDC 

without giving her any opportunity to officiate on adhoc 

basis is arbitrary and hence she is entitled to get 

her pay fixed equal to that of Sri Ali Hyder when she was 

regularly promoted as UDC. 



:3: 

7. 	The learned Standing Counsel for the respondent 

submitted that the memorandum dt. 16.7.1981 was issued 

calling for options from both the cadres Of mc/lDcs 

for posting them as TJDCS. One of the stations mentioned 

in that memorandum where the adhoc promotion to UDC 

is to be ordered is Yemmiganur.: It is further stated 

in page-4 of the reply statement that nobody submitted 

their willingness in respeose to that notification. As 

nobody had submitted their willingness Sri It.M.G.Ali 

Hyder, who was working as LIDC at Kutnool was posted on 

adhoc b .c4c 	
- 	 narQiy about 

20 KmS. from Kurnool The applicant having been at 

Hyderabad far away from Yemmiganur, she was not n4-a. - - - 
au  notive.n her willigness n 	- -- - 

when options were called for adhdc posting as UDC. The 

above posting of Sri Ali Hyder tn 	----'-- 
bit esumption that even if he has not given 

willingness inspite of notification dt. 16.10.1981 ks 
posting as IJDCat Yemmiganur will not C3uSe any hardshin 

-...ntyaii4r. Posting of 

applicant to Yemmiganur.wjll cause lot of hardship to her 

as she has to move to a far off place from Hydbrabad and 

also because of the fact that she has floaiveJ-i'r- 
- it she has --_; aythnlination 

to go over to the far off place by givjng her willingness, 

she would have been posted ftn --
-- a- nxZ All. 

8. 	Thelearned counseir for the applicant submitted that 

the memorandum dt. 16.7.1981 was not circulaed 0  If it kM 

was brought to her notice she would have submitted her 
aaS 01 the respondents in 
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not bringing that memorandum to her notice which 

resulted in her not giving willingness in response 

to the memorandum dt. 16.7.81. Her Silence ing not 

giving an Option should not be treated as unwilljggness 

to go on adhoc promotion as hOC. 

9. 	
The main point for consideration is whether 

the memorandum at. 16.7.81 was brought to the knowledge 

of the applicant or not. It is stated in the reply 

that there was no response to; the memorandum by any 

of the staff of the ESIC. Ag there was no option given 

by any of the employees Of EsIc, the respondent corporation 
took a view that posting a person from nearer 

places mentioned in the notification, 'whe're adhoc- "Ill 	I 	 & &v'4 Vt LCw1.ç- 	
I posting is necessanj rnI,4- - 

'Lao not been effectively rebutted by the applicant in 

the 
rejoinder. However, the aPlicant\states that the 

s4eR w tier notice which -- 	

- 	 I 

resulted in her failure to give her option in response 

to the notification. The applicant further states 

that the procedural difficultis such as not obtainjnn 
- aao £ur tne memarandum and 

presuming difficulty of the respondents in posting the 

applicant for a far off place from 
-ngn-t -t e t adhoc 

promotion and denial of benefit-of increase in pay. 

10. 	In OA-753/91 disposed on 2.11.1994 on the file 
- nsa .LLCL. SJfl --C 

also the applicant therein requested for hiher pay fixation 

on par with his junior on account of junior having been 

given adhoc promotion earlierx to his regular promotion. 

k-'~ I 	 . 

• .5/- 
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It was also submitted in that'OA by the respondents 

therein that the applicant in that GA had not given 

his willingness when a memorandum was issued for 

going on adhoc promotion and as he had not given hi37 

willingness in response to the notification, he is 

not entitled for higher pay fixation on par with his 

juniorwho went on adhoc promotion earliet to his 

promotion on reular basis. It was contended in that 

OA by the applicant therein that the memorandunVnotif i-

cation was not brought to his notice and hence he 

cannot be held responsible for not giving his option 

in response to that notificatipn. In that context 
- 	 .nc.,. .tfl JhJOCLVU 

that "even if there was nothing on record to show that 

it was specifically brought to the; personal notice of 

the applicant, we are inclined to hold that the applicant 

the posting of his junior as UbC Inchargehush_hush 

affair." 

11. 	in this GA also a similar contention is raised 

by the learned counsel for the applicant in not bringing 

the memnranti,,m 4-,, 4-h 	14.- _t 	 - 	 - 

earlier, there was no rebuttal from records to prove 

that it was not brought to her notice. Pu.çther, the 

observation of this Tribunal in GA 753/91 cIt. 2.11.1994 

is very relevant. The applicant cannot be ignorant of 

the memorandum issued from the regional office. The 
'---"rr-'-' 	•atc xwysortas ortiCe or the 

respondents at Nyderabad. when such a memorandum for 

adhoc promotion was issued, it spreads like fire to all 

the off ic4. Especially, when it is issued at Hyderabad 

6/- 
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I can see no reason £ or not having been spread over 

among the officers of Hyderabad. I come to the con-

clusion thatfor the reasons best known to the applicant, 

she has not responded to the memorandum. tt can be 

fairly said that the applicant being a lady, may not 

like to go a far off place like Yemmiganur and other 

places mentioned in the memorandum4 probably, had this 

adhoc proniotion been at Hyderat.ad, she would have given 

her option readily. This presumption of mIne is 

very common in Government service. Hence, I âazt do not 

consider that this contention is relevant to this case. 

12. 	$econdy, if the said memorandum was not brought 

immediately after her junior was promoted way back in 

the year 1983. She waited till 1993 i.e. for about a 

decade to appeal acjainst the nrnmntlnn fnr f1r4nn 

pay with respect to her junior. She could have atleast 

represented her case immediately after 9-6-1989 when her 
0 .1 

 junior was promotedt,. But shej%es not done that,xen/3S 

observed in OA 753/91 4jieprornotion of her junior as 

adhoc UDC cannot be said asthush_hush affair, probably, 

the applicant as well as other employees must be under 

the impression that they can wait for an opportunity to 

claim for hiaher nat, f4vn4-4mn ..4as -t-r.--  - 
promoted, thereby they will reap the advantage of higher 

pay fixation as well as working as UDC in their place of 

choice. Such situation cannot be accepted in service 

matters especially in Govt. departments. 

I 7, 



C R.Rangarajan  ) 
Member (Admn.) 

1!thsl1996 
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13. 	
The learned COunsel for the applicant further 

submittea that her 
8pplicatjon at. 27.3.1993 

was Submitted after the Judgment of this Tribunal in 
OA 607/90 disposed on 3.9.299

le When the applicant 
in OA 607/90 had filed the 

OA, the applicant Could 
also have filed the aPplictj0 in 1990 and she need 

not have waited for the results of the Said OA for 

filing this O.A. Normalay, the applicant should 

press for hisTher right immediately when 
he/she 

has Come to know of her Position In this 
Case, Mf4D4 

her junior was Promoted in 198 . 	
when 

9,. she did not press 

for her right till 1993• But this OA is not dismissed 

on account of limitation and 'considered on the 
hnc4o of mo.-4i.,. 

14. 	
In the result, the OA is dismissed as having 

no merits. No costs. 


