IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERA

0.A.No.95/91°
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2. M.Raghav Rao

3. A. B.Omkar
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5. S.A.Saleem '
6. R.Narayana Swamy L Lo
7. V.J.R.Subrahmanya Sastry. o, -
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13. K.sathiah

14, Leela Shanker

1s, P.V.Narasimha Rao
le, N.V.V.Venugopala Rao
17, A.Vijaya saradni

\ 18. M.Rama Mohan Rao

Y 19, P.Sathyanarayana

- 20, Ch.Venkateswarlu.

21. N.V.Subba Rao

22. N.Kameswara Sarma «+ Applicantse
Vs,

Union of India,
represented by

1

The Secreta
Department of Poats,

Min, of Communications,
New Delhi,

ry to Govt.,

The Director of Accounts
(Postal),

0/0 the Chief P.M.G.,
Hyderabad,

«« Respondents
1

Counsel for the Applicants

Shri K.S.R.Anjaneyuly
Counsel for the Respondents
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application has been filed by Shri B.Biksham
aﬂ&thers against the Union of India,

cey to Govt., Departhent of Posts, Min,

3w Delhi and another under se

“\;P ritive Tribunalg Act, rur
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to direct the respondents to refix the pay of the apglicants

on promotion from Junior Accountant to Senior Acc0untant i

L |
by taking intd account the special pay of Rs.35/- p.m { drawn,

PR l
n{fﬁ@,h* 'y, DY them and to pay arrears of pay from 1,9,85 onward% |
aAs - :
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& fHi the Office of Director of Accounts (Postal). AndhraFradesh
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RSCONNN ;f%ircle, Hyderabad., By an order dated 5.5.79 vide‘O.HL ‘

\

w ) \\
No.F.7(52)-E.III/78 the Govt, of India, Ministry of Finance '
<

decided that UDCs in non-Secretariat Administrative Ofifices ‘h

| i
attending to work of a more complex nature may be granted a ‘

special pay of Rs.35/~ p.m. The Director-General, Poéts &

Telegraphs, New Delhi vide letter No.6-7/79-PAP dated

\ N
decided that the benefit of special pay of Rs. 35/~ p.m

granted to certain posts of UDCs in non-Secretariat

i
|
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Administrative Offices may be extended to the Junior

Accountants in the Circle Postal Accounts Offices in accord-

) . ’ |
ance with the provisicns of the Govt., of India, MinistLy of
Finance 0O.M. dsted 5.5.79.

By another order dated 1.9187
vide 0.M.No,7(35)-E.II1/87 the Govt. of India, Ministryj of

Finance decided that the Rs.35/- p.,m. paid to UDCs as
»
\%/4

special pay vide O.M, dated 5.5,7% shall be taken intoﬁ

account for fixation of pay on nromotion subject to some
conditions.

Still later, by an order dated 22,5.89 vide

No.7(29)=-E.III/83 the Govt, of India, Ministry of Finanée

l
further decided that for persoms promoted to higher posts

prior to 1.9.85 otherwise fulfilling the conditions alsg

"l
the benefit of counting the special pay of Rs,35/- p.m.

for fixation of pay would be extended

. While matters st%od
thus, some officials at Bangalore filed 0.A.No,1026/88 l

in the Central Administrative Tribunal, Bangalore claiming

: \
that the special pay of Rs,.35/- p.m. should be taken int

account for fixation of pay. The application was disposgd.of |
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on 16.1.89 holding that the benefit cannot be denied [
applicants on promotion. However, the Direc or-Ggpgga

Posts & Telegrapha, New Delhi by his communication dated

- —-'

25,7.89 rejected their case stating that in the Postal:

Accounts Offices these orders are applicable only for

promotion to a higher functional grade like Junior Accéunts

Officers and above,

The applicants represented against| this

on 30.10,.89 urging the respondents to take the special |pay

into account . for pay fixation. Not getting any reply

they have filed this application;

3. The respondents have filed a counter affidavit and
Oppose the appliqétion.

were appointed as non-functional Selection Grade Senior

Accountants during the period July, 1982 to July, 1985

It 1s stated that the applicants

.dn accordance with the orders of the Govt. of India., It|iis

admitted that at the time of their appointment to the posts of

Senior Accountants they were holding the posts of Junior

Accountants and they were also drawing special pay, Ié )

argued that the promotion of the applicants at that stad

114

ls

to the scale of Senior Accountants was not a normal promotion

cde -
but was 0nlyka non-functional selectioni? It is, therefo,

thelr argument that the special pay need not be taken in%o

account while fixing pay in the non-functional Selection

- 4
Grade. ' ‘

-

4. I have examined the case and heard the learned couns

for the applicants and the respondents, I have seen the!

|
|
Judgment dated 16.1.89 of the Bangalore Bench of this Tri

It covers two main aspects:

(a) whether the promotion from the cadre of Junior

!
Accountants to Senlor Accountants is a promotion or not {

|

réspondents contendithat promotion to non-functional cad

re
f

e,

els

ibunal

the

is not an actual promotion), and _
(b} whether the benefit of reckoning the specisl pay for|pay
fixati~ fhould be extended to those who wer. or te
. 4
)(T\/C’q‘$3/L \Jﬁw \



X

'-r".h
‘..-,.-
f

v

ﬂ{, Y

S 2 As regards4(b),

" senior Accountants,
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5.1 The Bangalore Bench held as regards4(a) that on pr
from the Junior Accountants cadre to the

g

the pay should only be fixed under F.R.22{c).

claim of the respondents.

This disp

Hfrcovers the decision of the Bangalore Bench stating that U

benefit of reckoning the special pay for pay fixation should be

extended to those who were promoted prior to 1. 9 85 also,

\
Bangaloré Bench directed the respondents therein to fix th
©of the applicant therein on his promotion

under F.R.22(c) taking into account the special pay drawn]

before his promotion,

would, however, be notional and he would draw the actual ‘

on this basis only from 1. 9.85 and that no arrears would be

allowed to him prior to this date,
followed by the Cuttack Bench of thiq

dated 25,6,91 in 0,A,No, 23/90 Following the judgments of

Bangalore and Cuttack Benches of this Tribunal, I too hold

the applicants before me should be given the benefit

the special pay for pady fixation when they were promoted ag

They would be entitled to this benefit

notionally only w.e.f, 1,9,85 ang they shall not be entit]eé

any arrears prior to that date. I direct the respondents

to comply with these oréers_within a period of three months

from the date of receipt of this order.

6.  The application is thus disposed of with nc order as to

costs.,
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VEFICE U TWE DIRECTOK OF ACCUUNTS (PUSTAL) A,P,CIRCLE: (YD1 :
E

S

10,193/Admn-1/BA-1T/CAT/UA. 95/91 Date: 19/10/92

o L e

ORD R

. e i ———

LI

In pursuancs of tize judgement of the Central Administratiﬁg
Tribunal, Hyderabad in UA~95 of 1991 filed by Sri S.oilcsham & {21)
otners and in accordance with the orders contained in the Pogtal
Directorate FAX Message vide No,33{2)/21/P4 (Adun-I, dated |
19-10-92 orders are hereby issued for fixatioa of tne nay of the

following ofiicials on their promotion as Senior Accountant, ornl a :
rotional basis, by allowihg the'benefit-of Specidl-Pay—of—Redf. - - wevi
granted to them in accordance with i ,No.i.7(52)=E.11[/78 2tod Y
5-5=19379 read witi: the D.G. P&T New Oelni Lr.n0,6-7/79-24P dat@i o
5—1“81. i . i
A : i

S/Sri , i,
1+ B.Biksham, SA 12, P.Ramachandra Hurthy,SA B
2. ¥.Raghava Rao, S4 13. K.3athaiah, SA Cwil E
3. A.B,Omkar, Si 14, Leela Shankar, Si I '
4, V.3.Somayajulu, SA ‘ 15, P.V.Narasimha Rao, SA
5. 3.4, Saleem, 34 16. N.VaV,Venugopala Rao, S4 .
6. n.Narayanaswamy, SA . 17. L.Vijaya Saradhi, SA -
7+ VodiR.Subramanya Sastry,Sh 18, 1.Rame iionan Rao, 3k -
8. ivAlrioniuddin, SA 19. f.satinyanarayana, 34 ‘§
'9,. 3yed Ahmed Hussain, 4.V - 20, Ch.Venkateswarulu, SA K
10.G. 8. . Sastry, SA . 21, N.V.subba Kao, 54 A
1.G.Co5.Prasad, S84 .Akgé:-N.Kameswara sSarma, SA -

The above officials are entitled to this benefit (as per-ﬁhe

Cal, Hyderabad judgement in VA 95.of 1991) .notionally only w.s.f. —
1-2-85 and they shall not be entitled to any arrears prior to Fhat o
" The aforesaid-benefit to these officials allowed in . | |

lonal
and is subject to the final outcome. in the S.L.P. filed in the |
don'ble Supreme Court.against the Judgement of the Hon'wle C.ALi
iyderabad in the said J.4. and without prejudice to any revisiloh -
as per the decision of the Hon'ble Supreme Court in the s8.L.2,! cited,

L]

by
ASST,Ci.IuF ACCOUNTS OFWICAR
INCLARGE t

Copy to:=- i . =
1, 4ll officials concerned., - . i
2, K.0/admn-II {44 copies, for necessary action. Hecessary . i

undertaking usay ve obtained from the officials concerned for
-refund of the vLenefit derived by them in case the decision of
the Supreme Court is repugnent to the Judgement of the Cal,:

Hyderabad in JA No.95/97. !

The Director (Ph-I), 0/o.tné D.CIPoSts, New Delniw.rot, ~ "
%nelr EAA uessage dated 19,10,92, .

» ihe AP, G (S&V) 0/o.the CuPil Gy ayderabad for informatic

« VeUsFile (8) Spare . ee T intormation
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From

N .Xameswara Sarm,
Aoscountant, :
Office of the Manager,
'ail wotor Serviee,
Hyderabad 500 195,

To
The Direotor of Acoounte(Postal ),
A Cirele,

Hyderabad 500 001,

(Through Proper Chennel )
Respsoted Madam,

"I eubmit the following few linse for your kind
and sympathetio omsideratian and for issue of favouraeble
ordsrs. 1 have been served vith a copy of O.O.Ho.1931)

Adm I/EA II/CAT/OA 95/91 . dated 19~10-1991 tn which 4t

has been'eta'md vide Bariasl 22 that I am also entitle' al mg
vith others the benefit of speoial pay of 5, 35/= for fixa~ |
-tlan of Pay a8 promotidm to Senior Aoooun tant while
vorking in identifieqd poet of Special Fay and also
gubsequen tly in emother 0.0. issued under No. 0.0.216//
Adm I/3A 1/Spl.Fay dated 06-11-1922 a oopy of which
was endorsed to me it hag been ¢learly epeoified tHat
while I was working in iden tified pcet corrying epeoial
ray of k. 35/=% that but for proceeding an deputatiam to
AeFoKhadl and Village Industries Hodrsfrom T=6-81 to
50=6~82 1 would havwe eomtinued to work in identifisd Post
vith speocial pay o 1 understand that ail the Offigisls Fvere
raid arrears omssquent m Cen tral Administrative 'z“ribt!nal'a
deoision abowe and also thelr casos were gonsidered tak 8

into acoount thae benefit of speolal pay of &,35/= for | PRy
fization. I subait in this oaneotian that I have not been
paid any arrears, or I am not avare whe ther the berfefi ¢ (IJt

3pl. pay of Bs,35/= working in identifisd ‘soales was takgn

into acoount although nine ig g ¢lear oase entitled rolzi'

the above Lenefit ap direoted by Oen tral Adainietrative

Tridbunal ag I hava. a.otuaily vorked in apeoial pay seat

ie., in Admn.,I(BC I) of DAY Bydeyrabaad whioh was iden'gified
88 oarrying epeolal pay and I am gorry to bring to youx'| kind
notice that I have ‘bean dewied the benefit though eligible
in all respects and a lot of fnjuetice was done by the
auvthoritics. Hemoe I ap appealing to your goodself to ‘klindl-y :
look in to the tasue fop redressal of my above grivenge and
hely me at the g snd of gy carrler so that I shallliget

S0  ponsiocnary benefita for which I shall be ever greatful |
%0 you; . respected rFadam. '

|

Than’k?n}g You Msdan

| B Youre faithfully,
Q’M M\_[ 175 6\'_‘ \—(,‘IJ {'< R U\"o"\‘::h\ —91/\~0\
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OQrF1CE uF THR pIRLCYUR b AVCUUNTS (PUSTal) A.DHH. CLlKCLZ,

No:0,0. No:216/Admn,I/EA,I/Spl.Pay

OFF1CE ORJER

3ri N, Kameswara Sarma while working as Ja in wn ident%fied :
Proceeded on deputation to ﬁ
Subsequently the’

post with a special pay of k,35/- P,M,
tne A.P, Khadi & Village Board w,e.i. 7.6.81.
oificial was promoted to the cadre of SA w.e.f, 1.7.8Z., 1t i§
certified that the official would have continued to work in [
an identified Post with the Special Pay but for his proceeding

=

Dated:6.11.92.

on deputation during the period from 7.6.81 to 30,6.82,
This issues with the approval of ACAO I/C. ¥
i
; LS N o uL iGN
Accodnts i dé\g.l :
Copy to: .
1. the OffiCialo . 4
2. AAO/Admn, II{2 copies)
5. Spare. '
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