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IN THE CENTRAL ADMINISTRATIVE TRIBUNA: HYDERABAD BENCH

AT HYDERABAD

OA.941/93 4at.12-11-96

Beatween
A. Srinivasa Rao t Applicant
and

1. The General Manager
SC Rly., Rail Nilayam
Secunderabad

2, Chief personnel Officer
SC Rly., Rail Nilayam

SEcunderabad : Respondents,
Counsel for the applicant : P. Krishna Reddy,
: Advocata
Counsel for the respondents t c. V enkatmalla Reddy

SC for Railways

CORAM
HON. MR. R. RANGARAJAN, MEMBER (ADMN,)
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0n.941/93 dt.12-11-96

Judgement

oral order (per Mpm. Mr. R. Rangarajan, Member (Admn)

Heard Sri P. Krishna Reddy, for the applicant and Sri
C. Venkat Malla Reddy for tﬁg respondents,
1, Railway ReFruitment Board 1ssued employment notice
No.1/90 on 21-#-1990 inviting apﬁlicationa £E3m::1’“ff”“"::::5
Diploma Engineérs in Electrical/Mechanical/Electronics for

£illing.up -
znposcs@of Chargeman in the scale of pay of #s,1400-2300

(Annexure R-l), This notification does not indicate the
number of-Dipléma holders to be recruited and from each
faculty. Howe%er. the position was revicua;_ﬁy the
respondent autﬁorities and the Railway Recruitment Board

was informed oﬁ'12-3-1990 in regard to the bresk up of hands
for each facul?:y. As per this letter the break up is as
follows @ f

18 Fvrm n&nlnmn holders in Mechanical Engineering
11 from Diploma holders in Electrical Engineering

10 from Diplomp holders in Electronics Engineering.

37 i

Thus 1n1€1a11y indent placed for 21 candidates was also
revised to 37J The RRB, Secunderabad, supplied 25 candidates
possessing diploma in Mechanical Engg., 7 candidates posse,sing
Diploma in Electrical Engg., a;q?igne candidate possessiﬂé
Diploma in ElectronicsEngg.-totalling 33 against (Ehe M{RdGAt)
of 37 as informed to ;hem by letter dated 12-3-1990,

2. The applicant was informed by letter dated 4-3-1991 by
RRB, Secunderabad, that his name had been recommended to R-2
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who will in due course offer him appointment provided

he is otherwise suitable, The applicant did not receive
any offer of sppointment fram R-2, Hence he issued a
la?Yer notice dated 5-4-1993 (page 5 of material papers
to the OA). The applicant was informed by letter
No.P(E)268/TM dated 4-5-93 (“nnexure-I) that he stends
at unreserved serial No,18 in the ranking of candidat8s
of Mechanical Engineering and that only 16 candidates
from the panel has been taken as Chargeman-B against the
quota earmarﬁed for Diploma holders in Mechanical Engg.
As he was 18th in the list he could not be offered
appointment letter.

3. | This OA is filed praying for direction to the
respondents to appoint the appiicant as Chargeman=B
(Ttackman Civil Engg. Deptt.), Scuth Central Railway,
Secunderabad; or in the azltérnative to appoint him in
any other equivalent post for which he is eligible,

4. The main contentionsof the learned counsel for the
applicant in this case &s two fold. They are :

i) The number of posts of Chargeman was increased from
21 to 37 and the break up of the candidates against the
discipline wise totalling 37 was informéd to the RRB,
Secunderabadﬁ onlg onw1g:3-ﬂ99O i.e, after the issue of
the notification a;gtiﬁ; appligantsapplied in response to
thetnotification. Thus, thé learned counsel for the
applicant submits that increase of the posts or issue of
bifdrcdtion of various discipline after the issue of the
initial notification is unteénable,

i1) In the combined notification for the postégﬁ

Chargeman for Electrical/Mechanical/Electronics (L}
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there are no bifidrcation of posts discipline-wise
initially. But bifurcating the vacanciés discipline—
wise by letter dated 12-3-1990 the applicant was placed
in a disadvantageous position which is not called for.
If it is not bifurcated he would have been offered the

7 aakst-Na -
appointment as Chargeman-B as he stands;23 in the combined
1ist and juniors to him have been offered appointment in
other disciplines.
5. The only point for consideration in this OA 1is
whether the applicant is8 prejudiced by increase in the
number of vacancies or by the bifurcation of the posts
against various disciplines,
6. Even in the first notification though bifurcation
against various discipline is not given 1t clearly states
that the regquirement of Chargeman totalling 21 is to be
apportioned between the Diploma holders of Mechanical,

Electrdcal and Electronics Engineering, From the notifi-

cation itself it is evident that all the 21 posts cannot
be filled by the Diploma holders in Mechanical Engg, «lme.
. .

The appii?an; may, in all probability, expect that
MechanicaIZ?iploma holders to{the extent of 50% of the
vacanédés may be filled against the initial notification
for 23 vacancies. This presumption appears to be in
order as in £inal bifurcation, the Diplomas hol@ers in
Mechanical Engg. got 16 posts against the notifiedt3?
vacancies, Hénce, non-bifurcation of the posts allocated
to the various disciplines in the initial stage in our
opinion in no way prejudice the case of the applicanty
7. The second poin£ is whether the increase in the
number has caused harm to the ingerest of the app;icant.

By increasing the number the applicant got more chances

to be empanelled as compared to the less number of posts

earlier advertised. Thus even increase in number will in
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no way affect #he chances of the applicant for entry

into the Railway service if his name has come within the
allotted vacanéies for Mechanical Diploma holders.

8. Thus, on both the account we find that the applicant
has not made out any case to sustain his contentions,

As his rank is 18 and none of the Diploma holders in
Mechanical Engg. who was placed below him in the Mechanical
Engg. discipline had been appointed, the applicént cannot
have any grouse if the offer of appointment is not 1issued
to him.

9. The Apex Court time and again emphasise@) that &
candidate haé right for conaideration for appointment but
not appointment to that post as a matter of right., It is
also emphasised by the Apex Qourt that the Government cannot
force to employ candidates beéyond their requirement as it
involveé payment from the public exchequer._ In this case
the respondents have assessed the need for Diploma holders
in Mechanical Engg. as 16 against the number of 37
advertised for recruitment té the post of Chargeman-B.

The case of the applicant was considered in the selection
process and he was also empaﬁelled at Sl No.;B in the
Select list., But when his .sérial number position is below
the requirement of the candidates required to be appointed
he cannot demand appointmeﬁt; Hence, no injustice had been
done to the applicant in this connection.

10, The applicant further submitted that one Sri Y.
Sudhakar was given alternative appointment from the same
panel and such treatment is hot meted ocut to him., Hence,
it is a case 6f indiscrimination,

11, In the :eply dated 4~5-1993 (pagé-1) R-2 had inti-
mated to the lgarned counsel for the applicant that Y,
Sudhakar was 6ccgpying senior position in the RRB panel

compared to the applicant herein, He was offered appointment
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to the post of Chargeman-B on 10-9-19§1 i.e. well before
the expiry of the currency of the panel. However, he was
not found fig for the post of Chargeman~B on medical
grounds, Heéce, he was subsequently offered the post of
~ Store keeper Grade II as an alternative appointment as
provision existed for that, Tﬁé contention of discrimi-
natioq as br&ught out as above by the applicant can be
held valid if Y. Sudhakar 18 junior to the applicant in
the pgnel or he was offered appointment initially after
the expiry of_the currency of the panel., But that is not
the case here as narrated above., Hence, the applicant
cannot allegeiindiscirimination in this case,
12. | In view: of what is stated above, we find that this

application lacks merit. Hence, it is dismissed. No costs.

/Z£ ; | — M

(B S.—Jai Parameshwar) (R. Rangarajan)
Member (Judl) Member (Admn.)
11/

Dated : November 12, 96 /fwﬂl‘gu
Dictated In'Open Court
| D& 6)
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