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OA • 941/93 
	 dt.12-11-96 

Judgement 

Oral order (per Nag. Mr. R. Ra:ngarajtn, Member (Admn) 

Heard Sri P. Krishna Reddy, for the applicant and Sri 

C. venkat Malla Reddy for the respondents. 

1. Railway Retruitment woar4 issued employment notice 

No.1/90 on 21_1L1990 inviting applications feii1i[fl"TTTT 
Diploma Engineers in Electrical/t4echaflical/EleCtrOniCS for 
filling up 

L I sti7i,of Chargeman in the 5cale of pay of Rs.1400-2300 

(Annexüre R1).1  This notificétion does not indicate the 

number of Diploma holders to be recruited rid from each 

faculty. However, the position was reviewed by the 

respondent autIkorities and the Railway Recruitment Board 

was informed on.  12-3-1990 in regard to the break up of hands 

for each faculty. As per this letter the break up is as 

follows : 	H 
I' 	 nSntnnia holders in Mechanical Engineering 
11 from Diploma holders in Electrical Engineering 

10 from Diploma holders in Electronics Engineering. 

37 

ThuS initially indent placed for 21 candidates was also 

revised to 37 . The RRW Secunderabad. supplied 25 candidates 

possessing diploma in Mechanical Engg., 7 candidates possessing 

Diploma in Electrical Engg., andh lone candidate possessing 

Diploma in EléctronjcsEngg. —totalling 33 against 

of 37 as informed to them by letter dated 12-3-1990. 

2. 	The applicant was informed by letter dated 4-3-1991 by 

gaB, Secunderabad, that his name had been recommended to R-2 
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who will in due course offer him appointment provided 

he is otherwise suitable. the applicant did not receive 

any offer of appointment from R-2. Hence he issued a 

laier notice dated 5-4-199 (page 5 of material papers 

to the 010. The applicant was informed by letter 

No.P(E)268/TM dated 44.93 (%nexure-t) that he stands 

at unreserved serial No.18 in the ranking of candidatis 

of Mechanical Engineering and that only 16 candidates 

from the panel has been taken as Chargeman-fi against the 

quota earmarked for Diploma holders in Mechanical Engg. 

as he was 18th in the list he could not be offered 

appointment letter. 

This OA is filed prayIng for direction to the 

respondents to appoint the applicant as Chargeman-B 

(TtacJan Civil Engg. Deptt.), South Central Railway. 

Secunderabad, or in the alr.Arnative to appoint hint in 

any other equivalent post for which he is eligible. 

The main contentionsof the learned counsel for the 

applicant in this case aS two fold. They are : 

The number of posts of Chargeman was increased from 

21 to 37 and the break up of,  the candidates against the 

discipline wise totalling 37 was informed to the RRB. 

Secunderabad, only on 12-3-1990 i.e after the issue of 
after 

the notification arsdtthe  applicants applied in response to 

th*tnotification. Thus, the learned counsel for the 

applicant submits that increase of the posts or issue of 

bifurcttion of various discipline after the issue of the 

initial notification is untenable. 

In the combined notification for the post3of 

Chargeman for Electrical/Mechanicalfllectronics c.> 

11±1111 	 fL:Ij:±±12±±iJ. 
. .3. 
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there are no bifdrcation of posts discipline-wise 

initially. But bifurcating the vacancies discipline—

wise by letter dated 12-3-1990 the applicant was placed 

in a diaadvantageous position which is not called f or. 

If it is not bifurcated he would have been offered the 

appointment as Chargeman-B as he standst23  in the combined 

list and juniors to him have been offered appointment in 

other disciplines. 

S. 	The only point for consideration in this OA is 

whether the applicant is prejudiced by increase in the 

number of vacancies or by the bifurcation of the posts 

against various disciplines. 

Even in the first notification though bifurcation 

against various discipline is not given it clearly states 

that the requirementof Chargeman totalling 21 is to be 

apportioned between the Diploma holders of Mechanical, 

Electrical and Electronics Engineering. From the notifi- 

cation itself it is evident that all the 21 posts cannot 
be filled by the Diploma holders in Mechanical Engg,cthat 

The applicant may, in all probability, expect that 

Mechanical Diploma holders to the extent of 50% of the 

vacanèies may be filled against the initial notification 

I or 23 vacancies. This presumption appears to be in 

order as in final bifurcation., the Diploma holders in 

Mechanical Engg. got 16 posts against the notifiedt37 

vacancies. Hence, non-bifurcation of the posts allocated 

to the various disciplines in the initial stage in our 

opinion in no way prejudice the case of the applicant 

The second point is whether the increase in the 

number has caused harm to the interest of the applicant. 

By increasing the number the applicant got more chances 

to be empanelled as compared to the less number of posts 

earlier advertised. Thus even increase in number will in 

..4. 
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no way affect the chances of the applicant for entry 

into the Railway service:4f his name has come within the 

allotted vacancies for Mechanical Diploma holders. 

Thus, on both the account, we find that the applicant 

has not made out any case to 'sustain his contentions. 

As his rank is 18 and none of the Diploma holders in 

Mechanical Engg. who was placed below him in the Mechanical 

Engg. discipline had been appointed, the applicant cannot 

have any grouse if the offer of appointment is not issued 

to him. 

The Apex Court time and again emphasiseS) that a 

candidate has right for cons.ideration for appointment but 

not appointment to that post as a matter of right, it is 

also emphasised by the Apex court that the Government cannot 

force to employ candidates byond their requirement as it 

involves payment from the public exchequer. In this case 

the respondents have assessed the need for Diploma holders 

in Mechanical Engg. as 16 against the number of 37 

advertised for recruitment to the post of chargeman-B. 

The case of the applicant was considered in the selection 

process and he was also empanelled at Sl No.18 in the 

Selecit list. But when his serial number position is below 

the requirement of the candidates required to be appointed 

he cannot demand appointment1 Hence, no injustice had been 

done to the applicant in this connection. 

The applicant further submitted that one Sri i 

Sudhakar was given alternative appointment from the same 

panel and such treatment is not meted out to him. Hence, 

it is a case of indiscrimination. 

In the reply dated 4-5-1993 (pag6-1) R-2 had inti-

mated to the learned counsel for the applicant that Y. 

Sudhakar was occpying senior position in the 4RB panel 

compared to the applicant herein. He was offered appointment 
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to the post of Chargeman-B on 10-9-1991 i.e. well before 

the expiry of the currency of the panel. However, he was 

not found fit for the post of Chargeman-B on medical 

grounds. Hence, he was subsequently offered the post of 

Store keeper Grade II as an alternative appointment as 

provision existed for that. The contention of discrimi-

nation as brought out as above by the applicant can be 

held valid if Y. Sudhakar is junior to the applicant in 

the panel or.he was offered appointment initially after 

the expiry of the currency of the panel. But that is not 

the case here as narrated above. Hence, the applicant 

cannot allege indiscirimination in this case. 

12. In view of what is stated above, we find that this 

application lacks merit. Hence, it is dismissed. No costs. 

/
LCI 

(B. S.-Jat Parameshwar) 
	

(R. Rangarajan) 
- 	Member (Judi) 
	

Member (Admn.) 

sk 

Dated : November 12, 96 
I 	Dictated in Open Court 
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