IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

g.A. No. 1139/93. Dt.of Decision : S5-9-94.

5. Satyam .« Applicant.
Us

'« The Medical Suparintendent,
Railway Hospital, SE Rly,
Dondaparthy, Visakhapsatnam,

2. The Divl. Personnel Officer,
SE Rly, Dondaparthy,
Visakhapatnam,

3. The Divl, Railway Manager,

SE Rly, Dandaparthy,
Visakhapatnam. ; .. Respondents,

Counsel for the Applicant H Ni. M. Kesava Rao

Counael for the Respondents @ Mr.*J:(S\QkMr¢uANi@g,SC for Rlys.

CORAM:

THE HON'BLE SHRI A,V. HARIDASAN : MEMBER (auoL.)
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0.5.No.1139/93 Db, 5,9.94

X As per Hon'ble Shri A,V.Haridasan, Member (Judl,) X

1

on 6,1,65
The applicant we entered service/as

Safaiwale in the scale ps,70-85 which was revised

as %.750-940 ~later, _i tn the year 1988 when he
was in the next higher scale of Rs,775-1025 he was
transferred to medical department &nd pésted at
Railway Hospital OP, Visakhapatnam, His pay was
fixed at‘$.940/-. In the year 1992 his pay was

fixed at fs.960/~. Coming to know that his earlier
COlleagués as 3afaiwala by name S.Dalayya and 5,Ramulu
who were also getting the pay of %.940/% like the
épplicant when he was transferred were qetting higher
pay the applicant felt aggrieved and he made a repre-

sentation claiming higher fixation of pay &s in the

case of hiSQ#Q;fJ”Wpééﬁleagues. As there was no
response to his representation on 1.11,92 he caused

a lawyer ﬁotice to be issued to the respendents claiming
higher fixation of pay, arrears of pay and bonus etc,
It was finding no response to the lawyer notice that
the‘applicant filed this application,undér Section 15
of the Administrative Tribunals Act, 1985 for a
declaration that the action of the respoﬁ§ents in

not fixing the basic pay ¢f the applicanﬁ correctly
and on paghwith his colleagues, who werelappointed
along with him is arbitrary, illegal, disgriminatéi%ﬁ;
anézv' lation of the Article 14 of the Copstitution

of India_aéd{}@f;@:aifé§iiﬁﬁii§fmthe respondents to

fix the pbasic pay of the applicaent from the year 1892
at R, 1G50/~ and Rs.1150/- from the year 1993 on par

with his colleagues with arrears and other consequential

benefits, |




e 3 ..i
Ze The respondents inltheir reply have contended
that the applicant on 19.2.Sé while working as Safaiwala
in the higher scale of Rs.775-1025 mede a request for a
change of cadre to the Medical Wing by his letter dt, 19,2.88
(fnnexure R-I) accepting, bottom seniority, that on consi-
deration of his request as permissible under the rules
the applicant was given change of cadre in the scale of
ks.750-940, that his pay was fixed at ks, 940/~ at the maximum
of the pay that as the applicant‘has c¢hanged the cadre he
has‘no right to c¢laim parity ko @erstwhile colleagues
Dallayya and Ramulu who continued as Safaiwalas in an
entirely different cadre and unit wWith different avenueg
of promotion and therefore the applicant*®s grievance

has no legitimate basis atalll

i
3. When the appliCatioﬁ came ug for final hearing
today it was stated that the %pplicant had‘filed a reply to
the counter statements filed by the respondents, butthe
reply is not ¢n record, However the counsel fOr the
applicant submitted that the %pplicant did‘nog,of his own,
make a request for change of cadre, but it was engineered
by Mr,Gopal Rao, Sanitary Inspector with the malafide
intention of appointing another person as Safaiwala in

his place and that therefore the change of'cadre should

not affect his pay adversdy,

I
4, I have heard Mr.M.K%sava Rao, learned counsel

for the applicant and Mr.V.Bhimanna, Standing counsel

“ n

for the respondents, I have also perused the pleadings
and documents in this case. %t is evident Qﬁrom the
pleadings and from Annexure R-I the reguest made by
the.applicant on 19.2,.38 that the applicant wWas allowed

to change his cadre from wafaiwala to Hospital only
- | ‘
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Copy to:-

1.

The Medical Superintendent, Railway Hospitel, S,E,Railwuay,
Dandaparthy, stakhapatnam. :

2. The Divisional Personnsl Ufflcmr, 5,E.Railvay, Dendaparthy,
Visakhapatnam,-

3. The Divisienal Railway Maneger, S.E.Reilway, Dondaparthy,
Ulaakhapntnam.

4, Une copy to Sri. M.Kesava Rea, advocate, CAT, Hyd.

S« Ons copy to Sri¢ \IWW&MCAT’ Hyd.

6. One copy to Librery, CAT, Hyd. ' ,

7. One spare copy. . o
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:If ’ s 4 .

on the basis of his 5
Zrequesg,by axcer dated 29,4,.,88 in whichl|it was

E

: .

% made clear that his transfer was at his reqguest
i .

and that .no future reqguest {for retransf%r to parent

departmeﬁt would be entert%ined} The applicant's
. ) i

bay'was fixed at %.9@0/-{in the year 19$é when he was

trensferred in the scale 75072 94C and until the
i

! N !
year 1992 the applicant did not raise any grievance

about thét. jurthe} the fﬁxation was m&&e thus because

4
o

' the chénge of cadre was permissible oply in the entry
1 . IH .

e o e

grede oka.75C-9402 2ccoxrdingly the apéiicant's pay
Was fixéd at B.940/% at1thﬁ top of the scale, The
comparision of the appliéaﬁt of his pay |with the basic

' i
pay of S$.,Dalayya ané S.kamilu is meaningless because

S.Dalayyé and S.Ramulu are imempers of aidifferent cadre
. f . .. I
of the Sanitary department |[while the apﬁlicant‘haé on
! . . 1
i - !
chaﬁge of cadre come to the medical dep%rtment. Therefore,

the pay étructure, the averniues of pIOmoéion etc. of

Dalayya &nd Kamulu are different from t%at'of the

T A R

applicant, Hence heving chogsen to Comé to the medical
departmeﬁt the applicant has no right t% claim that he

| . j .
should be compared for the purpose of fixation of pay

" with his earstwhile colleagues of the ganjtary department,
. !

o l . |
In the result I do not find any merit i? this application
|

atall, $herefofe the application is dismissed without

|!
y

any order as to-costs,

"

| .
(A.V HARIDASAN)}  *
Member (Judl,)

' ' :|
f . Dated : 5th|September, 19394
} ‘ ' ( Dictated! in Open Cour%) /?Wﬂ1¢
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- Dismissed ag withdrawn.
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