
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYOERABAD BENCH 

AT HYDERABAD - ae 

D.A. No. 1139/93. 	 Qt.øf Decision . 5-9-94. 

S. Satyam 
	 Applicant. 

tie 

Is The Medical Superintendent, 
Railway Hospital, SE Rly, 
Dondaparthy, Uisakhapatnam. 

2, The Divi. Personnel Officer, 
SE Rly, Dondaparthy, 
tlisakhapatnam. 

3. The Diul. Railway Manager, 
SE Rly, Dondaparthy, 
Visakhapatnam. 	 .. Respondents. 

Counsel for the Applicant 	: Mr. M. Kesava Rao 

Counsel for the Respondents : fir. \);Q'v&r&rN&n5JsJ,SC  for Plys. 

C OR AN 

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JUDL.) 
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Q•A.No 1139/93 
	

Dt. 5.9.94 

X As per }{on'ble Shri A.VFiaridasan, Mernber(Judl.) X 

on 6.1.65 
The applicant woft entered service/as 

Safaiwala in the scale Rs.70-85 which was revised 

as Rz.750-940 1ate,? in the year isSs when he 

was in the next higher scale of Rs.775-1025 he was 

transferred to rncdicaidepartment and posted at 

Railway Fbspital 02, Visakhapatnam. His pay was 

fixed at Rs.940/-. In the year 1992 his pay was 

fixed at ;Rs.960/-. Corning to kiiow that his earlier 

colleagues as Safaiwala by name S.Dalayya and S.Rmulu 

who were also getting the pay of Rs.940/- like the 

applicant when he was transferred were getting higher 

pay the applicant felt aggrieved and he made a repre-

sentation claiming higher fixation of pay as in the 

case of hss$1s$héàleagUes. As there was no 

response to his representation on 1.11.92 he caused 

a lawyer notice to be issued to the respondents claiming 

higher fixation of pay, arrears of pay and bonus etc. 

It was finding no response to the lawyer Enotice that 

the applicant filed this application under Section 19 

of the Administrative Tribunals Act, 1985 for a 

declaration that the action of the respondents in 

not fixing the basic pay of the applicant correctly 

and on par)with his colleagues, who were appointed 

along with him is arbitrary, illegal, disçrirninatory 

an in Ølation of the Article 14 of the CopstitutiOn 

of India and 	 d)the  respondents to 

fix the basic pay of the applicant from the year 1992 

at Rs.1050/- and Rs.1I50/- from the year 1993 on par 

with his colleagues with arrears and othet consequential 

benefits. 
	 . . 
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The respondents in their reply have contended 

that the applicant on 19.2.88 while WorKing as Safaiwala 

in the higher scale of Rs.775-1025 viade a request for a 

change of cadre to the I'dical Wing by his letter at. 19.2.88 

(annexure R-i) accepting, bottom seniority, that on consi-

deration of his request as permissible under the rules 

the applicant was given change of cadre in the scale of 

Rs.750-940, that his pay was fixed at Rs.940/- at the maximum 

of the pay that as the applicant has changed the cadre he 

has no right to claim parity to Ørstwhile colleagues 

Dallayya and Ramulu who continued as aafaiwalas in an 

entirely different cadre and Unit With different avenuefi 

of prortction and therefore the applicant's grievance 

has no legitimate basis atall'. 

When the application came up for final hearing 

today it was stated that the ayplicant had filed a reply to 

the counter statements filed by the respondents, butthe 

reply is not dn record. However the counsel for the 

applicant submitted that the Applicant did.  not  of  his own 

make a request for change of adre, but it was engineered 

by Mr.Gopal Rao, Sanitary Thspector with the malafide 

intention of appointing another person as Safaiwala in 

his place and that therefore the change of cadre should 

not affect his pay advers&y. 

I have heard Mr,M.isava Rao, learned counsel 

for the applicant and Mr.V.Bhimanna, Standing counsel 3 

for the respondents. I have also perused the pleadings 

and dOcuments in this case, it is evident Ofrom  the 

pleadings and from Annexure R-I the request made by 

the applicant on 19.2.88 that the applicant was allowed 

to change his cadre from $afaiwala to Hospital only 
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Copy to:- 

The (lodical SugErintendant, Railway Hospital, S.E.Railway, 
Dondaparthy, Visakhapatnam. 

The Divisional Personnel Oflicar, S.E.Railway, Dondaparthy, 
Visakhapatham.- 

The Dit/isionel Railway N1anagr, S.E.Railway, Dondaparthy, 
Visakhapotnam. 

One copy to Sri. M.Kesava Rac, advocate, cAT, Hyd. 
t% 

S. 	One copy to C A T Hyd. 
Nuo 

One copy to Library, CAT, Hyd. 

One spare copy. 	-. 

Rsrn/— 
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on the basis of his 
/reques by drder dated 29.4.88 in which lit was 

made clear that his transfr was at his request 

and that no future request for retransfr to parent 

department Would be entertained. The applicant's 

pay was fixed at Rs.90/-, ixj the year 18 when he was 

trinpferred in the scale isjatso_ 940 an,until the 

year 1992 the applicant did not raise any grievance 

about that. Ftrther the fixation was made thus because 

the change of cadre was pemissible only in the entry 

grade of Rs.750-940. Accordingly the aplicant's pay 

was fixed at E.940/ at*  thej top of the scale. The 

comparIson of the applicant of his pay with the basic 

pay of £.talayya and S.Ramulu is rneaninleSs because 

S.Dalayya and S.Kamulu are members of a]different cadre 

of the Sanitar department hile the aplicant had on 

ch4'ge of cadre come to the medical department. Therefore, 

the pay àtructure, the averues of promdion etc. of 

Dalayya and flamulu are different from tat of the 

applicant. Hence havthg chosen to co4 to the medical 

department the applicant has no right to claim that he 

should be compared for the 1purpose of fixation of pay 

with his earstwhile coiieadues of the snitary department. 

in the result I do not find any merit in this application 

atall. Therefore the application is dimissed without 

any order as tocosts. 

(Aj1.HARJDASAN) 
Metnber (Judl.) 
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IN THE CENTR\L IDMINI5TR.TI\JE TRI8UN.L 
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THE HDN'BLE IIR.A.V.HARID:SAN : MEP1BER(.:) 
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MEMBER(/) 

Dated: 	Øq/cti 
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M . --j1CPjC7P7Not 

OA.Nb. 

L±idn—_-----4WPNU. 	 ) 

Adm.tted and Lnterim Directions 
Issithd 	' 

11n\,or1 - 

Of with Directions. 

Dismjsej as withdrawn. 

D-ismised for Defuit. 

RojØed/Crdered. 

-Nordjr as to costs. 
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