IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABAD

0,A.NO, 91/93.

Date or Decision=|Q7—3-95.

Between:

R.Lakshmana Rac.

o Applic ant.
and : ' v '

1. Union of India rep. by General Manager,

South central Railway, Railnilayam,
Secunderabad.

2., Divisional Railway Manager, !
South Central Railway, . '
Vijayawada, Krishna Dist. :

'

3. Divisional Electrical Engineer(Maintenance), '
S.C.Railway, Vijayawada.

.o Respondents.,

For the Applicants Mr.G.Ramachandra Rao, Advocate
For the Respondents; Mr.N.V.Ramana, SC for Rlys.

CORAM:
!

THE HON'BLE MR,JUSTICE V,NEELADRI ‘RAO : |VICE CHAI

THE HON'BLE MR.R.RANGARAJAN3 MEMBER(ADMﬁb




LeA.No.91/93, | / '.'-1

O
: JUDg MENT® ‘ iy
as per Hon'ple o '
Sri R,Rap '
. *TaRgarajan, Member( | v
. Administratsig) v
Heard spq . Ra 1ve) I -;fﬁr
*HaMachandra Rao, 34 i -
pplicane and sri y ‘ arned Counsel for the :‘*;
.V.Ramana, learneq st ‘
the respondents, 2ding Counse] g,
| 2
: e applics
trical pep, o At hereqn Joineq 3¢ Khalasi {n tne Elg
Ftment (Genera) nes
Serv{ce
He was Kep ) of Soutp Central Rai;way.

bearing WeP.N0,6392/79 1n

the o
High Court of a,p, which was transferred to thys Tribunal .

85 TA N0,23/86. The said TA was disposed of by judgment

dt, 23,10,1986 quashing the removal order from service,
Roview Petition bearing R,P.No.2/88 filed by the respondentl
in that TA was also rejected, Slp bearing Ro,3259/a8 filedl |

in the Supreme Court was also dismissed.

3. In view of the above development, the applicant
was reinstated into service from 30,1,1991 treating the
period from the date of removal till reinstatement as duty
as Khalasi in the scale of Rg.750-940(RSRP). The perfod
of suspension from 1.7,1974 to 21.11.76 was also treated as.

on duty and he was paid an amount of Rs.1,43,568/- as

c0nsequéntial arrears., In terms of his option, he came xm

subjected
over to Train Lighting Wing of the c,dre and he was i 1

to Trade Test for promotion to the post of Khalasi Helperf
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After pPassing the trade tese, he. wags ﬁromoted as Rhalgai
Helper on reajpn Lighting Wing o&n the sScale of Ra.SOO-iiSO(RSRp)
under order No.B/P.SSS/II/?/Vol.14(Co-or) dt. 7,2,1992
(Annexure.y of OA,vAnnexure-R-III of Reply), 1t is st;ted
for the applicant that he gave representation o the
respondents op 21,3.91 ang 2,4.1991 Claiming Promotion to
the next higher grade of Skilled Fitters in the 8cale ?

of Rg.1200-1800 and above On par with his Juniors ang *

after setting aside the order dt, 7,2,1992 in so far as

it is ag:inst the épplicant in denying the arrears of pay%

4, The pleadings in this 0A and the reljes sought |,
for isL;;milar to the pleadings ang relief sought for in 5
OA N0.662/92 which was”dééldéQ;énl24{2;i§§§f(géteswara Rao
Vs. Union of India and 2 ors.). The applicant herein waJ

also removed from service in a departmental enquiry on the

charge of theft as was the case of the applicant in Oa
referred to above, As the applicant herein is placed in a{
similar situation as the applicant in oa 662/92 we see no
reason to differ from the Judgment given in the above said Oa,
We folldow the same directions in this OA also as in the l

other case,

ooc‘ -




shanam amd Spi D.subba Rao ag claimed by the applicant|
The seniority pPosition of S/spi Nagabhushanam ang SubbL ﬁao
i3 ¢17 and 418 respectively ang that of the applicant is
419 and hence the applicant is Junior to the above saig two
employees, However, nhe is senior to one Sri A.Bhaktavétsala
Rao whe stands 8t S1.N¥0,421 apg is promoted in gﬁe Traip
Lighting Wing, Hence, he will be given proform; promoﬁkon
with respect to Srq A.Bhaktavatsala Rao who 1s hig immediate
Junior, 1In the reply affidavite filed by the apelicant,
though he states that sri Nagabhushanam ang Sri D.Subha Rao
are his batchemates apg both of them were appoimted 1

in the initial gredes on the same, he dig not specificafly
controvert the averments of the respondents that the abo‘lre
two employees are senior to him, However, he concedes ‘at
he may be promoted to the next higher POSt on par with sii
A.Bhaktavatsala Rao, Hence, it has to be held that Sri

: |
A.Bhaktavatsala Rao ig his immediate junior, e applic?nt

has to be given promotion on par with Sri A.Bhaktavatsala Rao

only who is admittedly his immedfate junier,’

6. It was held in OA 662/92 xhax in Case of the apﬂﬂ
licant therein that the period of two vears in the lower
grade before promotion to the higher grade should not be
insisted upon for reasons stated therein. This observation

will also hold good in the case of the applicant herein also,
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(R ' (v
+Neeladri Rao)
Member(Admn, ) Vice Chairmap _,i
€ k . ‘ ":
i DY
_ Deputy Registrar(g)g¢
Grh, .
To
1.

2.

3.

4.
5.
6.

7.

pvm

CA was fileg on'1.2,1993),

v

\ F

The Op ig ordered accordingly, §o costs./// -
f e b

-Rangarajan) | ’ ‘

The General Manager, S.C.Rly, Union of India,
Railwnal ayam, Secunderabad.

The Divisional Railway Manager, S5.C.Rly,
Vijayawada, Krishna Dist.

The Divisional Electrical Engineer(Maintenance)

S.C.Rly, Vijayawada.

One copy to Mr.G.Ramachgndra Rao, Advocate, CAT Hyd .
One copy to Mr.N.V.Ramana, SC for Rlys, CAT,Hyd.
One eopy to Library, CAT.Hyd, :

One sSpare copy.
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[CHE CKED B‘i’

EL BY , :
TYR 'AppRCNEID BY

COMPARED . BY .

b T,
INISTRATIVE mmBUN‘L\

IN THE CENTRAL A AT HYDERABAD,

HYDERAB pI) BENCH

131E MR.JUSTICE V.NEELIDRI RAO

THE HON B TG~ CHATRMAN .

AND

THE HOM 'BIE »I\'*R.R.RANGARFJI{N:M(JDI"IN) .

DATED - &’1—5 1995,

ORDE MENT

g

M.A,/R.A. /C. A N0,

 0.a.No. CTFTI;"S o .

T. A.No. (W.P, o )

admitked and Interim directions
issuef, - '

Allowed,

Pisposed of with directions,

Y

Dismissed.

issed as withdrawn

" Dis
Didmissed for defauit.‘ '

.er_'éi/Rej acted.

No.,order as ta.costs,

»

"Cestral Administrative Tribusal
DESPATCH

K AFNI99S






