IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERAEAD BENCH

AT HYDERABAD

L:': ?
Y
§
ORIGINAL APPLICATICN NO, 906 /

" ﬁ' : ‘.-.:l_.l ' 2 :'
oY &Fe
e¥. ‘;f‘eagw S
%D )
“‘M_%‘ =k

DATE CF JUDGEMENT QA MARCH, 1992

BETWEEN

Sri A. Sitaramam ++ Applicant

AND

1. The Engineer-in~Chief,
Army HGrs, Kashmir House,
Rajaji Margqg, '
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especislly when as many as 10 perscns who were junicrs to
the applicant were empanelled for promotion. Absolutely

there was no reason to ignere the promoticr cf the arplicant

on the basis cf his reccord of service. The applicant apprehended

that his cendidature was brushed aside by the respondents

without placing his name before the Depsrtmental promotion

Committee on an erroneous interpretaticn of his gualificaticns

as per the basis of amendment made in 1985 under Notificstion

$.R.80 dated 22.4.1965, Reference to tris Neotification will

be made at the artropriate place in this judgement.

5. as the name of the applicant was nct found

in the list of candidates to be promwted as Additicral

Chief Enoireers, the applicant had put e repr;sentation'

to the Secretzry to the Govt. of India, Mirnistry cf Defence
New Delri on 4.8.1988 stating t'& vericus factors making

it clesr thet the eliminaticn of the spplicent's candidature
wss erroneous, unfair, . discriminatery and therefore he was
entitlied to be reconsicdered by the DPC and to be promcted

in Fepb 1988 itself to the grade of Addl.Chief Engineer

and therefore reguested the respondents to conduct the

DPC and to fectify the error by promcting the

spplicant to the grzde of Addl, Chief Engineer with due
seniority and ali consequential benefits, The applicant
did not receive any reply. The posting ofﬁ@rs were issued
to the juniors who were promoted during the time. It is the

case of the aspplicant that the action of the respondents

—?#— B ; eeDes




i

-—
’

v.f

..3.'

which was recogrised by UPSC for
recruitment to superiocr posts., He was selected as
Fellow cf the Institute of Surveyors and as Fellow

of the Institute of Engineers (India).

2. The aspplicent joined the Military Engineering
Service of the Govt., of India, in 1954, having earlier

served in the compesite Madras State from 1950 to

.. 1954, The applicant was appointed &5 Assistant

Expcutive Engineer in the year 1962. The applicant
after his promotion as Executive Engineer, was |
appointeé as Superintending Engineer in May, 1985,

in which capacity the applicant was working till

his date of retiremen§f31.7.£§91. " This application
hed been filed by the arplicant on 22.12,.88 while

he was in service as Superintending Engineer.

3. In June 1987, the All India Seniority
List of Superintending Engineers was circulated

by the Engineer-in-Chief, Army Head Quarters, New
Delhi vide his proceedings No.A/41021/1/87 i. EIR
dated 3.6,.1987 for noting the objections, if any

of their members‘ané t¢ make the corrections, if

any, cbvicusly for forwarding the same to the
Departmental Fro-oticon Committee for the‘consideration
of the promotions tc the grade of Xikx@ Addl,Chief
Engineer.

4, The first respondent issued a list of candi-
dates rromoted as Addl.Chief Engineers vide his
proceedings Ke.21/41021/1/87/E1K(C) Sated 18.2.1988,

in which the pame of the epplicant was not found,
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1G. The second ground taken by the
respondents is Lhat the applicant is only a
"'Biploma Holder for the purpose of his promotion

in Engineer cadre'in Fiilitary Engineering Service,
and a Diploma hélﬂer cannct be considered for
promotién to the post of AGSl.Chief Engineer, So

it is maintained that as per the recruitment

rules to the post cf Addl.Chief. Engineer rublished
Qiﬁe SRO S0 dated 22.4,1985, Superintendent Engineer
with two years service in the grade possessing dearee
in engiﬁeering or eguivalent are eligible fér

promction tc the grade of AdAdl.Chief Engineer.

and as the applicant diag not
educational ’
rossess the requjreq:qualification, was not

included in the list of eligible officers to be
considered for rremoticn te the grade of A3Sl.Chief
Engireer, and hence the case of the applicant was
not placed before the DPC. TFurther it is the case
respondent )
of the =mRpXixzkk, that the DPC can consicer only
the names of the eiigikble officers that are vlaced
before it as per the recruitment rules for EXRmEkiny

consiceration for premotion to the grade of aggal,

Chief Engineer,

11, It is the case of the applicant
that he was selected as Fellow cf the Institute of
Sairveyors and as Fellow of the Institute of Engineers
(India) and that the fellowships conferred en the

. . with
applicant fulfils hzmzﬁhe required qualification
for consideraticn to the rost of Addl.Chief Engineer on
from the post of SUperinteﬁding Engineer, 1Ipn this

regard, the Director of Perscnnel(B), Engineers-in-

Chief's Branch,Army HQrs, New Delhi, who hag
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in eliminating his name in the eligibility 1ist

of candidates forwarded to and placed before the

DPC for considering the promotion to the cadre

cf Addl. Chief Engineer is arbitrary, discriminatory
erroneous, unteir and illegal. Hence, the

present application is filed by the applicant for

the reliefs already indicated above.

6. The respondents have filed counter

oprosing tnis OA.

7. _ - Sri C.V.Kanyake Prasad, advocate
for the applicant and Sri N.Bhaskara Rao,Addl.CGSC

advocate for the respondents are heard,

8. as regards the first and main prayer
: namely
of the applicant in this OA is concerned, /that the
had to be promoted to the grade of Addl.Chief Engineer
At
with effect atleast from 18.2.1988 - the date when
. \
his juriior was first promoted, we make it clear that
this Tribunal does not have any power to give any such
direction to the respondent. Hence, this OA is '

liabie to be dismissed as far that part of

prayer is concerned.

S. it is the contention of the responcents
25 could be seen from the counter, ° Snam

that the Fellowship avarded by the Institution

of Engineers (India) tantamounts to an honerary
recognition as ascertained from the Institution

of Engineers (India) and that, an honorary recognition
cannot be accepted by any cepartment as being
eguivalent to an academic G%ree recognised for

[
the rurncse of recruitment and appointment.
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It is stdted in the said rules that the method of
recruitment, age limit, qualification and other
that are
matters/related to the sald post have been
prescribed from col nos.5-14 of the schedule arprended
to the said notification. We have gone through

the said schedule. The said schedule envisages that

promotion to the post of Addl.Chief Enaincor fram
wie posSt Or Supdt.Engineer has got to be made purely

on the basis of selection. So far educaticnal
qualifications are concerned, it is mentioned therein
is to be made
at column 12 that the promotion/to the post of
Addl.cgief Engineer from the post of Superintending
Engineer with 2 years' mxgexie service in the grade
and possessing degree in Engineering of a recognised
University or equivalent. (emphasis suppliedi.
Admittedly, the applicant does not possess a degree
in Engineering. But his contention is that he possesses
qualification that is equivalent to Enginsmriugy
Degree ﬁn Engineering and as such, he is eligible
to be considered for promtéon to the rost of Addl.
Chief Engineer. Except educatiocnal qualifications of

the applicant that is in dispute, ‘
‘[/that * 'the applicant: had putip 2 years service

post of
in the/Superintending Engineer at the time his
juniors were ccnsidered for premotion by the DPC

is not disputed in this case.

In support of the contention of the
possesses

applicant that he / recognised professional ¢
qualification equivalent to a degree in Engineering,

Us Se@— '
the aprplicant has placed beforg/a document titled as ’
V"Liét of Technical and Professional Qualifications
Recognised by the Govt, cf Ipdia" brought out by
Ministry of Education zpg Social Welfare

Govt. of India,
New Delhi -

o o I
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approached the Dy.Director General(admn) of the
Institution of Engineers (India) was clarified

vide their letter dated 15.9.1987 that the

applicant was directly elected as a Fellow of the

said Institution in consideration c¢f his achievements
in the prcfession cf engineering and that, they cannot
comment on his eligibility for further promotion.

They have further clarified that tﬁe fellowship

of that Institution was not necessarily equivalent

to possession cf degree in Engineering. Hence,

the applicant's selection as Fellow of the Institution
of Surveyors and Institution of Engineers(India) cannot

be treated as equivalent of possession of a dgxee
QEJYLET MY LIS appesw—e-— ——- ) -

12, " It is also the caselof the applicant that

in view of the amendment made in the recruitment

rules in the year 1965, for promotion to the post

of Addl. Chiéf Engineer, that the applicant has got

a right fér promoticn to the grade of Addl.Chief
Engineer as he is possessing the required gualification
_as contemplated in the said amendment with regard to the
post of Addl, Chief Engineer. The Notification
S.R.0.90 dated 22.4.85 issued by the Govt. of

India, Ministry of Defence with regard to rules
lframed in exercise of the powers conferred by the
' proviso to Article 309 of the Constitution by the
PresiGent of India has been annexured to the OA

i
by the applicant. In the said rules, the regular

!
i

in Military Engineering Services have kteen brought out -
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methods of recruitment to the post of Addl.Chief Engineers
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14, In the OA, it is pleaded that the E
applicant hag passéd only Bhilding and Quantity Surveying.

But, as already pointed out, to possess qualification
equivalent to degree in Engineering, one has tc pass
Building, Quantity and Valuation Surveying. It is :
needless to pointout that valuation surveying is a y
separate subject by itself which the applicant, haad :
admittedly not passed., No doubt, the applicant had

passed Building & Quantity Surveying, Without passing

the Valuation Surveving, the applicant carnot

qualify himself to possess a degree equivalent to
degree in Engineering, S0, as the applicant does not
possess the qualificatior that is equivalent to degree in
Englineering, the applicant certainly is not liable to

be considered to the post of Adcl.Chief Engireer on

promoticn from the post of Superintending Engineer.

15, The leanred Counsel aprearing for the

w *'wWw "

applicant'strenuously contendec before us that the
appiicant had passed building and quantity surveying
which is equivalent to degree in ﬁngineering and so, the
applicant must be deemed to possess the qualification
equivalent to degree in Engineering. 1In tris context,
we may refer to the Notification dated 11.7.88 issued

by the éovt. of India, Ministry of Human Rescurce

i
Development, Deptt. of Education which reads as follows:

" .~ Notification (5) |
No.F.lS-ZO/éB/T.12/T.7/T.13J on the
recommendations of the Board of AsscssmentlfOr Educaticnal
Qualifications, the Govt. of India has been plessed N
to recognise the Pass in the Final/Direct Final-Examination b
of the Institution of Surveyoré in (1) Building and

Quantity Surveying and (ii) valuation Surveying as : D

T .11, Iy
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In the introductionpart of the. above document it

is naﬁéted as follows: |
"The.List includes thé qualifications, in respect of
which recognition orders ha§e been issued uptc 31st
December, 1978, Recognition to all these qualfications !
has been accorded on the advice of the Board of o

Assessmeht for Educational Qualifications, set up by

the Government of India'for the purpose. These

gualifications have been recognised only for the

purposes of employment under the Central Government.¥..." '

It is also mentirned at para 3 that-

" A1l degrees/diplomas awarded by the Universities
established by an Act of Parliament for State
Legislature Inéitutions deemed to be Universisies
under Secticn 3of the UGC Act 1956 and Institutions
of Naticnal Importence declared under an Act of
Parliament stand automatically recognised for
purposes of employment under the Central Government.
No formal orders recognising such degrees/diplomas

are necessary to be issued....."

At page 9 of that Brochure under the Heading"Engineering"

items 10 it reads as follows:

"Final Examination of the Institution of Surveyors (India)
in ény of the following Branches:-

a) Land Surveying _ ;

b) Hydrographics Surveying

t
c) Building, gquantity and valuation surveying (Empqasis

is dupplie
-—T'— {C-<VL—f ..10..
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two separate courses for the purpose of

employment to superior posts and services under the

Central Govt. in the appropraite field."

16. So, the said notification makes it clear

that besides Building and Quantity Surveying, that the

applicant should also pass the course in Valuation.
Surveying for consideraticn to Superior posts and

in this case to the post of Addl.Chief Engineer. So,

the said Notification sets at rest the controﬁersy

raised in this case. As already pointed out, the arplicant
does not possess the required qualification for considera-
tion to selection for the promoticral post of Addl,

Chief Engineer from the post of Superintending Engineer,

Hence, we see no other alternative except to dismiss this

OA. So, this OA is liable to be dismissed and is

accordingly dismissed. . In the circumstances cf the case,

we make no orgders as to costs.

v

' L Court Officer - ‘1\5\701\_

! C}antral Admirnistrative Tribunal
; Hyderabad Bengh '
- Hyderabad,
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] .
1. The Eggineer—fn-Chief, army HCrs, Kashmir House,

Rajaji Marg, New Delhi-11. .
2. The Secretary, Ministry of Defence. South Rlock, New Delhi-11.
3, The Chairman, Union public service Commission, Iholpur House,
Shajahan Marg, New Delhi-1l.
4, Cne _copy to Mr.C.V.Kanyaka Prasad, Advocate
6~+1-107/12, Padmaraonagar, Sccunderabad-25,
5,”0One copy to vr . N.Bhaskar Rao, Addl.CGSC.CAT,tyc.

. One spare COpY.
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