
IN THE CENTRAL t,DMINITRATIVE TRIBUNAL : HYDERABAD BENCH 

AT UDERPbAD 

0.A.No.894/93 	 Date of Order: 12.11.96 

BET1EEN: 

P .V.Ramana 	 Applicant. 

AND 

Union of India,rep.by  its. 
Secretary, Ministry of Defence, 
New Delhi - '110 001. 

The Chief of Naval Staff, 
Naval Head Quarters, 
New Delhi - 110 001. 

The Flag Officer, Commanding in Chief, 
Eastern Naval Command, 
Visakhapatnani - 530 014. 

Sri G.Appa Rao, 
U.D.C., Naval Armament InSetrocate, 
N.A.D. (Post), Visakhapatnarnr9 .. Respondents. 

Counsel for the Applicant 	
'! 	9Sbanicuta noufl. 

Counsel for the Respondents 	 Mr.N.R.Devraj 

CORAM; 

HON 'BLE SHRI R.RANGARAJAN : NESER (ADiN.) 

HON'BIE SHRI B.S. flU PARAI€SHUAR : MEMBER (JIJDL.) 

)( Oral order as per Hon'ble Shri R.Rgarajan,Mernber(Mp.x-  ) X 

Heard Mr.M.P.Chandramouli, learned counsel for the 

applicant, Mr,N .R.Devraj, learned standing counsel for the 

respondents and Mr.K.Sudhakarareddy for M:.P.S.N.Murthy, for R-4 
..... 

2. 	The applicant was initially appinted as L.D.C. through 
I 	 Th 

the Employment Exchange, Visaitha nm against - the 

4 



c9 

Ii 
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quota earmarked for visually handicapped persons • He was 

promoted asU.D.C. wef. 10.12.82. in the draft seniority 

list published for the post of UDC the name of the applicant 

is shown below that of R-4. The next promotion for the applicant 

from the post of UDC is to the cadre of Office Superintendent. 

The contention of the applicant is that the first vacarcy that 

arises in th4romotional post against PH roster fot the post of 

Office Superintendent has to be filled by visually handicapped 

eventhough visually handicapped person is junior to hearing 

handicapped or orTthopedically handicapped person. He submitted 

representations for promotion to the post of Office Superintendent 

in preference to R-4 even though R-4 is senior to him in the 

cadre of UDC on the ground that the first vacancy is to be 
only 

earmarked to the visually handicapped and thentthe other categories 

of handicapped persons namely hearing handicapped and orthopedi-

cally handicapped can be considered. His representations dated 

5.9.90 and 23.4.92 are at pag6-10 & 13 of the Oh. These 

representations were disposed of by the impugned order No.CP(SC)/ 

7620/Yol.III dt. 416.7,92 (page-il) rejecting the claim of the 

(7 	applicant on the basis .t$at once an appointment has been madej 
the promotion is governed by the seniority in the cadre 	I  

4irrespective of the fact whether the applicant belongs to 

visually handicapped, hearing handicapped or orthopedically 

handicapped, the applicant thotr3h visually handicapped is 

junior to R-4 who is an orthopedically handicapped and hence the 

applicant canrt marchover R-4 for promotion to the post of Office 

Superintendent from the grade of UDC. 

3. 	Aggrieved by the above he has filed this CA/for setting 

aside the letterNo.CP(SC)/7620/vol.III, dt. 36.7.92 issued by 

R-2 by holfiing it as contrary to 0JLN0.39016/20/80/Estt/C, 

dt.30'12.80 modified by O.M.N0.39016/20/80/Es+t(C), dt, 27.3.81 

. 	 :.3 
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and 0.M.No.36035/8/89/Estt(Spt) dt. 20.11.89 issd by Gavt. 

of India and fr a consequentiaiaitection to B-i to R-3 to 

put the applicant in the cadre of, UDC at Sl,No.225 below 

B.Suryanazayana at SlNo.224 and above p,V.Ramana (General 

bandidate) at 151.No.225 in the draft seniority list of TDCs 

as on 1.6.93 and pronote the applicant in the vacancy that 

arose in the cadre of Office Superintendent earlier to R-4. 

4. 	The main contention of the applicant In this CA is that 

the nemorandum of DOP No.39016/6/77-Estt(C), dt. 4.11.77 (page-2) 

states that the recruitnent against the handicapped quota should 
visually handicapped, 

be in the ozder that the first vacancy is to be given tot the 

second vacancy to hearing handicapped and the third vacancy to 

orthopedically handicapped in the 100 point roster. The above 

is also further supplinented by the O.M. of DOP N0.39016/20/80 

Estt. (C) at. 30.12.80 (page-4). As per this memorandum dated 

30.12.80 it is evident from para-2 that the recruitment against 

the 100 point roster, the first vacancy should be earnerked 

for visually handicapped, second vacancy to the hearing handi-

capped and the last vacancy to orthopaeditcally handicapped. This 

cycle should be strictly followed in the case of pronotbns 

also. That is whenever any pztnintions takes place the visually 

handicapped even if junior should be proncted first and then 

only the other two handicapped persons can be considered • The 

applicant relying on the 0.M.No.36036/8/89-Estt(SGT) dt. 20.11.89 

(page-7) state4hat the above principle is evident from para-1 

of the above. saka menorandu1n. By this nencrandum the reset-

vation provided in the three categories of the physically 

handicapped persons should be implemented in the order as - 
mentioned above even injpronbtion. 

S. 	The respondents have filed a reply•  In page-S of VW 
reply the respondents submit that in terms of Naval Headquarteth 

letter No.CP(Sc)fl620/014 dt. 6.7.92 that the physica lly

J 



handicapped person irre5pettive of the category to which he 

belongs, will be eligible for promotion against the vacancy 

reserved for physically handicapped person dUy on the basis 

of seniority and that there are no order which Stipulate that 

a visually handicapped person though junior will be given 

preference over senior persOns belonging to the other two 

categories i.e. hearing handicapped and otthopeadically handicapped. 

Accordingly,  taking into account the eligibility of an employee 

and suitability for the post, promotion is to be regulated for 

filing up of physically handicapped reservation if available. 

Further, the above interpretation of the Ministry of Defence 

has been upheld by the departmnt of Personnel and Training by 

the letter No.CP(NG)/6024, dt.15.7.93 (page-6). Hence the 

respondents urge that the case has no merit for consideration. 

6. 	The applicant relying on the O.M. of the Department of 

Personnel dt. 30.12.80 and 27.ä.89 stresses that the cycle for 

promotion as prayed for by him is in accordance with the 

memoranda. Those instrations are once again repeated in the 

0.M. dt. 20.11.89 of the DO? for- promotion also. We do not 

subscribe to that view. The 0.M. dt. 30.12.80 and 27.3.89 meant 

only for direct recruitment against the quota earmarked for 

direct recruitment. Whenever Such direct recruitment is made the 

cycle has to be followed in the order that the visually handica-

pped person is to be appointed first and the appointment of the 

iIA other handicapped candidates follows. The applicant 

interpret para-.i of the memorandum dt. 20.11.89 to state that 

in accordance with the memorandum promotion is also to be given0 

to the visually handicapped first followed by hearing handicapped 

and the orthopeadically handicapped. But a study of that memo-

randum does not reveal that the interpretation given by the 

applicant's counsel is borne by the' facts. As a netter of fact 

that memorandum only says th,,t/ the reservation is to be given 

0 



n 
even in the proniation cadres for the physically handicapped 

persons. Just because the visually handicapped s is shown 

as first in para-1 of the menotandum it does not mean that 

he Should be promoted first irrespective of the seniority. 

The respondents in their reply state that no relevant 

government orders have been pointed out to strengthen the 

contention of the applicant as above. We also come to the 

sane conclusion as above and hence the above contention of the 

respondents has force. Hencere satisfied that the promotion 

made to the post of Office Superintendent in accordance with 

the seniority of the U.D.C. cannot be fau4ted.  The applicant 

even though visually handicapped cannot marchover the other 

handicapped person in proantion jUSt because he is a visually 

handicapped person. No doubt in the pronotion cadre the reset- 

- .s 	- 	-. —'-- 	Cr.- thn nhursinallv handicapped persons. 
That reservation is to be followed in accordance with the 

seniority of the physically handicapped in the feeder category. 

In view of what is stated above we do not find any 

contradiction in the impugned Letter at. 16.7.92 as contended 

by the applicant. The impugned letter has been issued after 

consideration of all the issues involved. Seniority in a cadre 

plays a very important part. Just because a person is visually 

handicapped he cannot clair4 pronDtion overlooking the other 
JZ L- 

senior 	P °employeesjare found fit for Such promotion. The 

whole carrier of a government servant depends on the seniority. 

When somebody marche7b1er dehorse the rule$f seniority, the 

rule of seniority will have no nEaning a$all. In that view 

also we do not find any merit in this application. 

..6 



8. 	In the reault, tho GA is dismissed., NO Costs. 

( B,S•  UAI PARAMES 
r4,mbetl5iidl.) 

' 
Datedsi2thNovenber,..j996 

/ 	
(Dictated In Open Court) 

61) 

/ 

R.RANGARAJAN 
Member (Admn.) 

Sd 

/ 
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