IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,886/93. Dt. of Order:16-8-93,

Syed Chingeesha

eessApplicant
US-

1. DivisionalRailway Manager,
SC Railuay, Vijayawada.

2. Senior Divisional Personnel Officar,
S.C.Railuay, Vi jayawada. )

3. Senior Divisional Operatigns Manager,
S.C.Railway, Vi jayawada, -

«eeslEspondents

Counsel for the Applicant : Shri J.M.Naidu
Counsel for the Respandents i Shri francis Paul
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~ADAM.

THE HON'BLE SHRI A,B.GORTHI : MEMBER (A)

P

" THE HON'BLE SHRI T.CHANDRASEKHAR REDDY : MEMBER (3J)

(Order of the Dinv. Hench- passed by Hon'ble
- Shri A.B.Gorthi, Member (A} ).
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The grievance of the applicant is against his’
. o
transfer along with post from Vijayawada to Bitra Gunta,

(as)) cont3insd_in the office memo dt.26-7-93 issued by the
‘h‘? ‘;" -
Divisional Railuway Manager's Office, Vijayawada. &\

2. The applicant joined Southern Railway in 1970,t

and was promoted as a Trains Clerk in §876. He .uas trans-:
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ferred to South Central Reilway and was posted to Gudur.
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Thereafter he joined as a Head Trains Clerk in 1984 at

Vijayawada. In 1992 he became due for prnmoéion to the

post of Chisf Trains Clerk in the scale of Rs,1600--2660.

He appeared fér the written exa%&nation and also viva-

voci#a, In thé result that was published on 27-2-93 his

name did not éigureﬂ where as his juniors including Mr.

P.Bangaru Shaéty wvere shown as found éﬂulable to the post

of Chief frai;s Clerk. Aggrieved by his non selection for

promotion to the post of Chief Trains Clerk he filed

0.A.495/93, @Bacause of this action on the partof the

applicant)theérespondents decided to take revenge and

have there?org trangferred him along with his paost to

Bitragunta, Uith a view to accommodate Mr.P.Bangaru Shatty

they transferred the post of Chief Trains Clerk from Bitra- f

gunta to Vijayawada by the same order,

3e The contention of the learned counsel for thes //
{

applicant ié firstly that the transfer order.ﬁgnis:;ed )

merody for no other reason than the fact that the ap pli-

cant had approsched this Tribunal in 0.A.495/93 challeﬁg-ffh

ing his fon selection for the post of Chief Trains glegk,

Secondly hs ués picked-up for thss trapsfer to.Bitra;égta

although there are several otherp Héaésﬁrains Clerks,ﬁath
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sanior ¥ and juniorg to—wam retained at Vi jayawada.
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4 Mr .,Paul, learnsd counsel for the Respondents has
clarified that the transfer order of the applicant was

issued in a routine manner snd it was not on account of the
|

fact that the applicant had approached this Tribunal. He

b

further contends that a Work Study Team examined and revieuwed

t

the strength of Trains Elerk§ at various stations and has
given certain recommendatio%s. Consequently, the nuﬁber af
poats of Trains Clierks had ﬁo be reduced from 26 to 24, As
the work load at Vijayawada 'is heauier.than at Bitragunts,

it was decided that one post oF.ChieF Trains Clerk should

be transferred to Uijayauadé and one individual alang with
the post of Head Trains Clerk shifted to Bitragunta. It

was on account of this, the applicant together with his

post has been transferred toc Bitragunta., As regaras some
otner, both senior and junior to the applicant, uho are gtill
being retained at Vi jayawada, learned counsel for the Respon-
dents states that it is the prerogative of the concerned au-
thority to select a particular persan for transfer. In the
instant case, it is stated that the applicant was not Punc-
tioning satisfactorily and that the responsibility at Vijaya-
wasa is heavier compared to Bitragunta and hence it was de-
cided to transter ths applicant to Bitragunta aleng with his

post, o <

5. It is well settled that an employee who is hold-

ing a transfarable post cannot challange the transfer except

A

on the ground that the sams is vitiated on account of mala-
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fide on the p;rt of the respondents or that the Respondents
acted inviolation of any statutory ruls or regulation. In
the instant case it cennot be said that the transfer is in
violation of any asxtant rules or instructions. As regards
some seniors and juniors beinp ratained in Vi jayawada, ins-
tructions, if any, in this re@ard for the posting of the
senior most person can only b? as a guideline and cannot be
said to be mandatory. On the guestion of mala idies, a E
mare allegation of malafide ugll not substantiate the case‘
in the absence of any cogent material on record. HMerely
bacausa the applic;nt had approached the Tribunal challenging
his non seiection for the posat of Chief Trains Cierk, it
cannot be seid that the Respondents acted out of revenge.
We cannot lay down any law to;the effect that a psrson
approaching this Tribunal should not be transferred from

;

his pressnt post.

6 It is seen that the applicant had approached the
Tribunal without exhaustingthe remedy aof representing to

the perper authority. It will be open to him to do so nou,
notuwith=-standing the fact that we are dismissing this 0.A.
It is for the Respondents to consider if they should retain

him at VYijayawada till the finalisation of his representa-

tiono
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Te The Original Application is dismissed with

the above observations at th? admission stage itself

'y

after hearing iéarnad counsel for both ths parties.

No order a-~s to costs.
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(T.CHANDRASEKHAR REDDY)” (A.B.GORTHI)

Member (2J) | Member (A)
\ ' S
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- ‘Dated:16th Auqust, 1993,
Cictated in Open Court.
é"lf Dy.
Copy tos~-

1. Divisional Railuay Manager, South Central Railway, Vijaya-

wada,’

2, Senior Divisional Persennel OPficer, South Central Railuay,

Vijayawada,'

3. Senior Divisional Operations Manager, Socuth Central ﬂailuay.

Vi jayawada,
4, DBne copy to Sri. JeM,Naidu, advocate, CAT, Hyd,
S. One copy to Sri. Francis Paul, SC for Rlys, CAT, Hyd.
6. One copy to Library, CAT, Hyd.

7. One spare copy.

Ram/=-

b




| .
0N 9%/ £, 3
e 5\ o !
“
TYPED BY COMFARED EY
CHECKEL BY . APPROVED BY
] .

IN THE CENTRAL ADNMINISTRATIVE TRIBUNAL.
| HY;:)EW BENCH AT HYDERABAD

TICZ V.NBELADRI KAQ
VICE CHATRMAN
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SLE MP.A.B.GORTHY s MEMBER(A)

. AND
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MEMBER( JUDL )
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