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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. :; J-JYDERASD BENCH. 

AT HYDERkPAD 

0 .A . No.1 06/P 9. 	 . 	. 

Between: 

Garoidi Verikateswara Rao 
	 !13 $P99 

* 

Vs. 	 .) \ / 

1 
	

Union of India, rep. by its 
Secretary, Telecommunications 
Deprtment, Mm. of Communications, 
sanchar Bhavan, New Delhi-110 001. 

2. The General Manager, Telecornrflurji-
cations, Triveni Complex, 
Hyderauad-500 001 

Applicant 

ADtii,ç 

f/C) 

In 

? 
3. Divisional Engineer, Telecommu- 	 A a NV' ,-. 

nicitions, Mahaobnaoar. 

4. Divisional Engineer, Telephones, 
Seven Star Liquor Buildings, 
Labbipet, Vijayawada-520 010, 
'Krishna District. 	 [ .. 	 .. 	Respondents 

For the applicant 	 Shriv.S.R. Anjaneilu, Advocate. 

For the rrsponents 	 Shri'N.R. Deva,Raj, Addl. Standing 
Counsel for Central Government 

CORAM: 

 
H3fl' RL 3HRI P. BAIASUBRAMANIAN, MEMBER (ADMN.) 

 
HN'SLE SHRI C.J. ROY, MEMBER (JUDL.) 

X JIJDCEMENT OF THE BENCH AS PER HON'BLE SHRi t.J.RoY, M(J) X ....., 	

,. 	 . J 	

I 

This application is filed under section 19 of the 

Administrative. Trjbubals Act, 1985 seeking a airectaon 

to call for the records and quash the orders bearing No. 

1-.137/83/vig/III dated 10-12-1984 passed by the 1st res- 

pondent and confirmed by Proceedings dt. 22-2-19P8 by 

4th respondent, and for other reiisfs. 

-"1 	
1 

/ 	
F 	 a 



4 	: 

averred that the applicant is not entitled to any relief U 

and desired the application be dismissed. 
A 

The arplicant filed material papers (1 to 28) viz. 

Charge Sheet dt. 5.11.1982, Order of dismissal dt. 6-5-83, 

Order dt. 22-2-19q8 of the Divisional Engineer, Trunks, 

vijayawada-1 wherein the applicant 	was informed that 

the R3view petition was rejected by the Hon'ble President 

of India, among other papers. 

We heard heard Shri N.R.Devaraj, learned counsel for! 

respondents. Stiri T.V.S.Prabhakar, proxy counsel 'for Shri 

V.S.R.Anjaneyulu, learned counsel for applicant also sub-

sequently rpaared in the matter, and perused the records 

carefully. We are pr000sirig to dispose_of the application 

or the legal contentions raised by the learned counsel for 

applicant before going into merits of the case. The Hon'ble 

Supreme Court of India icj X:Union of India and others 	Vs.i 

Ramzan kan 11990(4) Sc 456 Judgments Today para-15 & 18 X 
held as under:- 

"Para-lS; Deletion of the second opportunity from the 

scheme of Art.311 (2) of, the Constitution has nothing to 

do with providing of a copy of the report to the delin-
quent in .the matter of making his representation. Even-

though the seco-d stage of the inquiry in Art.311(2) has 

been abolished by amendment, the delinquent is still 

entitled te represent aainst the conclusion of the 

Inquiry Officer holding that the charges or some of the 

charges are established and holding the delinquent uilty 

of such charges. For doing away with the effect of the 

enquiry report or to meet the recommendations of the 

Inquiry Officer in the matter of imposition of puniSh- 

ment, furnishing a copy of thereport bedomes necessary 

and to have the proceeding completed by uèing 'some 

material behind the back Of the delinquent is a position 

not countenanced by fair procedure. While by law appli-

cation of natural justice could, be totally ruled out 'or 

truncated, nothing has beed done here which could be taken 

as keeping natural justice Out of the proceedings and the 

series of pronouncerflentsof this Court making rules of 

- 	 •• 	• 	- 	! 
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The applicant states that an appeal was preferred against 

the orders of punishment to the Director of Teiecomrñunj-

cations, Hydera)ald and that the said appllate atthority' 

reduced the punishment to the compulsory retirement from 

dismis-al. The applicant also states that he had filed 

a Revision Petition to the Hon'ble Member (Admnj, Posts 

and Telegraphs Board, New Delhi and that the said authority 1  

modified the penalty to the reduction of 3 stages in the 

time scale for a period of one year with cumulative 

effected with a direction to teinstate the aoplicant. 

It is stated that,aiqrieved by the orders suSra, he had 

preferred, an Appeal and Review Petition to the Horibie 

President of India, and that the same wre rejected. The 

.-applicant alleges that the order is co.tràry to the prin-

ciles laid down in the decided cases, and that the disci-

olinary action was initiated with rnalafide intention. 

4. 	The respondents f±!cd reply statement justifying 

their action a9ainst the, applicant in initiatini, disci-

plinary Proceedings for his unauthorised abasence. The 

répoondents also state that the transfer of applicant was 

in the interest of srvice. The respondents deny the alle_ 

gations made by the apolicant that he-was not allowed to 

take extracts of the documents relied upon. The respondent's 

state that the charges a;ainst the applicant were adequa/-ely 

estabflsheci in the enquiry and therefore the disci.1inary 

authority accepted the findinis of the Inquiry Officer and 

awarded the punishment of dismissal from service agaflnst the 

app1icant. The respondents deny the allegation that third 

respondent had accepted the fins ings of the InqdiryOfficer 
/ 

without ap7lying his indepenaent mind. The respondents po 

where denied that the apnlic;nt was furnished with the 

inquiry report before 	imposing the penalty, providing 

him an 000rtunity to represent against it. The.réspondents 
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aforesaid principles in the rulings, it would follow tha.tUH 	
'I 

proceedings dt. 10.12,19R4 bearing N0.1_137/93/!qjg,/111 H 

passed by 1st repondent and confirmed in Review Petition 

filed by the applicant on 13-6-1985 as per proceedings at. 

22.2.19H bearingNo.x,'i5c,.(5 VJ/87_88/1116are illegal 

and contrary to the provisobs of natural justic and accor- 

dingly quashed,. 	 ± 	H 

This order, passed M' us, however, wfll not preclude 
the responnts (disciplinary authority) from proceeding 

with the enquiry from thes stage of receipt of the enquiry 

officer's report. Since the enquiry officer's report has 

already been made available to the applicant the question 

of furnjsbine, it once acain does not arise. If the 

plinary authority proposes to continue with the en.p1iry, 

he shall give reasonable opportunity to the applicant to 

represent against the enquiry report, and only thereafter 

proceed with the enquiry and complete the same, Nothing 

said herein would afiect the decision of tho disciplinary 

authority. At the same time, we hasten to add, that this 

order of the Tribunal is not a direction to necessarily 

continue the disciplinary proceeding. That is entirely 

left to the dis&etion of the disciplinay authority. 

With the 1ove directions, the application is 

disposed-of with no order as to costs. 

To BE TRUE CØfl 

A
IHiy 

dir.ii±trat 	Trib& 
Bench 

Hvderabaa 

Copy to:- 

Secretary, Telecontmuriicatios, Departrne., Ministry df Comrnuni:ations, Sancher Bhavan, New be1hj110 001. 

Tha Ceneral Manager, Telecommunications TriMeni Complex, Hyderahad-500 001, 
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natural Justice ap3licable to such an inquiry are not 

affedted by the 42nd amendment, we, therefore, come 

to the conclusion that supply of a copy of the, inquiry 

report along with recommendations, if any, in the matter 

of proposed punishment to be inflicted,would b e within 

the rules of natural justice and the delinquent would 

therefore, he entitled to the sup9)y of a cópy, thereof. 

The Forty Second Amendment has not brought ab4t any 

change in this position." - 

In the same Ruling at para-iB, Their Lordships tbbstrved 

that- 

"Para_iR: We make it clear that wherever there has been 

an Inquiry Officer and he has furniShed a report to the 

disciolinary authority at the conclusion of the.inquiry 

holding the delincuent guilty of all or any of the chargbs 

with proposal for any particular punishment or not, the 

delinquent is entitled to a copy of such report and will 

also be entitled to make a representation aajnst it, 

ifhe so desires, and non-furnishing of the repor i t would 

amount- to violat 4.on of rules ofratural justice and make 

the final order liable to challenge hereafter." 

7 	Based on the above principles, this Tribunal in a case 

filed by one Sri! X.Nagarajan, in O.A.No..301 of 11988 againsts. 

the Divisional Commercial SupErintendent, South Central 	i 

Railway, Vijayewada and others, allowed the application by 

Judgment dt. 8-3-1991. On this a Review: Petition was filed 

in R.P.No.66 of 1991 but the said R.P. was also' dismissed n. 

24-12-1991. 	 . 	 • 	 ' 

8, 	In the instant case, it is an admitted fact tht the 

report of enquiry officer was. furnishd t 	e applicant 

herein along with the puniShment order dt. 6-5-1983, and 

in the result, the applicant was not provided an
.  oppotunity• 

to make a representation against it. This action amounts 

to violation of rules of natural justice. Applying the 

6. 
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Diviinnaltngineer, Telecomrnunlications,; ?1ahaboobnagr. 

Divisional Engineer, Te1thpbons, Seven Stat I4quour 
,Builains, 	Labbipet, VijayasaUa-520 010, 	Kirihna Dist., 

.1. 
One copy to Shri. V.S._.Anjanyulu. 	advocate,L1 CAT) Hyd. 

Oneopytd;Shri. N.R.Devraj,kAddl. CGSC, 	AT1 Hyd-bad. 

One spar 	1py. 
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P I  
_'w 4T: TEtE'Dy,. 1) IRT-17T M"A0ER VIJAYJ4AAfA - 529050. dated at vj 50, dt.214..gg 

In •CCOXiance with the 0 tc9er0 of the rh1sf Osnez1 
Manager 	unir-at A. PeCircie, Uyd.rebd. vMs 

It. 28-i -19 89, the Telecom. 
Oistrj'-t Majnp 	 it. pleae to 

Rag. Tele,ptone OpSrator, 
Vjj4v#Wada0 to 

ne next hlflzer scale of ey under one time 
bow4 cxonoti 

'rheme in the scale of s.1400 to 2JCu with effect ft 
22-07-,9e5 fter cam:letjon of 16 yrs. qualifyjáq N111m 

C ;he cedr9 of Teje'h)rp Q::áator. 

ti)n for:ay fixation If fly May be exetcjiea 
-within one month of recej.t cf thj, memc. as er the 
instnjctjo n contained in O'I No.c 
dt. 26 -sj fran the Minitry •f Home kffajrs. 

j 	 • 	

I 4/ Divisbnj Engined CVc,. TeIft:_ojg.kt "s,aaa Vijayowo. 	I 
I //ttuecuiy// 	
I • 
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Prom; 

Gamidi.Venkate5War Rao, 
@ G.V.Rao, It 
C/b. A.E.TKS, C.T.X.. 
VIJAYAWADA

TO  

 

'Tb rough Proper thannel' 

The 044.TeleCO!U. 
7 1T!:ar Liquor buildings, 
VIJAYAWADA - 10. 

Sir, 

Sub;- Requesting for revision of decision - O•T.B•P of Q.Venkateswarç 
RaoP.S.O-Reg. 

Ref ;- 1) G.M.Telecom, Lr.NO.VJ/ST/s18alV/1240  dat6d.22t4a9, 
F with reference of my letter,datsd 26-3- 093, 

2) CAT O,*.No.106/89 - Date of Judg*uent 4-2-192. 

With respecttiilly I am submitting few lines to your kind notice 

of your Lr.No.Cited I alove speaking that,the O.T.B.P of mine is in 

order. in this regard I wish to inform that I Joined in Telecom 

Depaitnent as T..O on 16-2-'67 and further have completcd 16Yeara of 

st..:vice by the year of 1983; So, I am eligible to 	orders 

since, 1983. 	 I  

:S, Once again K am requesting you Sir to go through nyecords 

with references II cited above and pass theO.T.B.F orders with all 

consequentional reliefs since 1983 following the orders (decision) 

of D.O.T. U.D. 

Requesting early action, with detailed information from your end. 

Thanking you Sir, 	 II 

Yours faithfuXly, 
Dted1 3rd May, 1993, 

Staticns VIJAYAWADA. 
(on.Irn.vEwsATESwARA. RAG) 

Note;-. Fokwarding to G.M.Teleconi, 
A.E.TKs, Lr.N0.E A/93-94/U, V, Dt.5-5-'93. 




