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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH :: HYDERABAD

Do, No. B3Z of (993
Between

A. Rajamouli : T ewedswaacApplicant v

i
s

and

The Asst. Enginere-, 7 -

=MW Mice., Hyderabad & Or =+vsesRespondents ¢

I, A. Rajamouli, 8/0 A. Pochaiah, aged abgut'”™ 283

O

years, retrenched Casual Mazdoor of UHF Stn., = , k&b(LKFgY

temporarily come down to Hyderabad, do hereby solemnly

and sincerely affirm and stateas follows -

1. 1 am the applicant herein and well: Tacquainted -

with the facts of the case. I submit that I have hadwf?.
the counter affidavit filed on behalt of respondents :
read over and explained tn‘me ard T understandl its M
contents. Tﬁe averments in the para 1 of - counfér

affidavit are formal and do not tall for any raply; o

2. {a) With regard to the averments in the Fir%t AT
sub-para of para 2 of the counter affidavit it i;h“ﬁ
submitted that though the provisions of the I.D. Act
provide alternative remedy, it leads to avoidéhfﬁ

procrastination and frustration in the wmrkman.qmggern%d

for various reasons. In the first indtance, he has to

‘raise an industrial dispute = before the conciliation

officer, i.e. the Asst. Labowr Commissioner (Central) et -
Hydegabad. The conciliation officer takes his own time

to give notice to fix a datée for the employvers to file

o
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their raeply, it any, to the industrial dispute raised by
the workman. The emnployer normglly takes hie own time
to +File the counter. Probably in bhis heavy routine

schedule, he would not be able to spare time to promptly

go  through the workman’s complaint to prepare and +ile -

hi% reply. Avoidable delay is also caused by such
inability. Sometimes, the delay is deliberate or due to
indifference. Thereafter, a date is ~fixed = for
discussions ‘and/or conciliation proceedings and again,
it is the bitter Mpefience of many a workman that “the
employers do not attend the discussions or conciliation
meetings on the prescribed dates. - They sesk
adjournméntﬁ foar ng valid or justifiable resasons.  In
that process Further delay is caussd. Even - when the
employer appears before the conciliation officer,
normally he comes forward with the plea that he is bound
by idinstructions of the higher authorities and is: not
vasted with any power or authority to aéreé “to any
se£tlement. "This is particularly so in the Telecom
Department, and also in other Government services,
because of the encasemaent of the administration in  the
notorious steel frame and it is aléo ohviously becauvse

the adainistrative machinery 18 impersonal and  has

inherited bureaucratic methodology with the note-making, -

file pushing &nd passing on the buck ethos.

thy Ultimatély, after several  long “months,

sometimes extending beyond a vear, Ffailure of the

conciliation proceedings is recorded. It takes a few .

weeks For the conciliation officer to send his repart

'

7
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along with prescribed covering letter to the Becretary,

Ministry of Labaur, where decisiaon whather the -matter

should be referred for adjudication or not is ™ often-

delayed for an average of ane year or mare and in some

cases the Ministry refuses to make ‘a reference for -

adjudicatiaon, thus caomplicating the case further. And
if reference is made, it takes a minimum of ong and~half

to two vyears for the Labour Court or the Idustrial

Tribunal to make the necessary enguiry and ' pass the”

Award which is published in the Gazette many months

later.

T e) Further, where the Labour - Court =ofF:-

Industrial Tribunal declares retrenchment as illegal and
directs reinstatement of the workman with or- without
cantinuity of servicé and back wages etc. depending on
the facts and circumstances of the case, the Management
or emplayers try ta_ pick holes in the Award and
challenge its wvalidity in the High Court or " Supreme
Court or othef'apprcpriate forums. ’Thus, by the time
the workman comes back to service it would be not less

than 5 years., Such a delay is not anly frustrating but
)

subjects the workman to utter suffering  and poverty

besides creating rancour, ill-feeling and disgust in
him. & REMEDY THAT LEADS TD SUCH A SITUATION CANNDT
BE- SAID TO BE AN EFFECTIVE ALTERNATIVE REMEDY. " The
applicant, therefore, prays that this Hon'ble Tribunal
may, in the exercise of its discretion, consider and

dispose of this 0.A. on merits,

3. The averment in para 3 thaE'TgIEChm~Depaﬁtment?is"5

3

not an industry is bhased on a misunderstandizg and 7

‘ L —
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miscanstruction .af the "SUBSTITUTED" Sec. 2(i) of the
i1.0. &ct and hence untenable. The substituted Section
has not yet been given effect. It is also ridiculous to
sa; that +the Telecom Dept. is the ‘instrument for
rendering ' domestic service. Several Courts and this
HMon ‘ble Tribunal have already held the Telecom Dept.  to

be “INDUSTRY".

4. With regard to the averments in para 4 of the -

said counter, it is submitted that no- evidence Car

evidenciary documents are filed by the respondents to

DET, td bed (@rrrod) g 158 GM Bupdbed Toleoom et
prove that th%(ﬁaﬂn EemerusEty was not able to provide

Casual Mazdoors. Therefore, the ‘averment -has to be 7

rejected. Moreaver, the compensation paid is not in

accordance with the mandatory provisions of Sec. 25-F of -

the I.D. Act.

G. (ay It is difficult to understand the ‘averment

that as a Casual Mazdoor 1 was engaged "TEMFPORARILY" and

on "ADHOC" basis. The averment does not appear to make

any sensa. Annexwre R-1 is no seniority list at  all.

The 1list is to be prepared by the Territorial Telecom

Distt. as per the instructions in DoT’'s latter'No.KE&Q—

69 /88-5TN dt. 17-18-BB and

El

S-S Absorption ‘pf Casuwal Labourers against
v reqular Broup "D posts or retrenchment due to

exigencigs - such as non—availability of ‘work will -

1 he done strictly accarding  to the combined
' seniority list”.

S (b)) Ubvi@ﬂﬁi?{"thé:Eeniority-list so called, viz.

Annexure R-1, is no seniority list at  all. ' Assuming

M
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- was an enclosure thereto. The averment is,  therefore, -

Wk .

S
but without admitting, that it is a v%lid seniority
list; the respondents claim to have exhibited the said
notice on the notice board at Hyderabad on B-3-%3, i.e.
hardly 3 days before the retrenchment order WAaS

{allegedly! served on 11-3-93; but Rule 77 of the

Industrial Disputes (Central) Rules, 1957 mandates that

the seniority list be exhibited "AT LEASET" one week

{i.e. clear 7 days) before the retrenchment notice or
order is served. A perusal of Annexure K-1 disclnsmg
that the said notice was allegedly eshibited on the
notice board not mﬁ 8_3;?3 but actually on 1B8-3-93, i.e.
clear one week aftaf the actual retrenchment. Moreover,
exhibition on the notice board at Hyderabad does not
amount to bringing it to ay notice.,owes I was skotrom
wrm EHEEE ESP H oewmy = HREER. Evidently, the
respondents, claim is false and is clearly an attempt to

mislead this Hon 'ble Tritunal.

() Further, a perusal of the-endorsemant - on

Annexure R-2 that it was sent per Regd. Post "A/D “at

"GBPO" is an after thought and unsustainable. THERE - I8

NO  MENTION THEREIN THAT IT WAS (TO BE) EENT - BY;"REGD.-

. o oloss s

POST A/D" OR/AND THAT THE SENIORITY LIST WAS ENCLOSED. -

A comparison of Annexure R-2 with Annexure A-1Y(at page -

g of the 0.4.) will disclose thét both are ane and the

same and IN ANNMNEXURE A-1 also it was not mentioned  that- 3

it was (to be) =ent by Regd. Post A/D or/and that there

absolutely false and made to justify an illegal action.

(d It is not true that the retrenchment ~ order

was sent per Regd. A/D from “GPO, Hyderabad" but,it was

-8
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sent from the Night PO at GFD, Hyderabad, i.e. aftér Y

R
4

p.m. on 11-3-93. The date stamp impressed on- the SMO
receipt (in Annexure R-3) will disclose the same. Under ”;g

the I.D. Act, the oane month wages in lieu- ~ of

retrenchment notice and the cnmpansatian,"etc.lihﬁVE‘tof“W
be paid "AT THE TIME OF RETRENCHMENT" of the workman but

remittance of the same on the evening of retrenchment by RE
SMO  cannot be said to be payment "AT THE TIME OF ‘
RETRENCHMENT", vide Sec. 25-F (b)Y of the 1.D.~Act. In“vqﬁ
fact, the payment had to be made before the retrenchment :

is effecteds Therefore, I submit that the mandatory - i

—

ftas

praovisiaons ofAfsaidlﬁec. 25-F have not been complied

with. Hence the retrenchment is void ab initio.

&. With reference to the averments in para_ﬁ”d?“ﬁh&' Y

counter affidavit, I submit that the 3rd respondent's

N

order requires no explanation as to the context in which

it was written; it speaks for itself. ° I submit that’ ;?
the ground of my retrenchment was that I am the ‘
juniormost Casual Mazdénr and that there was  no "work: - .
available for me. When the combine& gseniarity list of -
the concerned territorial Telecom Distt. “hds not  been E%

furnished to me nor even exhibited on the notice board

" pf the place of ay work, there is no question - of my- iz

cadd

being declared the Jjuniormost. In any case, I am not
the juniormost. Hence my retrenchment is illegal.- "4
7 I submit that I have no comments on para 6'a¥%tﬁé s

counter affidavit. With regard to the averments -in-para’ 7.
7, I submit that it is not open to the respondents  to

Hydeasst ad
say that my position in the seniority list of SsEuraKRy

y v
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_ 7
®7 *F WX DET, pydenmd oo (Bivrab).
Tel ecom Distt)( doms not arise because I was not
: T sttt Ay il .
"BPONSURED" by the ¥RE, SoRgeESErr. I submit that under

the DoT’'s dt. 17~ﬂ$—88 aforesaid, a combined seniarity
list of Casual Mazdoors in the territorial Jurisdiction- i
of a recruitment gnit has to be prepared and it must |
include  the Casual Mazdoors working  in "Q‘arit:iuﬁi’"‘f-‘?‘jT
functional units such as Telecom Projects, Mtce. |
Regions, and Electrification/Quality Assurance Circles, '%%
etc.  And the recruitment unit is a Telecom Distt. or -
Division under the administrative Jurisdiction and -
contral  of . the territorial Telecom Circle  whosa

Jurisdiction is Qenerally co-terminus  “with ‘ithe i

jurisdictions of the State. And according to the DaT's
Orders No. 2?1—32/9?—5TN dt. 3@0-10-92, the sehidfity':&
list has to be prepared for a territorial Telecom Distt. :
or Division and aﬁl Lasual Mazdoors with - ohe yé&?“”%%
continuous serviée aré to be granted temporary status ‘in :?
accordance with the DbT's Order No. 269—1@/8?—8?N*dat§d'ﬁ53
7-11-89, Therefare the respondents’ submission ' is & |

deliberate digtnrtién and misreprésentatibnw“bf”'the‘ﬁy

orders on the subject and unsustainable. “The Averments

in paras B, % and 18 dlso call for no reply.‘~%y

g. In this connection, I submit that im view BFCtHE sy

orders of D& PLT empowering the FPFroject  ‘and’® other @ &

b

autharities, other  than the authorities: of - the

territorial Telecom iDiatricts, to ‘recruit - Casbal * &y

Mazdoors, the Mazdon%s recruited and employed by  the o

FProdect;  etc. authorities should: be deedisd ‘' to - heb F

deputationists from the territorial Telecam Districts
concerned. Therefore, their names should be indﬁﬁﬂed’iﬁﬁ%&;

X
,
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8.,  In the-aame paqa,'it was alzo observed that "WHEN -

St

Ii:l 21'.

B

the seniarity list q$.Casua1 Mazdoors af the concerned -

|
Telecom Dzstt. I ﬁm also to submit that in THE

KAFURTHALA CENTRAL CO-0F BANK LTD. v. THE PO, LABOUR

COURT, JULUNDUR AND URS.,'1984 LAaB. 1.C. 274 (PuH-DBE) it
| . -
|

was declared that

B naea e the 1A~bu11t policy in the (ID) Act for
drawing the dlvndlng line at 248 days of service
ig that if a wmrhman had SATISFACTORILY continued
for a period Qf 249 days, am envisaged in those
provisions he|is as good as having bteen accepted
permanently........ in esployment (vide para 9 ot
the judgment)".

THE MANAGEMENT HAS NDHHING AGAINST HMIM WITH REGARD TO

WORK DR CONDUCTY but the workman is retrenched, ' then he .

|
would go with RANCOUR, ILIL.~-FEELING, FRUSTRATION and
UTTER - DIBGUST and therefore also observed that "HUMAN

MATERIAL IS NOT S0 CHFAP AND EASY TO BE FORESAKEN — OK

ABANDONED. Every 1 iﬂ-:a has dignity, value.dois oo TN R

|
OTHER WORDS THE COURT DECLARED THAT HUMAN EBEING CANNOT

BE TREATED A5 CHATTELI OR  SPEAKING TODLS THAT-Cakl +BE -

DISPOSED OFF AT THE WH%M AND FANCY OF THE MANAGEMENT. ~

i8. 1, therefore, Equit that in =‘view'“ﬁbf“*EHEVﬂfﬁ

© e A

£t ad
e

foregaing, I am entitled to reinstatement with™

continuity of service, ifull backwages and protection pfo

seniority, more partifularly because in the orders of @

the DoT in  their Nob

furnished with the Chief General Manager, Southern

Telecom Region, MadraEiLr. No. CEBM/E/7/13/CMFR3=33 dtl 5

" 17-1-94  addressed to t$e Znd respondent by name it was

stated that |

|| . %ﬂvé—
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Naaenssnans the services of all Easuwal Mazdoors
who have nat rendered at leasgt 240 days (206 days
in the case of administrative offices observing 5
days a week) of service in & year ON THE DATE OF
ISSUE OF THIS DRDER should be terminated after

follaowing the conditions as laid down in I.D.
Act, 1247 u/Ss. 25-F, G & H".

i1. I also suﬁmit that in the abaove r menticned
KAPURTHALA CASE the Punjab and Haryana High Court has
declared that "ONCE THE WORKMEN WERE HELD ENTITLED TO
REIMNSTATEMENT, THEﬁ THE LOGICAL CONCLUSION NASA THAT
THEY SHOULD HAVE GOT THEIR FULL BACKNAGES.;...". And in
THé RAYMOND WOOLEN MILLS LTD. v. C.5. SOMNAWANE, 1993
L&AB. I[.C. 1494, th? Bambay High Court held {(in para 9}
that “A BADLI WDRKﬁAN SHALL CEASE TD BE S0 REBGARDED
FOR THE PURPUSEé OF THIS SECTION OF THE I.D. ACT IF HE
HAS COMPLETED ONE YEAR's CONTINUDUS SERVICE IN THE
ESTABL. I SHMENT". ‘Neédless to say 1 am not a badli
workman, I am admittedly a "CASUAL" Workman who stands
at a higher plane than a badli. While a Casual Norkmén
has to be treated as a worker who renders continuous
service, a badli warkman cannot be treate& as such as he
gets work only in the absence of a regular employee,
temporary or casual.‘ THE BADLIS DO NOT HAVE ANY
GUARANTEED RIGHf OF EMPLDYMENT WHEREAS THE CASUALS DD
HAVE THAT RIGHT. In wview of the above mentiaoned

Jjudgment of the Punjab and Haryana High Court and the

Judgment of,6 the Supreme Court in NAROTHAM CHOPR& v. THE

FO, LABOUR CDOURT AND 'DRS., 198B (4) SLR 3B8B laying down

that
"It is now well settled that if the services " of
an employee are terminated in violation of Sec.
25-F of the '1.D. Act, 1947, +the oFder of
Corrections: DEFONENT
e - -— Y ™ -

J’?'e

&

He

f
i



1

i@

 termination jg rendered ab initie void and the
employee would be entitled tg continuity of

se@rvice alongwi th hig backwages", (gee alsp
GAMMON INDIA LTD. V. NIRANJAN DASS, 1984 g
(LES) 144)“5

I am entitled tp reinstatement with continuity of

service and back wages as well as alj ather benefitg

which are consequential to the same.The Supreme LCourt

also decl ared that the

appellant in  that Case was

entitled +ip hig co$ﬁfand Quantified the Bame at R

2,000/-,

12, In UMESH NATK V. KARNATAKA  FOOD AND CIVIL ¥

SUPPLIES CORPN. 1983, LAB. I1.C. 1135, the Karnataka High

Court held +that the petitioner's termination: wWas

arbitrary ag the respondents terminated his:  serviceg

even though at the time of termination and aven a - litftle

earlier they have appointed others for similar postg or

ks,

In my case my Juniors were appointad“immédiatel?

my retrenchment. Therefaore my retrenchment is not

ary and violative of Arts., 14, Téand 21 pf -

rot on of India, but alsg “mala fide. s
ont¥ &
co
2
I submit that I am nnt'a*"ﬂasual"ﬂ+g
Mafeove f
pne feal sense’ of the term, "It has  been
i ﬂ
wazdo® y theRajsthan High Court in BABULAL =5Hﬁnma4§?
n v
declafe ngY QAJMER & QNR.,'199@'LLR'211 that o
VER
unl
Ve
.-=tasual - Labour wFﬁYﬁakit?*ﬁeaﬁé”*fﬁ%f”‘*F
Veettoaabl appointed - o engaged B £ ~ A P

] ' L ?_r"f

v XNE L eiP work,  just like fload or‘ahxumtﬁeﬁ”‘:f 1
- “tier$ the work is;a’nggugg’ggﬁ&ﬂﬁﬁaiﬁﬁkﬁfw&

50ti%d only, then the eeig Planned fwark "o

18 iiﬁ ﬁrﬁidered A% casual  work CEfd " Cthe

ca .H ééz;%zﬁélﬂ
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person appoi$ted to perform such duties on  such
warrk cannat be said a Casual Labourssssee... In
such  circumstances, I am of the wview that
whenever there is a planned work, then any labour
appointed for lthe performance of that work cannot
be said to be)a Casual Labour.”

|

14, In the circums%ances I submit that it is Jjust and

necessary that this!Han'ble Tribunal may be pleased to

allow my applicatind and direct my reinstatement with

continuity of servite and full back wages

Py FormiE mLn

and
protection of my genijprity and to award exemplary costs
far driving me ta|this Hon'ble Tribunal without any

justification whatever.

j ‘ - DEPDNENT
SOLEMNLY and SINCERELY affirmed at

Hyderabad this thel 24th day of - July,
1994, the cantenks af this Reply
Affidavit having been read over -and
axplained to the Dbpunent herein who
appeared perfectly tniunderﬁtand the same
and signed I '

i

I

|. BEFORE ME - :»

(N.R. SRINIVASAN)
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/5 C. BURYANARAYANA,
ARD P. BHASKAR,

COUNSEL FOR APPLICANT

be. Bred
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