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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;HYDERABAD BENCH 

AT HYDERABAD 

DATE OF JUDGEMENT: 	 1995 

Between 

R.Narasimhulul 
I 

I Applicant 

and 

The Asst.Eqgineer, 
UHF Mtce.,DRDL,Kanchanigagb 
Hyderabed-2.68, 

The 	Dit)isi onal Engineer 
Microwave Mtce Sai Nilayam 
6-3-85/10, Saifabad 
Hyderabad-4. 

1 
The Director 
Mtce.STSR 6-'1-85/10 2nd Flr 
Saifabad, Hyderabad-4. 

The Divisirmal Engineer, 
Telecom, Hyderabad(Rural) 
Hyderabad-501 . RespondE 

Counsel for the ~~pplicant 	:t Mr C. Suryaniz 

Counsel for the ~* .espondents I Mr V. BbimannE 

COPAM; 

HONIBLE SHRI A.Vi HARIDASAN, MEMBER(JUDICIAL) 

HON'BLE SHRI A.B.: GORTHI, MEMBER(ADMN) 
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... 2 



C 	 Date of Judgement: 95 

JUDGEMENT, 

I 

XAS per Hon'ble 19hri AV Haridasan, Member(Judl.)X 

Thl 
I 
e applicant, who was engaged as a Casual 

Mazdoor unde I thecf4r5_13-respondent from 	 onwards 
ri 	 (1:1 - ~199' 

and had rendered a srrvice of a---Q-j 
by the imp.ugned order dated 	11.3.1993, with effect 

from 12.3 1993 for want of work and as he was said to be 

the junior mo,st casual mazdoor. The applicant states that 

he is neither~tb6 junior most casual mazdoor nor is there 

want of work,,iL:~::~> requiring his retrenchment and that the 
.Was 

impugned orderZ issued pursuant to the letter issued 

by the third respondent dated 18.2.93 (annexure A-II) to the 

OA) to the DE I ISTSR, Hyderabad, stating that inspite of 

instructions issued from the CGMM's office to all field 

units that engagement of casual mazdoors on Muster Rolls 

after 31.3.19~5 was totally banne~, it was noted that 
I 	 under-' 

several field un 

i 

ts were Continuing to engage casual mazdoor~gr I 

ACG.17 and that the said pratice was contrary to the 

instructions. 	The applicant states that in the retrenchment 

notice, his po~sition in the seniority of casual mazdoors 

of Hyderabad DE Territory is not mentioned and therefore, 

it is not possible to find that his retrenchment was 

necessitated f6r want of work and he being the junior most. 

According to him, Ite has been retrenched without following 

mandatoxy vxovisions contained inl,5(f) Of Industrial 

Disputes Act,( Is also in violation of Article/ 14 of the 

Constitution of India. Therefore, the applicant prays 

that the impugfied order of termination dated 11.3.93 

may be set aside and the respondents be directed to reinstate 

the applicant With full backwaces as if he continued in 

service and protection of seniority shwoi-'ng his name at the 

appropriate place in the seniority list of c sual mazdoors 

pertaining to his 	 t lich be -Iele~~gmajstt 0 w I 

belonged. 
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~O.A85-1/93 	 ..3.. 

The respondents in their reply statement have I 

contended that the application is not maintainLble since 

the applicant has not resorted to the remedy pri ovided I 

under the Industrial Disputes Act. They also 6ontend 

that the Telcom Department is not an industry ind ther4 ~re 

' 	' 	
I 	

I the provisions of Industrial Disputes Act do not apply. 

They admit that the applicant was engaged from ft. '91SC9-b with 

the Ei~-r—st respondent and was retrenched for want of work 

by the impugned notice. 	The position of the pplicant 

in the seniority list of Casual Mazdoors of CHR-~ yde'rabad 
r--~ 

Territorial Division was not indicated because ihe was 

not sponsored by the Teleeeffl-P TDE(ffy~LerabajCR~rall. It 

has been indicated that the applicant's service particulars 

-h~teen kept in the office of the first respondent and 

intimated to TDE of Terrirotiral Division of ~14y6e=rabaz~3 

(Rural) forCr7i~,~e6g~gq!~i-tas and when work bec i omes availabl 

As the applicant has been given one month's Moftax wages 

in lieu of notice and retrenchment compensation, si-multaenously 

with the retrenchment an4ows the retrenchment Was effected 

' 
ft~ 

after completing all formalities in accordance 1with the rulesa 
respondents, 

~L~~~Zj)the applicant has no legitimate 

grievance to be redressed. 

In the rejoinder filed by the appl.8 

I 

ant he 

has contended that the retrenchment compensation has not been 

correctly paid to him and that, it was paid on, 
I 
y after the 

retrenchment and therefore, the retrenchment is not in order. 

We have perused the pleadings and materials on 

record and have heard learned counsel for both the parties. 
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ThE~l contention of the respondents that the aPPlic8-

as the applicant has not 

resorted to th remedy available to him under the Industrial 

Dis putes Act a nd that the provisions of Industrial Disputes 

Act, are not applicable to the case of the applicant 

are inconsistent. The applicant has filed this applicatton 

not only on the ground that the provisions of Industrial 

Disputes Act F~avebeen violated, but also on the ground of 

violation OfArt.14 of the Constitution as Juniors to 

the applicant have been engaged while the applicant has been 
at the 

retrenche 	P9 I 
ovisions of the Industrial Disputes Act4~w~ 

the 
applicalbe inZclase of the applicant i~evident from the 

action taken bylthe respondent themselves because, in 

the retrenchmen 
I 
t notice it has been stated that retrenchment 

compensation asirequired under the Industrial Disputes 

Act v.1'6Lg5~ein paid to the applicant. Therefore, the contentior 

that the Industrial 13isputes Act is not applicable -in the 

case of the applicant has no force at all. 	As the applicant 

has contended Oat there is violation of fundamental rights 

guaranteed under Art.14 of the Constitution, the~ Forum 

c"P5.ed jndei,~Dthe Industrial Disputes Act is not 

competent to adj udicate this question. 	Therefore, we 

find that this a 
I 
pplication is maintainable. 

From ithe notice dated 8.3.1993, Annnexure R-1 

to the counter o the resp9ndents, it is'seen that the list of 

casual mazdoors working under Divisional Engineer, Microwave 

Mtnce.Hyderabad ~as been published on 8.3.93. Therefore, 

the contention of the applicant that notice as required 

under Rule 77 ofithe Industrial Disputes Aet(Central) 

Rules,1957 has not been.(published --)is found to be 

untennable. Theilearned counsel for the applicant argued 

that while Rule 7 
1 
7 of the Industrial Disputes(Central)Rules, 

Oc-V-1-, a 
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1957 requires publication of notice i3even daysprior 

to the reti3enchment, even if it is admitted that notice 

was published on 8.3.93, the requirement of notice is 
in this case 

not fully satisfied. However, sinceZthe notice has been 

Published four days prior to the retrenchment, we are 

of the considered view that the provisions of Rule 77 

of the Industrial Disputes (Central)Rules.10r,7 
~Vfllpiiec with. 

7. 	 The contention of the applicant that the retrench- 

ment compensation has not been properly fixed is not established 

by any evidence. The case of the applicant that the 

retrenchment com~ ensation has not been paid prior to 

the rctrenchment also has no force because, the retrench-

ment compensation and notice pay have been 
C~~to 

the applicant along With the notice of retrenchment. 

Learned counsel for the applicant argued that 

as the 	 Position'of the applicant in the 

seniority list of casual mazdoors in the Hyderabad Territorial 

Division has not b een indicated 

the retrenchment has to be held as illegal. It is not the 

case of the applicant that the applicant was sent to the first 

respondent by the TDE(Rural)~H~ydiFr—ab6d) He was engaged . . ....... 

by thefirst respondent since the TDE(Rural) could not 

supply sufficient casual labourers for Carrying out 

work under the first respondent. I't is not practically 

possible to prepare consolidated list of casual mazdoors 

u  ~~r different field units simultaenous with their nd 

engagement, as engagement by the field units are made 

under exigencies when the Territorial Division could not 

sponsor casual mazdoor. However, after the retrenchment 

of the applicant, the service particulars of the applicant 
V-S, 0~ 

hae ~lready been forwarded to the TDE Territorial Division 

r--C~k ~— , who. will issue orders of ma-Y.-A7& re-engagement 
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I 

as and when work becomes available anywhere under the, 

division. Therefore, we find that the retrenchment 

has been effected in accordance with the Provisions of 

Industrial Disputes Act. 

9. 	In the result, the application is disposozd off 

with a direction to the respondents to include the name 

of the applicant at an appropriate place(~~C&nmajn~s-ur te 

with the length of his service in the list of casual 

ma7doors kept under the fourth respodent and to re-engage 

the applicant as and when work becomes avAilable anywhere 

in the division in preference to casual mazdoors with 
I 

lesser 33@ngth of casual s~?rvice t han thopplicant. 

There is no order as to costs. 

(A;.13.GOR I) 	 (A.V.HARIDASAN) , 
@ 0 

0 r 
Member(Ad n3 	 Member(judl.-) 

A -:ro 

Dated. 	3 1995 
Oy. Registrar(Judl.) 

mv1 
Copy to:- 
1 . The Asst. Engineer, LJHF Mtca., ORDL, Kanchanbagh, Hyd. 

Ths Divisional Engineer, Microwave Mtce Sai Nil~yam' - 	6-1 _ 85/10 9 Saifabad, Hyd-4. 
The Director, Mtce. STSR 6-1-85/10 2nd floor Saif@bad, 
Hyd-4. 
The Divisional Engineer, Telecom, Hyd(Rural), Hyd-50. 
One copy to Sri. C.Suryanai2yans, advocate, CAT, Hyd. 

One copy to Sri. V.Bhimanna, Addl. CGSC,.CAT, Hyd. 

One spare copy. 
,;. &^& Lq~/ J-v 4br~7, 

Rsm/- 
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TYPED BY 	 COMPARED*BY 

CHECKED BY 	 APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE 
HYDERABAD BENCH 

THE HON'BLE MR.A.V.HARIDASAN : MEM3ER'--/  

A ND 

THE HON'BLE MR.A.B.GORTHI 	ME M3E.-R 

DATED 

. I 

GR-OE-97L3 U DG E: ME  NT 

M. A-kR—. 
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