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O.A.No.850/93. 	 Date.jq -3-1")95. 
_7 

J U D G M E N T 

X as per Hon'ble !Sri R.Rangarajan, Member(Administrative) X 

Heard S~ I i G.Parameshwara R,~o, learned counsel for 

the applicant andISri Vilas V.Afzalpurkar, learned Standing 

counsel for the respondents. 

I 1:11~ appl~icant in tLli.is  C)A wFIS working as UDC in the 
I 

oLfice of Regiona 1 Provident Fund Com-missioner, at Madras. 

She was initially~appointed as LDC in the o~fice of 

Regional Provident Fund Commissioner's Office, Tamil Nadu 

& Pondicherry States.in terms of office order dt. 9.12.1974. 

She was later promoted as U.D.C. in that Office. She was 

regula-rly appointed as =-C on is.9.,,-I§8b and was also 

appointed substantively to both grades of LDC & UDC in 
i 

the office of peg ional Provident Fund Commissioner office, 

Tamil Nadu & Pondicherry with effect from 1.7.1983 and 14.8.87 

respectively. 

3. 	While she was working SO, she sought inter-transfer 

to Delhi as her husband who was till then working at 
I 

Madras I e%~W~s transfe I 
rred as Assistant Finance Manager in 

Hindustan Fertili,5 ! 
ers Corporation Limited, a -ov~~rnment 

of ,~India undertakI 
J ng 8t New Delhi. Her representation was 

forwarded by the Madras office by letter dt. 21.7.1989 to 

both the Central Z11rovident Fund Commissioner and Regional 

'Provident Fund Commissioner, New Delhi for consid-ration. 

She was informed b letter dt. 1.9.198c) (Annexure-v) that 

the Regional Providl ent Commissioner, Regional office, 

New Delhi has sinc e informed that herme. request cannot be 

acceded to and that however, she can be considered for 

accommodation as junior-most UDC and she was accordingly 

advised to give hek consent in that regard. 

U.r 
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But, no time-limit-was given -for option in the Regional 

Provident Fund Com 
I missioner, Regional office, New Delhi. 

At the same time, ~~he was also informed by letter dt. 

6.11.1989(Annexure 
I 
-VI) bf the Regional Provident Fund 

Commissioner, Madras that the Central Provident Fund 

Commissioner was p 
I 
~e.ased to appr ove her transfer to the 

central office on 'he following terms and conditions:- 

W 	Her pay wil 1 remain the same as in the post 

of UDC in the-Regional office, Tamil Nadu at 

the time of her transfer by fixing her pay in 

the LDC caj e. 

The transfer being allowed at her own request 

she will not be entitled to any TA and joining 

time to joih the Central office as junior-most 

LDC, and 

She will be~absorbed in the centrpl office as 

junior-most!L-DC from the date of her joining 

and lien will be terminated from the Regional 

office, Tamil Nadu from the date of her joining 

the cle 

n 

i-ra I nFfirp_ 

4. 	As the applicant was eager to join her husband I 

who bad already shifted to New Delhi and further as her 

pay drawn in the c.~,dre of UDC was sought to be protected, 

she agreed for the above said terms and conditions under 

the impression that in due course she would be accommodated 

as UDC at the central o,-fice particularly so when she was 
I 

c. substantive member of the c,-Idre of U­DCs. On her relief 

from madras officel she joined the Central office on 

1:5.11.1989. 
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5. 	It is al~leged for the applicant that she could 

not visualise at ~the time of her joining that she 

will be put to f! 
inancial loss permanently and that 

she has to forego her promotional chances. At the 

time of 
" 
h . er r--ii-'I f from madras, she was drawing a oay 

Of Rs.. 	~/:— 	I . < p.m and while joining as LDC in the 

Central Office, D6,1hi, her pay was fixed at R,,3.1500/-

p.m. the maximum of the pay scale in the c3dre of LDC, 

thus suffering a 'monetary loss of Rs.30/- p.m. Olus D.A. 

She further state~ that she was made to work under her 

juniors as ~- DC th6 
I ugh she was a substantive holder of 

UDC Dost at Madras'. 

	

i 	
She further Stites that she had 

also lost promotion to higher grades due to her joining 
I 

in the Central offi 
ice at Delhi as IZC accepting the 

bottom seniority. 

6. 	The applicant alleges that her transfer to 

Central office, New Delhi is governed by o.cfice ord2r 

No.Adm.~.~~~)4~/koi/l.!7-.H-;~-17643 dt. 7.7.1980,' but her 

transter to Centralloffice at Delhi in the lower grade 

of LDC is in contravention ot the said guidelines. 

Tndue advantage wasitaken out of her helplessness 

to stay at Madras without her hu7band and her eagerness 

to join her husband~l at New Delhi. She also relies 

on a Judgment dt. 8.11.1996 in W.P.No.15377 of 198.5 

on the file of Karnajtaka High Court between Smt.Glory 

Thomas Vs. Central P 
I 
rovident Fund Commissioner, New Delhi 

and others to state that her demotion to the Post Of LDC 

on transter is against rules and that iR she should also 

be given the same reliz.,f as granted in the above said 

'01rit Petition. 
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7. 	She prefe 
I rred representationx to the Additional 

Central Provident I Fund Commissioner, New Delhi on 11.10.90 

followed by simillar representations. It is further 

submitted for thelapplic-ant that while her representation 

w~s pending for consideration witil the authorities, she 

perforce had to s6k transfer to Regional office at 

Hyderab,-.d as tier ~usbana joined ICRISAT at Patantheru. 

On her request sh6 was transferred to the office of the 

Regional iirovident Fund Commilssioner;x Hyderabad as 

junior-most LDC wil i1 th effect from 21.10.1991. By this 

transfer she alleg I 
es that she not only lost the benefit 

of past service but also precluded from appearing in 

dep;3rtmental examinations i-n --- 

S. 	The applicant also represented to the Addl.Central 

Provident Fund Commissioner, Hydera_~-,ad on 4-6-199.1 on 

similar lines to.tAp representation submitted to the Addl. 

Central Provident Und Comnissioner, New Delhi. She did 

not receive any re~ly to her representations. Aggraieved 

by the above, she hl.-_~s filed this OA praying for quashing 

the impugo3d. ordersl~No.P.I!I/14(20)89-TN/20522 dt. 

30.10.1989 and No.p~ 
0 ITI/14(20)/89/TiN/24521 dt. 14.10.1r)91 

of the Central Provident Fund Commissionew, New Delhi 

holding xs 3co*A both, the orders as void and illegal 

inasmuch as the almsdrption of the applicant in the lower 

grade of LDC is clearly in violation of guidelines 

~ijovernin.~ 	------ I-'- 
it amounts to reversiion to a lower Uxad cadre and for a 

furthdr declaration that she is -eemed to have been continued 

as UDC with all consequential benefits viz. seniority, 

pay protection, right to appear in thedeoa~rtmental exami-

nations and entitled to be considered for promotion to the 

next higher grade post on such seniority. 
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The respondents in their counter affidavit 

state that as she was not likely to be absorbed as 

junior-most TTDC in the neerr future in'the Regional 
i 

Provident Fund Com,missioner's office, at New Delhi in. 

terms of letter dt, . 1.9.1989 (Annexure-V), she in her 

eagerness to joinlh8r husband quickly gave her consent 

on her own volition to join Central Provident Fund 

Commissioner's offlice, New Delhi accepting the posting 

as Junior-most IZO terminating her lien from the 

Regional Providentl Fund Commissioner's office, Tami-

Nadu interms of letter dt. 6.11.1989 (Annexure-VI). 

As the clerical c;~Jdre is a de-centralised cadre in the 

organisation there is no possibility for transfer from 

one region ttu utneir. The applicant had given her consent 

Delhi in terms of her letter dt. 21.8.1-989 (Annexure R-2). I 

Hence, the respond nt acted under F.R.15 accepting her 

request in writing for transfer to a lower oost at 
I 

the Central office, at N~~w Delhi. 	Her pay was fixed 

in the grade of LDIC under F.R.22(a)(iii). They deny 

the allegation thalt the applicant was 2ot aware of the 
A , -1 incidence of posti~g to a lower post-as__theletter dt. 

6.11.1989 clearly specifies the consequences of the 

transfer to a low(-,i- post. 

The respondents further state that the guide-

lines i5sued by le I tter dt. 7.7.1980 in regard to inter- 
I 

transfer of staff, have no application,to the applicant 

as she has come onj her own volunt.7~,rily and willingly 

accepting the reversion as junior-most LOC in the Central 

Provident Fund office, New Delhi. As the respondents had 

the responsibility to ensure that the claim of other regular 

officials in the transferee region is not prejudiced by the 

,N_~ 
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transfer of the applicant, she was taken as LDC in the 

Central office, New Delhi and she was further transferred 

to the Regional office, Andhra Pradesh on her request. 

Hence, the respondents submit that the seniority assigned 

to her as junior-most LDC on thd date of her joining in 

A.P. Region is corr: ect and in accordance with the regulations 

dt. 19.12.1989 forlfixinrj seniority of the employees of the 0 	 - 

Employees Provident Fund organisation (Ann~?xure R-V). 

The respondents conclude that the cause of 

action for tfne appiicant arose for the first time on 

15.11.1989 when she' was transferred to New Delhi on 
I 

accepting the conditions of such transfer to New Delhi. 
I 

She was transferred from New Delhi to Hyderabad on 21.11.1991 

i.e. about 1~-2 yearicarlier to the date of filing of this OA. 

The application isitherefore barred by limitation and may 

I 
promotion as Head Clerk also as she is not put in the 

requisite period of, service in the lower grade of UDC as 
I 

she is only an -DC.1 

12. 	We will nbw revert back to the condd!tftons of the 

applicant for takin,L her as UDI_"' on her tr-,nsfer to Delhi and 

furtner posting at Regl. Provident Fund Commissioner's office, 

Hyderaoad. The app,'licant's contentions are three fold. 

(a) 	She was transferred and posted to the Central Provident 
i 

Fund Commissioner o 
I ~_fice, New Delhion 15.11.1999 in vid)lation 

of rules for inter-regional transfer of staff (Arinex.VII) 

dt. 7.7.1980. She relies on para-5(v) 0-F the a~,ove quoted 
I 	it 

guidelines to state!that an employee can be transferred as 

junior-most in the Cadre in which she/he is serving. 

6~~ 
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As sl)e was servin~l as UDC at the time of her transfer 

from madras, she can only be posted as junior-most UJT ,C 
I 

in the office of C~ 
I 
entral Provident Fund Commissioner, 

New Delhi and not as junior-most LDC. She also relies 

on the judgment dt; 
1. 

8.1.1986 in writ iDetition bearing ' 

W.P.No.15377 of 19185 decided by Karnataka High Court to 

state that the rule provision does not permit for demotion 
I 

to a lower grade o 
I ~ 

inter-unit transfer. 

I 
Becuse of her helplessness to stay at Madras 

I 
without her husban.U, who had been transferred to New -Delhi 

undue advantage JS taken out of her helplessness while I 

transferring her t 
I 
o the office of Central Provident Fund 

Commissioner, New Delhi. She was exploited in her transfer 1 

by taking an under I t j aking from her to go on transfer as 

junior-most LDc to,Cdntral Provident Fund Commissioner's 

office, New Delhi ~nd bec-use of that she was transferred 

to Hyderabad laterlin the same category. Because of this 

transfer, she had ilost heavily and such conditions 
. 
imposed 

on her for transfer to Delhi and thergafter to Hyderabad 
I 

is unfair and unre I asonable. 

The last con"ention is in regard to absorbing her 

in the caAre of UDC against direct recruitment quota when 

she WAS transferred to rentrAl Prnviri~nf- Piinl nf-Fi~. 4, 
New Delhi. It is stated for the applicant that direct 

11 

9 
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recruitment quota to the extent of 25% was in force in 

1989 when she was~transferred to New Delhi and she should 

be deemed to have;been transferred against that quota 

at the time of her transfer to New Delhi and her seniority 
to be 

f'hstixed accordingly at Centr i "rovi ent Fund Commissioner' s 
deemed to have been 

office, New Delhi ~and she is/orought in the same grade to 

Hyderabad following the guidelines dt. 7.7.1980 for inter-
i 

regional transfer lof Staff. 

i 

13. 	 The Reg, ional Provident Fund Commissioner, New 

Delhi in his letter dt. 1.9.1989 (Annexure-V) has not 

acceeded to her request for inter-regional transfer to 
I 

Regional office. 	However, it is stated that if the applicant 

he.-ein desires shel can be considered for accommodation as a 

junior-most UD-_ an d she was requested to give her consent 

I letter in this regiard immediately. This letter is very 

amIgiguous.At one breath it is stated that her recruest was 

not acceeded to bu~t it also states that she will be considered 

for accommodation s junior-most UDC if she jcRmKx gives 
lerLer zrom tnis ietter it is to ne understood 

that there is no certainty of accommodating her in the 

Regional ProvidentFund Commissioners office at New Delhi as 

UDC, dven if she gives her consent to be posted on transfer 

as junior-most UDC On the other hand, the Central Provident 

Fund 0 	 ad approved her transfer to his office 

in terms of his le 
I 
tter dt. 6.11.1989 stipulating the terms 

and conditions. The terms and conditions have already 

ceen extracted in para--3 supra. one of the conditionAis 

to give her consent in writing for accepting the condition 

of absorption in Central Provident fund office as junior-

most iDC terminatih~g her lien in Tamilnadu -Regional office. 

10/_ 

r 
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This is a positive offer to her though in the lower grade. 

If the condition 5(v) of the guidelines for inter-transfer 

of staff dt. 7.7.1980,which reads as follow's, 

11,,,ihether the emlone is Dreaored o (To on tA 	i ri1--uL--mUsr_ in tn& cadre 

in which he/she is serving; 

is to be 
Zfollowed, the possibility of her going to Delhi may be 

remote and the date of issue of such order following the 
be 

procedure laid down in 7.7.1980 letter will/indeterminate. 

In effecting regional transfers on the basis of the letter 

dt.-7.7.1980 on personal/do.mestic/compassionate grounds, 
the 

it should be/,'approach" of the authorities concerned to see 

that the difficulty of the individual staff member who is 

sekking such transfer is not exploited on the one hand and 

the chances of promotions of official in a post in the 

transferee region on the other hand to which he/she seeks 

transfer are not Jeopardised. The above approach will mean that 

an employee seeking transferhis to wait till a post becomes 

available in the t ransferee unit and it does not cause any 

set-back to the official in the transferee region. If the employee 

who seeks teansfer desparately to go to the other region he/she 

/on the basis cantot _~xpect to get the transfer order issued at the earliest/) 
OlAara-S(v) 
of h above In the present case the applicant herein'wa very much sa letter. 	 S 

and 	 own 
in need of a transfer to Delhi/as ~)er im her/admission b4e-t 

she bs not able to, live in madras' without the assistance of 

her husband who was transferred by then to Delhi and 

she was in urgent heed to go to Delhi to join her husband. 

Had she waited for transfer to Delhi following the condition 

5(v) of the letter dt. 7.7.1980 she would not hsNTe got the 

... Xll/- 



tranEfer in a reasonable period. Knowing this difficulty 

because of her urgency to go to Delhi on transfer she 

had accepted thel condition as laid down in letter dt. 

6.11.1989 of Cen,tral Provident Fund Commissioner and had 

given her consent also as per Annexure R-III letter. 

she joined the office of Central provident Fund commissioner I 

as junior-most LbC on 15.11.1989. If she kz not 1qas not 

accepted the conidition to join as junior-most LDC1 in terms 

oJ_ letter dt. 6A1.1989, she could have easily refused to 

give her consent for transfer. in that case, she would' 

not have been transferred in the grade of TOC, but 

she may have to " wait for a long time for transfer to 

Delhi :in the apio,rooriate,grade. It cannot be said that -he 

has riot understood the implication of giving a consent in 

terms of letter dt. 6.11.1989. 	She is an educated lady 
and hence 

/by the time having worked in the department for over 15 years/ she 
she gave her I 
consent to go cannot now say that she has not understood the implication 
to Delhi as I 

LDC of giving such a consent. 	It has to "elfiferred that she 

haid.,given her consent to go on transfer to New Delhi as 

junior-most ~DC in the Central provident fund Commissioners 

office knowing that shewa,s,),going in a lower grade sacrificing 
after 

her earlier service. 	ke7hCOVa 1p pse or about 7 years, 
i 

her request for 
I 
giving h2r the status of UDC at New Delhi 

in terms of guidelines dt. 7.7.1980 is untenable. 

14. 	The applicant relies on the judgment of Karnathka 

High Court refe~red to above to state that her demotion 

on transfer is iga.inst rules and she should have been sent 

to Delhi on transfer in the same grade. 	In the above 

referred I judgment the point that arose for consideration 

was the proper construction of Rule-6, in Schedule-III of 

12/- 

AN~~ 
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the Employees Provident Fund Staff (Conditions of Service) 

Regulation,, 1962. The said rule reads as followst- 

"Transfer of sf taff from one Region tl another 
Regional office to Head Quarters office and 
vice-vers,a i~ similar posts can be made with 
the approval of central Provident Fund Commi-
ssioner, Necessary travelling allowance and 
joining ti~te~should be allowed on such transfer 
except when any transfer is allowed on the 
request of an individual "on each such transfer 
seniority pay, etc. will remain the same as 
in the post held before transfer!. 

A perusal of the a~ove quoted judgment will indicate that 

the Central Provident Fund Commissioner, though entered 

appearance in the proceedings has not filed any objections 

denying the averments of the petitioner in the said writ 

petition. The facts of the case are not clearly spelt out* 
I 

It is also not clear whether the petitioner therein had given 

any consent for reversion or not. In view of scanty details 

available, it will~not be proper to come to any conclu. 

sion on the basis of the said judgment. Hence, it is not 

proper to draw any,inference from the above judgment either 

for or against, 	I 

15. 	We have already explained in detaila in paras-13 & 14 

supra in regard tolher contention that she has been exploited 

in transferring her to Central Provident Fund Commissioner's 

office, New Delhi ind later to Regional Provident Fund Commi- 

ssioner, Hyderabad.' It is needless to repeat the same. However, 

there is no bargain or contract in her transfer either to 
I 

Delhi or Hyderabad~in the present Case, As she was not offered 

transfer in UDC cadre, it can be presumed that there were no 

va:Cancies in UDC cadre in the Central office and Central Provi-

dent Fund Commissioner was constrained to offer her only LDC 
i 

post at the bottom! seniority, The respondents came with the 
i alternate offer toiaccommodate her and hence this offer cannot 

be treated as exploitation. It was left to her to decide whether 

she should stay back at Madras as UDC or go to Delhi as LDC. 
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She has decided on her own to go to Delhi accepting the 

junior-most position as LDC. This decision was her 

own,knowing fully viell the implications because of her 

need to join her husband. What she lost in her career 

she had gained partially in her domestic front. In view 

of this, this contention is only to be rejected. 

16. 	 At the time of hearing, the learned counsel 

for the applicant Lrought to our notice t1he recruitiQent 

rules for the post 
! 
of UDC at the time of her transfer in 

1989 in Central Provident Fund Commissioner's office. 

It was stated by him that 25% of posts of UDC vacancies 

have to be filled at that time through direct recruitment. 

if the applicant is taken against the said direct recruit-

ment quota, the employees in the transferee unit will not 

be put into any disadvantage by loss of one post of UDIC 

as in any case the ldirect recruitm~nt quota will 'be filled 

I . 	 - from outsiders only It was further stated that the admi- 

I nistration also should not have any reason to object to I 

this as taking her against direct recruitment quota in 

no way affects the functioning of the department rather it 

helps the department as an experienced em.;Dloyee is I 
I 

posted as UDC in tb 
i 
e new unit as against a fresh recruit-

ment f rom the open market. Though, it may be possible 

to consider such request, it is too late to consider this 

now. If -at all any. post"ear-marked for direct recruitment 

was availabld at the time of her transfer to Delhi, the same 

would have been fiJled by now. Further, the learned Standing 
i 

counsel submitted that the above said rule had alreadN .1 been 

t 
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amended and the promotion to the cadre of VDC as per 

amended recruitment rules is only by way of promotion 

to the extent of 715% on the basis of seniority-cum-suita-

bility and the rest 25% on merit-cum-sesiority basis. 

In view of this, it was contended by the learned counsel 

for the respondentis that it would not be possible to 

acoommodate her against direct recruitment quota which 

is not in existencLu now, There is force in the contention 
I 

of the learned counsel for the respondents as more than 

six years passed after she came on transfer. The direct 
I recruitment vacancy which was existed at that time would 

I have been filled by now. It would not be possible to 

accommodate bhe applicant against that quota now. Further, 

as the RecruitmentlRules have been amended deleting the 

direct recruitment quotap it would not be possible to 

show her against direct recruitment quota now. Hence, 

the contention of the applicant in this connection also 

cannot be upeheldJ 

16. 	It is unfortunate that the applicant had lost 
I 

her higher grade and further promotion due to her transfer 
I 

to Delhi a nd later 
I 
 on to Hyderabad. But, it is too late, 

now to grant her any relief. It is stated by her that 

she is stagnating in the maximum of the grade of LDC, 

Instructions existito grant stagnation incremdnt as per 

the recommendations of the IV Pay Commission report. 

R-2 may consider he I  r case for granting stagnation increment 

if she is due as Per extant instructions and if she is I  

not yet given the a  ame, Now that a quota of 25% is ear.; 

marked for LimitedDepartmental Competitive Examination (LDCE) i 
she can also offer her candidature for the same as all LDCs 

are eligible to appear for the same. 

00.015/- 
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17. 	In viewof what is stated above, we do not 

see any merit in the OA and hence it is only liable to be 

dismissed. Accor 
I 
dingly we do So. No costs 

~R.Rangarajan) 	 (V.Neeledri Rao) 
member(Admn.) 	 Vice Chaftman 

Dated. 	March, 1995. 

Deputy RegistrarMCC 
Grh. 

To 
The Central Provident Fund Commissioner, 
New Delhi. 	i 
The Addl.Central Provident Fund Commissioner* 
Hyderabad. I 

The Regional Provident Fund Commissioner # 
Barkatpura, Hyderabad. 

one copy to Mr&Vilas V.Afzalpurkar, sC for P.F. CAT.Hyd. 

One copy to Library, CAT.HYd. 
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