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'IN THE CRNT RAL ADMIN IST RATIVE T KIBUNAL 1 n(n RIBAD BIEN
AT HYDERABAD, .
O.A+ NO. 85 OF 1993, -
Between: | |
J . Ramkote - e | Applicant
and ' |
Union of India.zep:esented by
General Manager, South

Central Railway, Rail Nilayam, . . i
Secunderabad and two others, T 893!309&“‘:8 ;

COUNT ER AFFIDAVIT FILED ON BEHALE OF ALL THE RESPONDINTS.

I, M.‘Satyénanéam, S/0.Late veeranna, aged
- 0 i i
- 56 years, occupation - government service, do he'ré)y'--
affirm and -state as follows:~

) Ianm )working as Deputy Chief persomnel Officér

looking after the Gizetted establishment matters,

LR S ; as such I am fully acquaiﬁted with all facts of the
. " Gase. I am filing this comter Affidavit on behalf

1of al]. the msponaents as T have been authorised

E
e AN

" : to go so. The material avements in the o.a. are

a 3 . | _ -denied, save those that are expressly aamitt:ea herein.
0. The appncant is put to strict proof of all such |
- averments except -those that are specs.fically admitteq
hereungder. ' . ' . |
2, - 1n reply to para‘ 4 it is su_tbmitted that s - |
(8) to (c) The applicdnt w8s Promoted as

: Assistant Commercial Superintenaent (catering) in

. : Gr.oup'B' service on.ad hoc basis with effect fram

. 26-7-1980, Earlier he filed O.A.¥0,774/88 for a

direction not to.give effect to the selection of

_./
m:test O,

ASST. LAW OFFICER,
FOUTH CENTRAL RAILWAY
[SECUNDERABRAD
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eeZes : |
/B .Yoganath as Assistant Commercial Officer and not to

take him as In-service trainee and if any orders issued
to this effect may be set aside and to direct the |
raspondents to promote him- as Group'B* Officer angd gh;i,e
him ir.x-seArvice training or in altemative set 'asi.de£ tlfxe
pa;nel published on. 2-11~88 and hold fresh selection,
while the said case was pending befor:e this Hon'ble :;
Tribunal, the applicant appeared for the regular selec;tion
agd was empanelleg in the year 1989, 1In the earlier .

selections for the post of Assistant Commercial

Supérintendent. he could not come out successful and
hence could not be empénelled. Hence his serviéesl wex;?
regularised with effect from 19-9-89, The-o.a.No.'IH/éa
came up for hearing cn 30-1141990 and cn a representat:‘[ion
by the Counsel for the applicant that in view of the
applicant®s selection as aAssistant ccmmercia;l Superin=.
tengent and his empanelment in the panel published on

20=9«39 and his ag hoé services has been regularised, ..

further prdém are not necessary in the matter, this
Hp:iourable Trlbunal disposed ofhthe said 0.A, having |
be—come infructuous., The post of assistant Commercial '
Superini:endent in group'B' service, is a selection post:.
Unle;s and otherwise an employee comes ‘out successful,
he cannot_ claim regular promotion and his ad hoc servi !
in such post cannot be taken into account for the

pui‘pbse of seniority or any other benefits. As the’ 4
aéplicant herein came out suc_cessfui in the selsction |
in the yeé;r 1989 arid empanelled in the panel published
m.2b-§-1989. his servi;:es have been regularised with
effect. from 19-9~-89,

aAttestor,

_ 4SST LAW OFFICER;’ )
- CNUTH CENTRAL RAILW |%
SECUNDERAZ AL |
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(8) Group'B*' officers are being ceﬁsidered for |
, promotion to ad hoc Senior Scale in agcordance _with' |
‘seniority-cum-suitability sub ject to v:'acancy position,

The procedure laid down for filling up the vacancy in |
Senior Scale is as followss= |

" (1) First preference is given to such of the Grcupl'A'

off!'.cers who have cornplete_a more fhan 4 years
Group'a? service sﬁbject to fitness. | |

 {14)I£ still vacancies are there, the second

' preferace is given to such of the Group'B!
of ficers vho have completed more than.6 years

regular service subject to fitness,

. _ o -
(111) 1f no Group'B* officer completing 6 years regular

service, is awailable, 3rd preference is given -

-t0 such Group'a' Officers completing more than 13
. |

3 years service on charge allowance.

(1v) 1f no éroup'A' Officer completing 3 years Gmu'p'; '
service is available, such of the Group'B! -
officers who have completed more than 3."yéars-
regular service in Group'B' service are to be

considered.

In the instant case the 'tu'}.n of the applicant has not
| yet come for censiaeration to the ad hoc senior scale
post si.nce there are 28 of ficers senior to’ him and

waiting for such promotions.
. - |

(e) As per records available, the representation
dated 16-8-91 sald to have been sent by the applicant

-has noi: been _receivéd in the office of the 1lst or

. : attestor, - bepon

second respondents,
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_ year 1981 and 1983 could not come up for consiaeration

regula r promotioﬁ.’, His seniority is counted vis-a-~vis

"Ih;l,s statement doe

0_0'4 [N ] |
|

3. In reply to pare 5, GROUNDS, it is submitted that

{a) No junior to the applicant has been prqnotea
to Senior Scale on ad hoc basis.,.
regularly empanelled earlier to the applicant in the
for senior scale ad hoc promotion, Hence, the question
of failure on the part of respondent to consiger the

'appliéant's cage for promotion .does not arise,

) It is a fact that the applicant has been

workiné as Assistant ca-nmercial Superintendent (Cateria

in Group B' Service on agd hoc basis from 26=T7=80 " whereas
his services were regularised only conseq\rent upon his ;
empanelment in Group‘B* post by a positive act of |
selection with effect from 19-9-89. In order to
interpolate one's name in the seniorirj 1ist vis=a=vis |
others, @te of regularisat ion is the criteria and the 1
ad hoe services v&latsoever rendered woula be only
fortuitous. The app‘lj.cant, ‘eventhough appointea on i
ad hoc basis w,2.£. 26=7=80 was oniy reguiarised in
Group'B* service w.c.f, 19-9-89 on his selection for
|

other regular Group'B* officers Welefe 19=9=89 only. -

filed in C.A. 774/68 have stated that the applicant was

i
found fit in the selection conducted during June €O
tar

September'89 and empanellea to Group'st posts of Assis

1t is a fact that: the respongents in the counter Affiﬁavit

Even officers who were

g)

t

1ished on
commercial superintendent ana the panel was publis |

20-9~89 and ag hoc services have been regularised.

have been mgularised retmspe

ong
Attestor. Dep
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s not indicate that his ad hoc service=l

ctively l.e., the date £rom
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. this ¢ gay of ™Mavel 1993 and he
signed his name in my Presence,

e

B

which he is promotes on ag hoc basis. as per the proé'gedure
the pmmot:ion is to be regulariseg only from the regular
empanelment and accordingly he was negulariseo only

[
from 19-9-89, His pmmot:.on on agd hoc basis was not by

way of any selection prescribed under rules but only ori

the basis of perisal of his Configential Reports. Therefore

I
any service rendered by him on ad hoc basis cannot be tllaken
into account for the purpose of geniority. where the ‘
appointment is only ad hoc and not according to rules |

and made a8s a stop=¢ap arrangement, the officiation in’ﬁ

such Post cannot be taken into account for considering

the seniority (1990{2)sLJ (sc) 40), |
|
|

(c) It is submitteg that no junior to the applicaht
in Group'B' service has been given the benefit of promoticon

i

to senior scale on ad hoc basis,
(3) It is submitted that the procedure for consideration

for promotion to the post of sentior scale Group'a! Servic-e

on ad Moc-basig is stated supra, Hence whether the |

agplicant has 26 years of unblemished record of servicej

or otherwise has no relevance,

For the reasons stated above, the applicant has nct
ma;':’e ocut any-case either on the facts or on law and t,heré
is no merit in Athe 0.A. It is therefore prayed that this
Honourable Court may be pleased to dismiss the 0.A. with
costs and pass such further and other order or orders as

this Honourable cbur‘t’may deem £it and proper in the

circumstances of the case, |

DEPON
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Solemnily and sincerely affimegd

Before me

attestor' " L‘\‘N NF[— s :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNRL::HYDERABAD BEINCH .

AT |HYDERARLD

/ . CeA.NO., 85 QF 1993
Between:

J.Ramakote; 2 «s Applicant
LA
~  AND - '

-

N,

Union of Indis represented by

General Manager, South Central

Rallway, Rail Nilayam, Secunderabed
! ana 2 others,

os RespondentSi

!
REPLY AFFIDAVIT FILED BY THE APPLICANT.

— -

= -
T
-

i, J.Ramakote, S/0 ?ri Chimpiraiah, aged 49

=

3

years, working as Assistant Cammercial Superintendent

(Catering), South Central Railway, Guntakal, now i

i
* temporarily come Gown to Hijayawada, do hereby solemnly
, affirm énd state as follows: s

B . - 2l m TR

with the facts of the case,

1. I am the Applicant h?rein ané I am acquainted |
I have gone through the ‘

Counter Affidavit filed on behalf of the respondents

correct, untenable and unsus?ainable.
i

2 It is true as stated in para 2 of the Counter
»

herein angd several contentions raised therein as jne- \

Affidavit that 1 was initialiy promoted as Assistant
Commercial Superintendent(Catering)-in Group=-B sexvices
on ;dhoc basis with effect fram 26,07.1580. I state
from the date of my promotionll was continued in the

post ;£i1)l my services wexe regularised in

4

promoted
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the said post in the yea% 1989, I state that 1 was

promoted against a clear vacancy of the post of Assigﬁant

Commercial SUperintendent(Categing). Fram the date Jf
my initial promotion I had put in continuous service.

and also crossed the efficiency bar in the scale of pay

of Assistant Commercial Superintendent, It is true I

filed a case in OA No.774 of 1988 earlier and the same

was disposed of on 30011.1990 on a representation made
-
by the Counsel for the App;icantﬂon the basis of the

i' averments made in the Counter Affidavit therein that the

: Applicant was empanelled for Group-B services post¥ of

4 Assistant Commercia] Superintendent and the panel was
published on 20,09,1989 and adhoc services have been

) . {
regularised. I state that in the earlier case my plea

was that when I was already working as Assistant Commer-

I'd
-

cial Superintendent(Catering) as to why another person

should be posted as Assistant Commercial Superintendent

for in-service training, Inlas much as the respondents
in the Counter Affidavit filed in OA No.7;4 of 1988 haskr
stated that my acdhoc services were also regularised it
means:?ﬁét I had also taken it as regularising my ser-
vices with effect from the daFe of my pramotionas Asst.
Commercial querintendent(Catégoring) on 26,07.1980.
The avement made in para 2 o% the Cotnter Affidavit

that the earlier selections for the post of Assistant

Commercial Superintendent, I could not come out successful

and hence I could not be empanelled is not admitted and
the respondentg is put to stri;t proof of the same, I
state that I had appeared for ?he written test in the
year 1981 for selection to thelposts of Assistant

: % quota
Commercial Superintendent(Catepgng) against the 75% quo

& iAexz/&/ﬂﬁzi'

2nd page
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the said post in the year (1989, I state that 1 was
i

’

promoted against a clear Jacaﬁcy of the post of Assisant '
Commercial Superintendent(Categing). Fram the date of
my initial promotion I hag put in continuous service
and also crossed the efficiency bar in the scale of pay

of hssistant Commercial Superintendent., It is true I

filed a case in O No,774 of 1988 earlier and the same
was disposed of on 30.11.1990 on a representation made
i P
by the Counsel for the Applicanthon the basis of the
. _ i
averments made in the Counter Affidavit therein that the
: |
Applicant was empanelled for Group-B services postk of
Assistant Commercial Superintendent and the panel was
I
i
published on 20,09,1989 and adhoc sexvices have been

regularised.- I state that|in the earlier case my plea

was that when I was already working as Assistant Commer-

t . cial Superintendent(Catering) as to why another person

should be posted as Assistant Commercial Superintendent

P
4 ‘ for in-service training. 1In as much as the respondents
, in the Counter Affidavit filed in OA No,774 of 1988 hadfe.
w stated that my adhoc services were also regularised it
meanshyhat I had also taken it as regularising my ser-
vices with effect from the date of my promotionas Asst.
i Commercial Superintendent(Categoring) on 26,07,1980,
' The avement made in para 21of the Cobtnter Affidavit -
) ' that the earlier selections*for the post of Assistant
Commercial Superintendent, & could hot came out successiul

and hence I could not be empanelled is not admitted andi
the respondent® is put to strict proof of the same, I J -
state th@?%I had appeared for the written test in the
year 1931 for selection to the posts of Assistant

o |
Commercial Superintendent(Cateping) against the 75% quota

| aAesz&’AfZi-

2nd page DEFONENT
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reserved for lower category and #m &khe pEwk #kKE I had
passed the written test andé appeaxed for viva-voce, | ut
the resultk of the viva-voce was not intimated to me,
1 made several répresentations to higher authorities)

But the said representations did not elicit any response,

3. The avérment% madelin para 2 (&) of the Counter

Affidavit relating to thelprocedure for promotion to

adhoc senior scale is not]diSPuted. But the contention
come |
that I have not gume up for consideration is untenable

and unsustainable,

4, In reply toc averments made in para 2(e) of the

Counter Affidavit that I made representations on

26-10.1989: 9.11.1989? 17.01.1990 and also on 16,08,1991

.. |
and the denial of #¥wm recelpt of the representation dated

16.8.,1991 is delibarate,

5, The contentions raised in para 3 (a) (b) (c) (4a)
of the Counter Affidavit are untenable and unsustainabﬁe.
I state that the averment made by the respondents in the
Counter Affidavit filed in OA No.774 of 1988 that adhoc
services as;Assistant Commercial Superintendent was
regularised would clearly mean that my services were
regularised fram the date of my initial promotion to the
sagd post. The reference to the Judgment Reported in
1990(2) SLJ at page 40 is not relevant as it is not

applicable to my case, My promotion was not a stop-gap

arrangement and I was continued without any raversion

| =1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD.

HYDERABAD . BENCH

[

85 OF 1993

OCsA.NO.

7 & RECEIVED ;’;'%

¢ 30sEPgeY

-

G.Ramachandra Rao
Counsel for the Appli

_ pPlicant
3-4-498, Barkatpura Chaman
Hyderabad ~ 500 027.
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