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Smt. G. Elizabathamma +s Applicant.,

Vs

1. The Divisional Railway Man ager(Persocnnel)
SC Rly, Vijayawada,

2, The Chisf Project Manager
Railway Elactrification
Vi jayawada,
|
3. The Chief Personnsl Officer
SC Rly, Secunderabad,

4. Dy. Chief El actrical fngineer,
Railway Electrifilcation,
Kazipet,

‘ !

5. P. Vijaya Kumar «. Respondants,

Counssl for the Applﬁcant ¢ Mr. G.V. Subba Rag

Counsel for the Respbndents : Mr. V.Bhimanna, Addl.CGSC. (R-1to4)
: Mr. S.Ramakrishna Rao {R - S)

i
THE HON'BLE SHRI A.Y. HARIDASAN : MEMBER (JuDL.)
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C.A.No,848/93 ‘ Dt., of order:5,9,1994
ORDER

.In this application filed under Section 19 of the

. . “the applicant has prayed that :
Administrative Tribunals Act,/the order of the Chief ¢
Perscdnnel Officer, South Central Railwey, dated 11.3,92 | |
and the order dated 11.5,1992 of the Divisional Railuay ¢
Manager, Bouth Central Raiiway, Vijayawada transferring ,
the applicant to Secunderabad Division in-purported acceptance
cf a requeét for mutual transfer between the applicant ahd
the fifth responécnt to[g:ysét @aside gnd the respondents‘ﬁb»
be directed to treat that the applicant confinued as én
emploYeg iﬁ the.Electrical Branch of the Vijayewads Division

with all consequential benefits such as bromotion, azrresars _ J

of salary, etc.

2 The gpfacts of this case in brif are as follows: o

-

When the apb;icant was working as a-Head Clerk in‘the office
of the Senior Divisionsl Engineer(Electrical), Vijayawada,rshé_
applied for mutuél transfer to Seﬁeuéé Secunderabad Division 'I
with one Sri P. Vijayakumar (respondent No.5) who was

working at Secunderabad, on account of certain‘domestic
circumstances, While the mupualwtransf@r request was
pending‘consideration by the competent author;ty; thé

applicant was trangferred to the office. of the Deputy Chief
Engineer (Electrical)/R.E. Office at Kazipet on administrative .
grounds and she took over charge @E that transfersdstation

on 4.12,1991, After joining at Kazipet, finding that the

mutual transfer could not be beneficial to her, the

spplicent, by her letter dated 24.2.1992 (st Page 9 to the

On) sought to cancel the mutual transfer. This communication
was forwarded from Ehe office of the Deputy Chief Electrical

&“ tw@egfaE(Kazipet i.e, the 4th respcndent to the
q ; Officer, RE, Vijayawada.

jsional Fersonn®
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,[to @all concerned, not

She alsc had informed Sri P.Vijsyzkumar, the‘Sth respondént~ .

herein about the cancellation of the mutual transfer.

However, the'Ghief Personnel Officer, Scuth Central Railway,‘,

Secunderabad, vide hismemcrandum deted 11.3,1992 communica-

ted the sanction for imterpa: Inter Divisional/Departmental .

Mutual Transfer of the applicant with the 5th respondent

with a direction to DRM(P), Secunderahad to relieve

Shri Vijayakumar immediately under advice to all concerned

.

*

'
!

and to DRM, Vijayawadas to relieve the applicant immedietely'wi%

with intimation

had revoked helr request for mutual transfer., However,

withstanding the fact thazt the applicant ]

i
¥

a copy of this' memorandum dated 11.3.1992 was not communicated

to the applicaht, Twe months thereafter,ﬁézﬁzzzzzzq:}

5‘?-_: ‘
{?ﬁzﬁfl;fﬁ*ﬁéiﬁ}the DRM, Vijayawada issued an order

dated 11.5,92, transfering the applicant to Secunderabad

on the basis of the order of the Chief rérsonnel Officer,

Secundérabad, in wnich it was mentioned that the 5th respon-

dent, who have been r%lieved on 1.5.1992 reported to the

office of the DRM, Vijayawada on 6.5.92 for pee posting

and he had been posted at Royalapadu Stastion, under the

contrel of the Divisicnal Electrical Engineer, Wagen Workshep

Royalapadu sgainst a& vecancy. This order was also not

communicated to the applicant with the result, she continued

te work at Kazipet., While s¢, finding that, she was

not considered for propotion to the post of Chief Clerk/

Office Superintendent Gr.II in the scale of Rs.1600-2660

the appliicant sgnt a lptter to theSenior Divisional Personnel

Officer, Vijayawada on 4.11,92 putting forth, her grievance

that she was not considered for promction.

She again made

8 representation on 6.2.93. While her representations were

not responded to, she found that 4 juniors were promoted as

Cffice Superintendent Gr.II in the scale of Rs,1600-2660/~

W

on 12.4.1993. 8Since the applicant continued to work at

c004




Kazipet and qs her juniers were being promoted as Office
Superintendent Gr.II, apprehending that the non-considera-
tion of her case for promotion was on the basis of some
decisicn taken onapﬁéﬁfirequ&st for mututa mutual transfer

which she had already revoked, the applicant has filed this

-application for setting aside the impugned orders dated

11.3.92 and 11.5.92 and for the consequentlal benefits.
3. The-ﬁlrst resp0ndent cn behalf of respondents 1-4
has filed aréply statement. The 5th respondent though

served with netice, has not filed any reply statement though

.\" .

e

he {"W8S represented by Shri S.Ramakrishna Raeo, his counsel.

4. The respondents 1-4 in their reply affidavit have

‘vontended that the letter alleged to have been sent by the

applicant on 24.2.1992, revoking her request for mutual
transfer had not been received in the office of the first

respendent, that the first respondent has accepted the

©  request fer mutual transfer by impugned order dated 11.3,92

that the S5th respondent had been relieved pursuant to the
order and on 1.5.92, that he had &lsc taken over charge in

‘ at
Vijsyawada DlJlSiOn QES‘??Zref@re, the prayer of the applican

for cancellation of the impugned crder is untenable, They
' ' transfer
have further contended that onee & mutual/request is made
. e i g . also
theﬁr;evncatiaﬁ “*°L“i, should be done by both the parties
RS —_

who had submitted the request for mutual transfer and that,
the applicant, unilateﬁdly is not entitled to withdraw from
the request.Regarding the claim of the applicant for censi-
deration t@jthe post of COffice Superintendent Gr.II, the
respondents -contend she was nct alerted as she did not come
within the éone of eligibility. Therefore, acceording to the
respondents, the applicant does not havé any real grievance

e e S
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In the rejoinder filed by the applicant, it is stated that
as the applicant was posted eut of Vijayawada( “w¢a ;5

te Kazipet on deputatiOn on administrative groumds, the °

A

5th reSpOndent eould not have been posted to Vlgayawada

N

-

as that was se& the pcst which the applicant was holding
L~ W -
;é ylien on the date on which the orders dated 11.3.92 and

11.5.92 were Esqued. 5he has further centended that as
a matter of fact, the 5th respondent was not posted umaer

- Vijayawada Divisien but at Rayanapadu which cbvicusly §
wag not the po%t he;d by the aﬁﬁlicant and. for that reason, ;

it cannot be'sﬁid that the transfer of Sri Vijsyakumar ‘}

was in wxchang& of the applicant. As the respendents haﬁe

not relieved the applicant or not even communicated to her

the acceptance'of the mutual transfer, the applicant contends

. that the non cpnsideration of her claim for promotion is

unjustified. When-¢h

5e When ﬂhe applicstion came up for final hearing
i

I . - - - . Y

Shri V. Bh:manna, Standing Ceunsel fer the Resp@noenfs

- :“’*‘ ‘h@'m”r‘*‘ .

l1-4 were present. None'appeasred: for the ‘tifth respondent.

6. I have cerefully perused the pleadings and materislsd
en record and I bave also heard the arguments of

Shri.Gv SubbafRaorand Shri V. Bhimanna. ' }
! ,

7. Shri GV Subbarao argued that as the mutual transfer

request originally made by the applicant was revoked by her

2 , :
by ke letter, dated 24.2. 1992 which was alse forwarded by

the 4th respcndent to thg\\H ;Etfesponoent, theﬁéL——%ﬁflrstn«
‘ , . 4

‘respondent sh?uld have forwarded the same to the Chief

FPerscnnel Officer, South Central Railway, Secunderabad,

and the Chief Fersonnel Officer, South Central Railway;

eesb
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should not have issued the crder dated 11.3,92. He further
aruged that since the first respondent was aware of the fact
that the applicantcﬁ%@;}evekéwher request for mutual
transfer, he should nct have keen issued the order

dated 11.5.92 transfering the aspplicant to Secunderﬁbad

in purported obedience c¢f the order cof the third respondent. =
In—vitgng my attention to the fact that evenwiﬁﬁ?ﬁféﬁhe

order of third respondent sanctioning the'mutual transfet being

5§“ﬁ$ %ommunicat@d tc the applicant, the 5th respondent
Y as stated in the Memo dated 11.5.92
[has been relieved of his duties on 1.5.92 from Secunderabad

and posted at Rayanapadu on 6.5,92, This, Shri GV Subbarazo

was done’
argues.rz_“ only with & view to help the fifth respondent
gggerert 3’
at the coZ tgf the applicant andg' gcannot be uprheld.

Sh;i GV Subba Rao further argues that even con the date )
on which the &spplicant filed the OA, the respondﬁntc 1=-4
have rot communicated ei+her the sanction of the third
responuent for mutual transfer or the crder dsted 11,5.92
of the first rgspondenti%ﬁgégve not taken any steps to
;eli;ve the &pplicant from the post which she was hclding
at Kazipet. 1Inaction on the part of the resp@naentsfl-é
in not considerxing her reque&%ﬁ@ﬁgéyfgpromotion &% +to the "
post of Office Superintendent/Chief Clerk and the °£and taken ﬁ
by themé;;E22count of mutual transfer, her nsme has been
struck of from the Vijayawada Division i1s absolutely

inconsistent [, untennzble, and unjustified
(g e
argued Sri Raoi:™ .

8. Shri V. Bhimanna, on the other hand argued that

the letter cf the applicant revoking her request for mutual
transfer deted 24,2,92 pot having been received in the office
of the first respondent, the action of the xm first respondent
in senctioning the réquest for mutual transfer. shculd nct be
“faulted 2nd that the crder dated 11.5.92 was issued by the

4th respondent because, he w-s bound by the order issued by

Ill'?
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third respondent and as the fifth respondentfsgi:trzzzztjg

pursuant to the cerder of the third respondent had been
relieved from 3ecunderabad, and posted in Rayaﬁapadu
Station at Vijayawada. Regarding the case of the
applicant that:the order dated 11;3.92 apd 11.5.92

not having beeﬁ communicated to hér, and she having been

not relieved ffom her post till the date of the applicathion

the learned counsel for the respondents

instructions from the department,
that the applicant could not be relieved frem her post at

Kazipet for want of a substitute and that she would be

ES

#  becomes
relieved enly = when a substitute d&s/available,

9. Learned ceunsel for the applicant produced before i

me today a letter .} Ko.E.252/KRSE/3022/1/M dated 25/27/7/QA
ST ' ?

wherein the applicant has been alerted for selection tethe

'post of OfficeiSuperintendent Gr.JXI in the scale of

R5.1600-2660/ s’n@w:.ng her on the topf of the list of J

— - - — e s e = aaw e YRR WA

i o 1
decument, the learned counsel for the applicant submits that h
the contention @f the responuents that the applicant have been
struck aff/iﬁgm rell cof Vijayawada Division is wh@lly untenable?l
Shri GV Subbarap therefore argums that as the respondents. ?

1-4 on account of administrative exigencies are net in a

T

positicr te spabe the applicant from Vijayawada Division,

their contention that the mutual transfer has been accepted

2 T e

and acted upon &nd the 5th respondent has been appointed in
Vijayvawada Division in the applicant's place is meaningless and!
inconsistent and therefore, he submits that the impugned order

is liable te be iquashed.mr

...8



;i;iggretaining the applicant in the Division frem which she r
haé requested fdr_mutual transfer9 Shri Bhimannea could not '!
give any answer te thés@:ﬁﬁ@g€fégéqal am of the considered B
view that the mutual transfer request of the applicant :»i
has not really béen acted upon as the respondents themselveé;‘él

e

’ --.Bo e

PR
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“zp considerable force in this argument.
Firstly, as the applicant had revoked her request for mutual.

consent on 24,2.92 to the Knowleﬂgé ¢f the 4th respendent

as;;g}is seen from the endersement on the mutual trensfer
: 9 )
request copy at bage/ef the OA, the action ¢n the part cf the

T omme et M mase

respondents in acting upon the mutusl transfer request is
unsustainable, Further, the request for mutual transfer

was made by the aspplicant at a time when she was posted at

!
A,

it A _
Vijayawada {&———> % When she wads sent out of Vijayawada ‘
- _k/—-?'hf""-“‘-"——m-—-'—" . ]
e ] ‘ .
. _3 and posted at Kazipet on admipistrative grounds, the
e :
respondents 1-4 should have ascertained frem the applicant
1]
"

,Whﬂ!the,r ghe was a+4311 eard ~ne ashmtke dbkha ssssand Loe ceecdes -0

transfer, Further, the ordersdated 11.3.92 and 11.5,92

have not been cormunicated to the applicant so as to bind her.
It is seen that €he even on the date of filing of the
appiicetion, feépondents led have noet taken stéps to relie?e

the applicant from B Vijayawada.Division for the reazson that

she carnet be spared frem Vijayawads Division for administrativé
reasons;, If the service of thg applicant cculd not be é

spared from Vijayawsda Division, then how the request for

-t

mutual transfer Was-eees sanctioned? What is the meaning of &

3,
r'},._w_x&__‘ N R A TR Lﬁ—-.ﬁ.;- 0 B "\‘,’%

. bei - s Spe e
mutual transfer being sanctiopned (L————— | =

could not spare the services of the applicant frem Vijayawada

' Division. The request of the applicant hévéng been revoked

by her as éarly a8 on24.2.92, the respondent could not have
acted on that slse. Under these circumstences, I.am of the
considered view that the impugned crders are lizshle to be

set aside, I alse hold that if the applicant@ﬁ%;seﬁior encugh

(\\/ wre? "

Q&
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Capy to:-

1.

The

Divisional Railway Mansger (Perscnnal), South Central

Railuay, Vijayawada.

2+ The
3¢ Thm
4. Oy.
5. One
6. Onse
7« OUne
8. Ona
9, One
Ram/-

Chief Preoject Manager, Railuway &lectrificaetion, Uiﬂlyauada;
Chief Persennel Ufficer, South Cantrzl Railvay, Secunderabad.
Ch;mf Electrical Enginesr, .Railway Electrification, Kazipet.
cepy to Sri. G.V,Subba Rao, advocate, CAT, Hyd.

copy te Sri. V.Bhimanna, Addl. CGSC, GAT, Hyd{R-1 to R-4),
copy to Sri..S.Ramekrishna Rao, advecate, CAT, Hyd(R-S).

cepy te Library, CAT, Hyd.

spare copy.
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tobe censide?ed for the pest of Office Superintendent Gr.II
in the scale;of Rs. 1600-2660/~ against the restructured

vacancies when her alleged juniors in Vijayawada Division,

were pr@moted, the respeondents should consider -the case of
relevant d:te,

ii. In the result, the OA is allowed, The -impugned

' orders dated i1.3.92 and 11.,5,92 of the third snd first
respondent reépectively, are set aside. The respondents ére
directed te ailaw the applicant to centinue in Vijayawada
Divisioen retaining her original seniority and consider her’
prometion te the Grade of Office Superintendent against
restructured ﬁacancies frem the date on which her juniers
were ccnsidered and promoted, If the applicant is found
eligible for p;em@ti®n as Office Superintendent with effect
from the date her junior was promoted, consequential
monéﬁary benefits alseo be given to her within two months
fr@m}the date of cemmunication of this erder. The directimné
as afbre—said shall be complied with by the respondents
withiﬁé périodiof twe months freq the date of communication

a 1
of this order. No orders as to costs

(A.V. HARIDASAN)
Member(J)

AT

A "' 3

—) DatedtThe 5th September, 1594 .

ﬁ’w@m’f‘z

g ﬂ@/*sm (Fudl)

I~
r

Dictated in the Open Court

mvl

CM]Z - —/0—/-—~

the spplicant in accerdance with her senierity -on the £
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