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IN THE CENTRAL ADMINISTRATIVE TR1BUNAL: HYDERARAD éENQH:{
AT HYDERABAD o

o

' B2xpix$2R2 and M.A.NO.72/93 in OA 84/92

ORIGINAL APPLICATION NO. 82 of 1993 znnd ]
!

DATE OF JUDGMENT: 29th June, 1993.

BETWEEN

MA 72/93 in
0.A.NO.B4/92

Mr, Lakshmaiah

Mr. E ,Narsinga Pao
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1. Union of India represented by L |

General Manacger, |:

South Central Railway, . )
Secuncerabad,

2. The Chief Pe-sonnel Officer, ' r
S.C.Railway,
Secunderabad.,

3. The Deputy Controller of Stores
(Mechanical & Electrical),
S5.C,Railway, '
Secunderabad,
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4. ¥r. S,Krishna .o : 'RespondentsJ
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Mr., Erraiah ) , . . j :
Mr. Sraik Sahir | ;
Mr. Shaik Macthool : :
Mr, T,Naravyans .. - Applicants i
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AND

1. Union of Incdia represented by
ttre General Manacer, ) ' _ .
South Centrel Railway, !
Secunderabad, ‘ ‘
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sald trade test, theylshafl also perinit
such of the applicants be fore us, who
are seniors to the 4th respondent prior

to issuance of the impugned order:

(c) the results of any such examination
held in réspect of the 4th respondent and
any such applicants 3s stated above, will
however be with-held until further orders.”

Iy

. But when inspite of the said order, the Seh applicantﬁ}n

L L, C _.‘,_,-:ﬂ),.\‘ [ Load o s b 8. ol w— b= z{,__.) l,. .
OA 84/92, was Tt presoted and-he-end fhe applicants in.
2

OA 320/92 wno were algo working as Khaiasi lHelpers in thry
: /

Factory demanded that the trade test ghould .be pre%&ribed

to theﬁ also by alleéing t%at Styri Krishna was junior to

them and when 1t was be 1ng conducted for Shri Kriéhna,they
too should be permitted to appear for the said test. Viti-
mately on 2.5.1992 the trade test was conducted wherein
Shri_Krishna, 5th apblicant in OA 84/92,and 311 the five
spplicants in OA 320/92 were‘permit;ed_to dpnear and all
of them appesred for tre <3i{d test.butthe result was not
publisred in view of the interim order dated 27.2.1992 of, -

+wis Bench. Ultim=tely the O2s 84/92 and 220/92 were dismisse@.

by this Bench on 21.10.1992, But it was observed in the ordeﬁé
~ ¥

Gated 21.10,1992 in the srove OAs that"the 4th respondent
in Oh ©3/92 (Srri $_.Krishna) can have only the benefit of

1974 seniority. @5 Khaiagi infthe Factory. ks for his

seniority in the next stﬂgGS,-semiuskilledh ckilled etc.,
these haver to ke gtrictly regulated in acadréance'with rul%%
teking into scoourit his nassing thre prescrited tests and

his revised seniority as decided by the General Manzgel

4. Tre tracde rest that was conducted on 2.5.1992
was cancelled and 2 ¢cresh . notification was reing issued

as per the orders gztod 23.12,1392 of the Peputy Controlle

cntd, ...
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in the CA 84/92 and Shri S nrlshna ‘(Respondent No 4 in 6A
84/92) exercised their ontion. On the basis of the said

optisn, the applicants in OA 84/92 were appointed in the

Facfory as Khalasis between July 1974 and October 1981- but

Shri S.Krishna was not selected for appointment as Kﬁalasi

in the Factory as he was under susoension from 9.5, 1974 to

6.6.1974 in connection with detention in judicial custo?y

However, in Octobep'1981 Shri Krishna was posted to the

Factory. Then he requested for his seniority in the

Factory from 1974 and the same was rejected. Then he wgn
- ‘ .

pack to Stores at his recuest and again wanted t> come to

t
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the Factory and he was posted in the Factory in December 1982
on bottom seniority basis. Then, he. made a number of reLre-

sentations and ultimately the General Manager of the coqcerned'

Railway restored his seniority from 1974 and then he was
!

placed at S1.No.17 while the serial numbers of the applﬂfants

in 0A& 84/92 were 4,,7, 9, 14 and 21 respectively. Theyi
challenged the order of the General .Manager in giving

Shri Krishna the seniority by treating himjaooolnted in 1974

&

ir the Factory. - . l

) h=d L
3. T%e a;*hor1tv[selecteo Shri Krishna for the trade

\
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test from tre Dost of n?élasi Felner (Semi-sxilled) to skilled

&fter he was given seniority as per the order dated 7.12ﬁ1990

passed by the General Marager. On 27.2.,199%2, this Eench

pa¢s¢d aa 1neer1m order and t*e relevent porticon is as unﬁe“'-

-

o "(h) tre respondents will be at liverty

v | | "to hold any trade-test for promotion from
‘semi-skilled to the next higher grade i
§.e., srvilled grade-11I) and apart. from L
permieting,the 4th reseondent to the above L

[
}
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that it would be in operation till the disposal of the appeal

o

enly- on the main proceeding. Hence,
_\;L_,,

necessary,a9¢tq:the d

no further order 1is

1500581 of the main proceeding or the

appeal, for setting aside tr" interim order. But it cannot

be skated that whateverl might be the purport of the interim

order, the same would not survive after disnosal of the main

proceedihg or appeal. In +his case, this tench had given

liberty to the concerned authority to conguct trade test to

Shri Krishna and the applicants therein were also permitted

to appear for the trade trst. In view of thre contention in

the OA, this Bench rightly felt that the result of the 4
‘ /:a‘L s:‘-j‘-k\“ i

said test wélanot Be published until further ordefs.

Thereby, it cannot ke stated that thé said interim prder g
- had come to an end a%ter disposal of the OA 84/92, 1In ' ﬁ

such a case, it is nEcesSery for the concerned authority i

to seek pernission of the . Tritunal as to what has to be i

done in regard to the tsst already conducted or as to whetherg
o
'

! .
the resultsof the said test have to be pubkished either in

]
reﬂard to Shri Ktishna or in favour of all the other candi-

dates who appeared for the sald test. But it was not so Jon

F
th - !
7. Further, there is another infirmity in tﬁe order

cated ?3;12.1992-iﬁ c=nce11ina the test that.was conducted 1
on 2.5.1992, as no ressons were oiven for such cancellatlonJ
The concerned autborltv alerted Shri Krishna for conduc:’ na{
tre tdst after the orcer dated 27.10,1990 was passed by the
Generzl ¥aneyer, for he was tren eligikie within tre 2Zone of
consideration for wreomation. By the interim orcer dated

27.2.1992, tris Tribunal had given liberty to the concerneﬂ
authority to canduct the szid test in regard to Shri Krishn
Uitimately, thre crder Aated 27.10,1920 of the Ceneral ranag

|
i
.

wzs upheld by this Earch while cismissing the OA B4/92.
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of Stores. By the memo dated 13.1.1992 of the Districf
Controller of Stores, Shri S.Krishna was informed thaé the
trade test for the skilled post would be conducted on
. 2,2,1993, Then the OA 82/93 was filed by the very same;
aoplicants in 0A 320/92 challenging the order dated 23, 12 92
of the Deouty Controller of Stores and the memo dated
30.1,1993 of the District Corntroller of Stores. The
applicants in OA 84/92 filed MR 72/93 praying for decladation
of the results of the trade test conducted on 2.5,1992,
®
S. The first and the foremost point for consideration
. ~' 15 as to whether it is open to the concerned authority té
cancel the trade test that was conducted when this Bench by

the order dated 27,2.1992 gave a dé;ec#%on for conductlngsuch

a trade test and by further observing that the result should
not be published until further orders. It is comtended ﬁor
Shri Krishna and also tre concerned authority that when
ronce the OA 84/92 was dismissed, the interim order passed
therein woulé not survive and hence the concerned authority
was justified in.cancelling the trade test. It was fﬁrthér
contended for them that as the trade test on 2.5,1992 was'
conducted in a4 tense atmosphere, the autborifies felt that
tre candidates who appecred for the said test would not
have peace of mind while attending to the seid test and

hénce tﬁe saiﬁ test was cancelled &nd as now »rly Shri Krishna
> _ N .
w32 eligitle for nromotion to the =EX skilled caterory, he
alone was alerted for the z2id trade test as per the memo

d dated 13.1,1923,

L_:‘
3 .
5, “rere mzy be some interim orders which ware not

have anv oo<ration after the diesposal of the main proceedrng/

F .._/u\"‘- t.}_;

tut inea—crse o interim stay of cpe

-

rtion of the order
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that the arove appllcants have NO locq-standi to challenge€

e test held on 2/4.5.1992.

the cancellation of the +rad

e brouwght out ry the appli--~

cants in oA 82/93,

e trade test on_2/4.5.1992

In view of tre pressur

10, |
ce also tre appli

cants 1n oA 120/92 who W€

ed to appedl for th

they were permitt
. avour and they

as no Court order in their £

even though there Ww
one of consideration for promotior to

were not witr¥in the 2

the skilled category. Hence, there is JUStlflCatlon for
ellatlon of the. urede test held on 2/4.5. 1992 in regard
¢ Y

‘to the Ffaur applicants'in CA 82/93. 5

cenc

11. Admittedly, the 5th applicant in oA 84/92 is
senior to Shri Krishna on the rasis of the seniority list

Sbri Krishna

""4J L Ava o Len

which was prepared earlier to the date on which
. 'f--ym

was- given seniority on the basis trat he waskapoointed in

the Factory‘in 1974. Hence, in pursuance of thé interim

rder daued 27.2.1992 of this zench, the said 5th applicant

wa)u\’\-\—t
1n 0A 84/92 shovkd*%e permitted to appear for the test
k- ] -
along with 3»ri Krishna and_he“uasﬁrighxly,pexmiitedﬁ@}
Id
i,

appesr—for-the—sald tests lhen the question arises as to

whether xke a direction should be given for declaration of
the result of the 5ti epplicant in OA £4/92 when in view of
. the result in-OA 84/92 re is not witbin the zone of cénsf-

,
. Ceration for Srorotion to the swi‘led Cdteoorv. Fara < iflc
|

of tte r(ailwa';v Es* arlishment | anual lays C}Oufn that an rrmﬂo

e & P 3 k=
w0 k% pessel suitatle test once nc ed not te called for the

l

test acain &nd he shovld be eiigibtle for rromotion as and i

i we
when vacancy arizes. So /feel that even though the 5th }
- 4 - > L3 i

aoolicant in QA B4/92 i{s not in the zcne of consideraztion

- " i
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~was held on 2/4,5.1992, Henc

| DLC—L)) : Q:A M’ - il ]
Thus, dismissal of the OA 84/92 wes not on .the ground.of.

cancellation of the trade test held on 2.5.1992, S0

y .
far es

Shri Krishna is concerned.

R

- i
Xe It was not stated for Shri Krishna during ﬁhﬁ
~ . I

pendency of OA 84/92 that beczuse of the tense atmOSpﬁere
o

he could not either properiy-prepare for the =aid tes% or

that . he could not - 'sztisfactorily attend to the said tést.
It is

not even stated tbat Dhri rrishna repreqented tJ the

|
aut“orlty recuyesting for cancellation of the said teqt‘thot

nCe, the‘order dated 23.12.}992
cancelling the trade test that was condﬁcted on 2/4,5,1992

1is arbitrary. ‘ ) |

9, Shri N.Rzmaemohan Rao, learned counsel for Shfi
¢ — e
nrlshna contended that the appllcants in OA 84/92 and 82/93'

~br Ay e

have no locd- standl to ‘chdllenge the order dated 23.12, 1992

.canCelling the trade test that was beld on 2/4.5.1992.i18ut

the said'contention is not tenable, If Shri Krishna pé%sed
in the trade test that was held on 2/4.5.1992, then his|
sen1ority in the semi-skxilled category would reflect in1the
dkilled category also, 1t is on the Yasis that it sboulo
re deemed to be tre first trade test thet was‘hﬁld for l
Suri Xrishna. Eut if he fails in the said trade Eﬁft, He

3

E
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k to appe=r again for anclhrer trec tegt anc 1f. B35 &
nas ppe= T e
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Lhe eff@ct of the H’d“f Llﬂt wWas Pced in tte Q e /:
I n W' } = i T ' [~ [ tl at Was
”e Ce 'en - e C-ncellatlo N Of t e tr Oe t t

. i I H

L) Ny .
frect tre seniority of tre Suh

'~

Feld on 2/4.5.1992 will

M

. - - 3 f
Yicint in OR B4/S2 »nd the epplicantis in CA 82/93, ir
apouricah S = .

i
} 7id te sren 314 cPAnnot te gstated
Shri Hriswnz failsiin tve =A14 test, iren cAnng g
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: peneral Msnager, South Certral Railway, Union of India, -

Secunderabad,
2. The Chief Personnel Cfficer, South (entral Railuay, Secunderabad,

3, The Deputy Controller of Stores{Machanical & Elactrical), South
: Central Railway, Secundurabad

4., TUhg District Controller of ‘Stores, (Ca 5), South Central Railuay,
Secunderabad,

S. GOne copy to Sri, G.RsmachandraRao, advocste, CAT, Hyd.

6, Ona copy tes Sri, W,V,Ramana, SC for Railways, CAT, Hyd.
7. Onz copy to Sri. N.Ram Fohan Rao, advccste, fco Fe5, CAT yd
8. Cne copy to Library, CAT, Hyd,
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for promotion to the skilled category even now, still it is
proper to direct the respondents to declare the resulg, {or

he was permitted to appearl for the test in pursuence of{the
order of this Tripunal. On the basis of mere pase in tﬁe
trade test ahead of the senior, he cannot claim that he’
should be promoted even when his turn has not arisen. Hence,
it is just and proper to direct the concexrned authoritY?to
publish the result. of the 5th applicant in OA 84/92 also

in pursuance of the trade test conducted on 2/4.5.1992.

12, In the result. the cancellatien of the irade‘iest
held on 2/4.5.92 in regard to the applicants in-0A 82/93

who were also aoplicants in OA 320/92 is heldJ;;’isvalid
for the reasons given in this order. The said cancellation
as per the order dated 23.12,1992 in reg=rd to Shri Krtehna
(Respondfnt 5 in OA 82/9%)and the sth applicant in oA 84/92?
is set-aside. Ine concerned authority has to publish the

result of the trade test conducted on 2/4.5.1992 in regerd

o~ O
to Shri Krishna (5th applicant in 0A 84/92): .

13. . The MA ané the OA are erdered accordingly.

Ro costs.

Cantril cm\r,istratwe Trivun2d
;\Hn'zbed Bench | ‘
' Hvisrabad 1.
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