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ORAL ORDER (PER HON'BELE SHRI R.RANGARAJAN : MEMBER (ADMN,)

Hegard M%. T.FPanduranga Chary fcor Mr.G.Ramachandra
Rao, learned coun%el for the applicants and Mr.V.Rajeswara Rao

for Mr.N.V.Ramana, learned counsel for the respondents.

2. - There a#e two applicants in this CA. They are
working as ELF Gréde-III (Skilled Gr-III} w.é.f., 8-3-82.
Later on theytﬁgéipromoted @s ELF Gr-II (Skilled Gr-II) w.e.f.,
9+7-84 vide offic? order C.0.N0.PEC/106/84 a_rea 09-07-84.
They %ﬁ;Lsubjecteé to suitability testrfcr premotion to ELF
GR-I (Skilled Gr-%) in the scsle of pay of Bs. 380—560/— (rRS).
}fcund suitable for promotién vide memcrandum

No B/P. 671/II/TRS/V01 3 ggted 27- 2f., 1In view their of

But they were not

unsuccessful atte%pt for promotion to ELF Gr-I their juniors
were promoted tc the Grade of Skilled Grade-I w.e.f., 30-6-86.
Thug it is stated%that the appiicants had become juniors to

their erstwhile j%niors in the category ¢f Skilled Gr-I

3. The Ralbway Doard had issued upgradatloa_orders

vide letter No. E(P&A)l 82/3C/1, dated 10=-07-85 (“nnexure-R-l).

As per that circu#ar the applicaents were entitled toc get promotec
to the post of‘Skilled Fitter Gr-II1 and 5killed Fitter Gf-I
subject to certaié conditions gtipulated in that crdex. They
were promcted as ékilled Fitter Gr=-II in the scale of pay of

Rs. 330~480/~ (RS} Weeef., 1-1-84 vide memcrandum No{%?P.SBG/II/
TRS/2 Gated 21-12 ﬁ 2. The preponing of their date of proemotion
to the cadre of Sﬁllled Fitter Gr«II from 9-7-84 to 1-1-84 is -
stazted tc be douei ithout subjecting them to any trade test.

Ip terms of the Railway Boards letter No.FC/111/84/UPG/19

Aated 25-6-=85 the.aopllcartc have to undergo suitability test/

| tc the Highly Skilled
trade test for promotion/Fitter Gr-I. As they had already
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failed in this examination sarlier ki they mx« were promoted to

that grade when they were found fit w.e.f., 21-4-87. Thus the

_were
respondents ccntend that the applicants’/ A:)promoted strlctly
they
in accordance with rulcs and herce{é:)cannot claim any seniority

or other monetary bgneflts on par with their junicrs, who were

promqped earlier toithem to the post of Skilled Fitter Gr-I.

4, The apﬁlicants in this CA submi£ that they should
have Iesn promoted éo\the Highly Skilled Fitter Gr-I w.e.f.,
1-1-84 in terms of Ehe restructuring orders of the Railwéy Bqﬁﬁéﬂ)
without subjecting ﬁkm them to any +rade test for promction to
the Highly Skilled Gr-I as this is the first preomotion for them
iﬁ terms of the aboﬁe said rsgstructuring orgder. The applicants
further submit that when it was informed by the memorandum No,
B/P.526/11/TR5/2. déted 71-12=-92 (Annexure-5) showing them
junicrs to some of ﬁheir erstwhile juniofs in the grade of
‘Highly Skilled Grade-II Fitter and their pay was also less than

~-this ~
those reported Juniors they apprcached AJ)Trlbural by filing

this CA. . |

5. This OAéis filed prayingrfor a direction tc the
respendents to fixﬁtﬁeir seniority, pay and crade Rfxxise
_myplekeks vi.e.f., 1-1-84 op par with their juniors in the

D _
upgraded pests of El?ctrical Leco-Fitters, Highly Skilled Gr-II

and Highly Skilled Gr-I with all consequentisl benefits.

6. The issup of restyucturing of the cadrg of the
i
Fitters by the Railway Boarﬁ:}vide memorandum Jdated 10-07-85
is not disputed. It,is also admitted by the respondents in
the reply that the f?rst premotion op the basis of the xzmREMmRExrt,
restructuring orderéiof the Railway Board should be effected
withqut subjecting thc employeesto any test whéther trade test
or eny cother selectibp/suitability tact. However if an employee

020285
is entitled feor two promotiONa on the hasis o‘(the “Bider Qﬁhe

second promotion shotild be dope in accordance with the normal

iy R Ly g
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proceeure i.e., if the second promotion is & selection one

the emplcyee should be subjected to the selecticn. The

S xR

respondents further submit that the asbove is ¢lafified by the

Railway Board vide letter No.PC/III/E84/UPG/19 dated 25-6-85.

e A A e

1. - The controversy in this case is whether the applicants;
‘were entitled for promotion to the cadre of Highly Skilleg Fitter
Gr-I v.e.f., 1-1-84 on the basis c¢f restructuring orders of the
Railway Board without éubjecting them to trade test. The
responé;nts submit.that the applicaﬁts were promoted w.e.f.,
9-7-84 to the post of Highly Skilled Gr-Ii fuch hater than

1-1-84 on the basis of the#uitability assessed. As per the !
restructuring orders as they were entitled for promotion w.e.f.,
1-1~&4 to that graéeﬁ?ﬁiir date of promotion to the post of Highly-
- 8killed Gr;II was preponed to 1-1-84 frem 9-7-84, Thus the
respondents submit that the applicants were promotéd t¢c the first

. i
post op the basis of the restructuring order w.e.f., 1-1-84

without subjecting fhem to trade test. Thedr next promotion

is to the grade of highly skilled Gr-I to which they were also
entitled w.e.f., 1-1-84 gs per the restructuring orders due té
their seniordty position ipn Gr-II. But that entitlement is
subject to the condition that they pass the necessary suitsbility
tast/trade test 5o directed by the Railway Board in the letters
No.PC/I11/84/UPG#19 azted 25-06-85. As the aspplicants had g
already failed infhe first instance for promotion to the post

of highly skilled Gr-I they were not given promction w.e.f.,
1-1-84 but were given promotion in their turn after they passed
the necessary suitability test/trade test fcr the promotion to
the grage of Highly Skilled Gr-I w.e.f,, 21-4-87. In view of

the above appreciaticn, the applicants are not entitled for any

behefit zs prayed for in this OA.

D
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8. There i% no controversy in regard to the entitlement
of promotions ©f tﬁe applicants herein on the basis of the
restructuring orde%s of the Railway Board. The only poing for
consideration in téis OA is wﬁether the prepoﬁement of promotion
of the applicarts éo Highly Skilled Gr-II w.e.f., 1-1-84 from
9~7-84 can be considered as the first promotion to-phcm in terms
of the restructuring orders. If that prepopement is conéidered
aé the first promotion than the spplicants have to be subjected
to @ trade test ip%n for promotion to Highly Skilled Gr-I1 Fitter
to be effected fro& 1=-1-54, GHence, the controversy narrows down
tocgisexamination #hether the preponerent of promction of the

I ‘
applicantg to the Taérc of Highly Skilled Gr-II w.e.f., 1-1-84

is the first promoticn or not.

9. The applicants con their own—merit were prcomoted to
£ha post of Highly Skilled Gr-1I after subjecting them to trade
test w.e.f., 9-7-84. Their promoticn to that grade was only
preponed wee.f., 1%1-84 i, view of the ragtructuring orders‘of
the Réilway Board;i Hence, it eannot be said that their pre-
ponement of promot%on to the post of Highly Skilled GrelI is
done strictly in aécordance with the ragsructuring orders. The
preponement yae ne%essitated because of the crders of the

i

Railway Bogrd. Such preponement should not be congerued acs a

first promotion in the strict senge of the term. It is their
gocd luck that the restructuring order came in theiqway for

getting promotion ﬁhe Highly Skilled Gr-II earlier. Hence,.we
are of the opinion?that the preponsment ©f the promotiorn of the
applicants to the gost of Highly Skilled Gr-I1 w.,e.f., 1-1-84
should not ke tregted as-a first promotion to the applicants in
tarms of the rﬂstrécturing orders cf the Railway Board. In view
of thgt appreciati?n it has to be held thst their first

promotion in terme .of the restructuring orders of the Railway

Bdard is only tc the grasde of Highly S8killed Gr=I. 1In view of

Tho D—
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the Railway Boards letter dated 25~6~85, none of the employee
who gets the first prromotion in terms of the restructuring
orders of the Railway Boards should be subjected to any trade
test/suitsbility test. Hence, the applicants have tc be

promoted to the cadre of Highly Skilled Gr-I w.e.f., 1-1-84
without gubjecting them tc any trade test. The failure on

their part to qualify for the trade test of Highly Skilled Gr-I
in ﬁhe trade test conducted by proceedings ggted 27-6-84 should
not be taken into :céount to gabar them for promotion w.e.f.,
1-1-84 in terms of the restructuring orders of the Railway Boarg.
Hence, we are of thc cpinion that the request of the applicants
for their promoticn to the post of Highly Skilled Gr-I w.e.f.,
1-1-84 in terms of the restructuring orders of the Railway Board
is in crder and pejecticn of their request by respondents to show
them of havinéLProgoted to Gr-I w.e.f., 1-1-84 cannct be up-Held.
As they entitled for promotion to Gr-I fé}m 1-1-84, they are also
entitled feor fixation of pay_and allowances and seniority on

that basis.

10. Thé next question grises in regsrd to payment of
arrears ®E to the applicents on their pay fixation in the cadre

of Highly Skilled Gr-I Fitter w.e.f.. 1=1=R4. T# 4o mo-ere—
wne appiication that the spplicents have submitted their repre-

gentgtions in that connection only cn 4-1-93 about 6 to 7 years
later than the issue of the restructuring crders. Though the
applicants submit that their seniority and pay fixation was

known to them only by order Nc.B/P.536/I1/TRS/2. dzted 21-12-92
(Ahnéxurejﬁ)- we do not feel thaf this'simplicitic_viéw cannot

be tazken. *The_applicants are well aware ayen.way back in 1987
that their promotion to the post of highly skilled GrfI was not _
eféected_w.e.f.. 1-1-84. They must be knowing that their juniors
have béen given promotion w.e.f., 1-1-84. When such an order )
was not issued in theipr favour when their juniors were promoted @

to the post of highly skilled Gr-I1 w.,e.f., 1-1-84 they should zi

have woken up and apprcached the authorities to is;ue an order i
»
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promoting tham als? to highly skilled Gr-I w.e.f,, 1-1-«84. But
fcr r@asons.best k%own to them they kept guiet and filed the
firet applicaticn enly on 4-1-93., Thus we are cf the opinion
that the first representatlcn to the authorities is & very
belated cne. Theyialso approached Trlbunal'3§ on 13-7-93.Hence,
the applicants cannct claim full arrears of the fixation of their

pay in the gradgbf!highly skilled Fitter Gr-I w.e,f., 1~-1-84,

1. This Tribural is consistently holding the view that

the fixation of paf and drgwing of increment thereon is a

continuous one, If there is delay in approaching the Tribunal
if the pay fixatioé is not don: in acccrdance with the rules,

+hen such of the aplicants .va antitlied onlwv limissas navmmnt
of arregrs i.e., only from cne¢ year prior to filing of the OA

in cases of continuing cause. Ip this case notional psy of the
epplicants have to be fixed w.e, f., 1=1-84 in the grade of
Highly Skilled Gr-I Fitter and increment to be granted to them

thereszfter Op that |notional fixation. As they filed this | -

application belate?ly the applicants are entitled for arregrs
on that basis only'one year prior tec filing of this OA §s per

the law laid down 1::>y this Tribunal.

SN

1z, in the %esult, the following direction is given:-
The app%icants should be deemed to have been promoted

to the post of Hig%ly Skilled Gr-I Fitter w.e.f., 1-1-84, ©Cp that

basis their notion%l pay and seniority have to be fixed. The

arplicants are entitled for arrears of pay and allowances on

that basis only w.e.f., 15-7-92 (This OA was filed on 12-7-93).

o
|

13. The 0a ﬂs crdered zccordingly. No costs.
|

B

| M 1,
M i , i
(B.S<Jai Paraméshwar) (R, Rang:rajan)

4;’//,/1/”' Member {(Judl.) . Member{Admn.) \

Dated : The 6th Noy._ 1996. /‘1';;,.[{ N
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