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SC Rly, Vijayawada. 	 Respondents. 

Counsel for the Applicants 
i 

Counsel for the Respordents 
I 

mr.T.Panduganga Chary for 
Mr. G.Ramachandra Rao 

Mr. V.Rajeswara Rao for 
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ORDER 
N, 

ORAL ORDER (PER HC' N'BLE SHRI R.RANGARAJAN ; MEMBER (ADIMIN.) 

Heard Mr T.'anduranga Chary for Mr.G.Ramachandra i 

Rao, learned counsel for the applicEnts and Mr.V.Rajeswara Rao 

for Mr.N.V.Ramana, learned counsel for the respondents. 

There are two applicants in this CA. They are 

working as ELF Gr~de-III (Skilled Gr-III) w.e.f., 8-3-82. 

Later on they 	promoted as ELF Gr-11 (Skilled Gr-II) W.e.f., 

9-7-84 vide office - order O.C.No.PEC/106/84 (:~, ated 09-07-84. 

UA-1- 	I 
They axo subjectea to suitability test for promotion to ELF 

IGR-I (Skilled Gr-1) in the scale of pay of Rs. 380-560/- (RS). 

But they were not found suitable for pro-notion vide memorandum 

No.B/P.671/II/TRS/Vol.3 dttd 2?-06-86 - In view their of 

unsucct,.sSf1.;l atteript for promotion to ELF Gr-I their juniors 

were promoted to the Grade of Skilled Grjide-I w.e.f., 30-6-66. 

Thus it is statedithat the applicants had become juniors to 

I their erstwhile juniors in the category of Skilled Gr-I. 

The Railway Board had issued upgradaticyl orders 

vide letter No.E(P,&A)1-B2/,TC/1, dated 10-07-85 ("nnexure-R-1). 

As per that ci.rcuiar the applici~nts were entitled to get promcte~ 

to the post of Skilled Fitter Gr-11 and L~killed Fitter Gr-I 

subject to certain conditions stipulated in that order. They 

I 
were promoted as Skilled Fitter Gr-11 in the scale of pay of 

I 
Pt.330-480/- (RS) wl .e.f., 1-1-84 vide memor~hndum No.(AR/P.536/II/ 

TRS/2 dated 21-12~012. The preponing of their date of promotion '- 71 
to the cadre of Skilled Fitter Gr-11- from 9-7-84 to 1-1-84 is 

stated to be donelwithout subjecting them to any trade test. 

In terms of the Railway Boards letttr No.PC/111/84/UPG/19 

dated 25 _6-85 tbel 	ants have to undergo suitability test/ applic. 
to the Highly Skilled 

trade test for pr~motionZFitter Gr-I. As they had already 
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failed in this examination earlier )W they _4Xd were promoted to 

that grade when they were found fit w.e.f., 21-4-87. Thus the 

were 
respondents ccntend:that the applicants~"Z- ~) promoted strictly 

th-'" 
in accordance with i~. ules and hence(25 -cannot clai~m any seniority 

orother monetary b6nefits on per with their juniors, who were 

promoted earlier tolithem to the post of Skilled Fitter Gr-1. 

4. 	 The applicants in this CA submit that they should 

have been promoted to the Highly Skilled Fitter Gr-I w.e.f., I 

1-1-84 in terms of the restructuring orders of the Railway Ba-vEdD 
i 

without subjecting i~= them to any trade test for promotion to 

the Highly Skilled Gr-I as this is the first promotion for them 

in terms of the abo,~te said restructuring order. The applicants 

furthi!.r submit -lh&.t : when it was informed by the me-morandum No. I 

B/P.5116/11/TRS/2. dited 21-12-92 (AnnTxure-S) showing them 

juniors to some~ of t 
I 
heir erstwhile juniors in the grade Of 

Highly Skilled Grade-11 Fitter and their ray was also less than 
this 

tIhoEe reported junip 
i 
rs they approached_Z, Tribunal by filing 

this CA. 

This CA is filed praying fcr a direction to the 
/), 1 	

- 

respondents. to fik,~their seniority, pay and grade 4tkxk** 

~~~X Xe.e.f., 1~-1-84 On par with their juniors in the 

upgraded posts of Electrical Loco-Fitters,Higbly Skilled Gr-II 

and Highly Skilled GF-I with all consequentiol brn~~fits. 

The issue Of restructuring of the cadrn,af the 

Fitters by the RailVpy Boar 	ide memorandum dated 10-07-85 
div 

is not disputed. It,is also admitted by the respondents in 

the reply that the first promotion on the J)asis of the 

I restructuring crders~ of the Railway Board should be effected 

without subjecting 4le employee.to  any test whether trade te F t 

or any other selectibn/suitability test. However if an employee 
10-7-85 

is entitled for two ~rcmotions On the hasis of (the~-(655i~rder'dtnZthe 

second promotion should be done in accordance with the normal 
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procecure i.e., if the second promotion is a selection one 

the employee should be subjected to the selection. The 

respondents further submit that the above is clefified by the 

Railway Board vide letter No.PC/III/84/UPG/19 dated 25-6-85. 

7. 	 The controversy in this case is whether the applicants , 

were entitled for promotion to the cadre of Highly Skilled Fitter 

Gr-I w.e.f., 1-1-84 On the basis Of restructuring orders of the 

Railway Board without subjecting them to trade test. The 

responAents submit that the applicants were promoted w.e.f., 

9-7-84 to the post of Highly Skilled Gr-I~ fnuch ibater than 

1-1-84 On the basis of tbebuitability assessed. As per the 

restructuring orders as they were entitled for promotion w.e.f., 

1-1-64 to that grade.L~heir date of promotion to the post of Highlj-

Skilled Gr-Il was preponed to 1-1-84 frcm 9-7-84. Thus the 

respondents submit that the applicants were promoted to the first 

Post On the basis of the restructuring order w.e.f., 1-1-84 

without subjecting them to trade test. Their next promotion 

is to the grade of highly skilled Gr-1 to which they were also 

entitled w.e.f., 1-1-84 as per the rtistructuring orders due t6 

their senioribty position in Gr-11. 	But that entitlement is 

subject to the condition that they pass the necessary suitability 

test/trade test as directed by the Railway Board in the letters 

No.PC/III/84/UPG;el9 dated 25-06-85. As the applicants had 

already failed int~e first instance forpromotion to the post 

of highly skilled Gr-I they were not given promotionw.e.f., 

1-1-84 but were given promotion in their turn after they passed 

the necessary suitability test/trade test for the promotion to 

the grade of Highly Skilled Gr-I w.e.f., 21-4-87. In view of 

the above appreciation, the applicants are not entitled for any 

bebefit as prayed for in this OA. 
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There -'is no controversy in regard to the entitlement 
I 

of promotions of the applicants herein On the basis of the 

i restructuring orders of the Railway Board. The only poing for 

consideration in t-his OA is whether the preponement of promotion 

of the. applicants to Highly Skilled Gr-II w.~~.f., 1-1-84 from 

9-7-84 can be considered as the first promotion to them in terms 

of the restructuring orders. If that preponement is considered 

a  a s the first promotion than the applicants have to be subjected 
I 

to a trade test kFix for promotion to Highly Skilled Gr-I Fitter 

to be effected from 1-1-84. Hence, the controversy narrows dcwn 

t 0 	examination v 
i 
~hethcr the preponement of promotion of the 

I 
applicants LQ Me cadre of Highly Skilled Gr-II w.e.f., 1-1-64 

1 
is the first promoticn or not. 

9. 	 The applicants on their own merit were promoted to 

the post of Highly Skilled Gr-II after subjecting them to trade 

test w.e.f., 9-7-84. Their promotion to that grade was only 

preponed w.e.f., 1-~i-e4 ir view Of the restructuring orders of 
r 

the Railway Board. ; Hence, it Cannot be said that their pre-

ponement r,1. promotion to the post of Highly Skilled GrvII is 

done strictly in accordance with the r~astructuring orders. The--

preponement was ne6essitQted because of the orders of tl-,ie 

Railway Board. Such preponement sboul6 not be construed @-- a 

first promotion in the strict sense of the term. It is their 
acod luck that the restructuring order came in thei'Way for 

it 

getting promotion the Highly Skille-.d Gr-11 earlier. Hence, we 

are Of the opinion that the preponement of the promotion of the 

applicants to the post of Highly Skilled Gr-Il w.e.f., 1-1-84 

should not be treated as a first promotion to the applicants in I 

terms of the r^str6cturing orders of the Railway Board. In view 

of that appreciition it has to be held that their first 

promotion in term-- of the restructuring orders of the Railway 

Bdard is only to the grade of Highly Skilled Gr-I. In view of 
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the Railway Boards letter dated 25-6-85, none of the employee 

who gets the first promotion in terms of the restructuring 

orders of the Railway Boards should be subjected to any trade 

test/suitability test. ftence, the applicants have to be 

promoted to the cadre of Highly Skilled Gr-I w.e.f., 1-1-64 

without subjecting them to any trade test. The failure on 

their part to qualify for the trade test of Highly Skilled Gr-I 

in the trade test conducted by proceedings dated 27-6-84 should 

not be taken into 'account to debar them for promotion w.e.f., 

1-1-84 in terms of the restructuring orders of the Railway Board. 

Hence, we are of the opinion that the request of the applicants 

for their promotion to the post of Highly Skilled Gr-I w.e.f., 

1-1-84 in terms of the restructuring orders of the Railway Board 

is in ~order and re jection of their request by respondents to show 
k— 

them of havingp rom 
. 
oted to Gr-I w.e.f., 1-1-84 cannot be up-Ijeld. 

As they entitled for promotion to Gr-I fU~m 1-1-84, they are also 

entitled for fixation of pay and allowances and seniority on 

that basis. 

10. 	 The next question arises in regard to payment of 

arrears,X& to the applicants on their pay fixation in the cadre 

of Highly Skilled Gr-I Fitter w.e.f.. 1-1-P4- T, 4-

unc. iapp.Lication that the applicants have submitted their repre- 

sentations in that connection only or 4-1-93 about 6 to 7 years 

later than the issue of the restructuring orders. Though the 

applicants submit that their seniority and pay fixation was 

known to them only by order No.B/P.536/II/TRS/2. dated 21-12-92 

(Annexure-(5~), we do not feel that this*simplicitic view cannot 
V 

be taken. 	Theappli,cants are well a-ware .ven.way back in 1987 

that their promotion to the post of highly skilled Gr-I was not 

effected w.e.f., 1-1~84. They must be knowing that their juniors 

have been given promotion w.e.f., 1-1-84. When such an order 

was not issued in their favour when their juniors were promoted 

to the post of highly skilled Gr-I w.e.f., 1-1-64 they should 

have woken'up and approached the authorities to is.sue an order 
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promoting th6!m also to highly skilled Gr-I w.e.f., 1-1-84. But 

for reasons best known to them they kept quiet and -filed the I 

first application only on 4-1-93. Thus we are of the opinion 

I that the first representation to the authorities is a very 

belated one. They also approached Tribunal &(2~ on 13-7-93.Hence, 

the applicants cannot claim full arrears of the fixation of their 

pay in the gradelof 1highly skilled Fitter Gr-I w.e.f., 1-1-84. 1 	1 

This Tribunal is consistently holding the view that 

the fixation of piy and drawing of increment thereon is a 

icontinuous one. If there is delay in approaching the Tribunal 

if the pay fixation is not done in accordance with the rules, 

then sucn or the 
o . f arrears i.e., only from cn-,z year prior to filing of the CA 

I 
in cases of continuing cause. In this case notional E-iy of the 

applicants have tolbe fixed w.e.f., 1-1-84 in the grade of 

Highly Skilled Gr-I Fitter and increment to be granted to them 
i 

thereafter On that notional fixation. As they filed this 

application belatedly the applicants are entitled for arrears 

on that basis only one year prior to filing of this CA as per 

the law laid down ~y this Tribunal. 

12. 	In the result, the following direction is given:- 

The applicants should be deemed to have been promoted 
i 

to the post of HigLy Skilled Gr-I Fitter w.e.f., 1-1-84. On that 

basis their notionil pay and seniority have to be fixed. The 
I 

applicants are entitled for arrears of pay and allowances on 

that basis only w.e.f., 13-7-92 (This CA was filed on 12-7-93). 

13. 	The CA Is ordered accordingly. 
i 

~aiParameshwar) 
Member (Judl.) 

Dated :;The 6th Nov. 1996. 
Tu7j(z:—ta—te I 'j 'ji,-t-he-dpe-n ZC717t) 

spr 

No costs. 

(R. Rangarajan) 
1,4ember(Admn.) 


