IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BENCH
AT HYDERABAD .

LI

0.A. No. 835/93 | Dated: 12th November, 1996

Between h *
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1. The Senior Superintendent, P ' . K A
-

RMS, Hyderabad Sorting pn.,., |,
Hyderabad, . @ ;
f . ) ,'f

2. The Director of Postal Serv$ces.
0/0 PMG, City Region, ¥R
Hyderabad. N

3. The Chief PMG,
AP Circle, Daksadan, %
%
I
pos
"
<

Gulam Jeelani <+« Applicant

and

x

oF

»

Hygderabad.

4. The Director General of po
Dak Bhavan, Sansad Marg,
New Delhi. a

',:‘“ ' . ; '_(. -
K R ' .
Mr. Krishna pevan ) e ,COunsel for épplicant y‘
P ! i
Mr. N.R.Devaraj, SOGSC .o Céunsel for respondents

CORAM

e

HON'BLE SHRI JUSTICE M.G, CHOUDHARI, VICE CHAIRMAN - . %
. o/ =, ..
HON'BLE SHRI H. RAJENDRA PRASAD, MEMBER (wmu.%

ORDER

L,

£
% % .
Oral Order (Per ég?eble Shri Justice M.G.Chaudhari, vc)

Request made on behalf of Mr, Krishna Devan, learned counsel

for the applicant, by Mr. B.S.S. Saﬁyanarayana. refused.

2. Perused the records of the OA and the Enquiry papers

produced by Mr. Devaraj, learned Standing Counsel for therespondents,

3. The applicant was work%eg as:ﬁail Man (Group-n) in Hyderabad
Sorting Division, Hyderabad RMS{{on the material date, i,e. 27.5.92,
on that day. he was working in ﬁggistration Branch of Hyderabad
Sorting/2. Proceedings under Rule 16 of the CCS (CCA) Rules, 1965
were initiated against him vide ﬁemorandum of Charges dated 5.8.92,

The statement of imputations issued to the applicant contains
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the following charges:-

(1) The applicant had, while working in the Registration
Branch of Secunderabad Sorting/2 on 27.5.92,
concealed two Foreign Rls, bearing Nos, 03466 of
Safat and 00949 of Sabhiyah which were invoiced
in the despatch regd, list for Hahbubnagar RMS

" by RSA-7 under the canvas bag on which he sat with
an ulterior motive of knocking them away thereby
violating the provisions of Rule=-3(1) (1), 3(1)(11)
and 3(1) (4144) of CcC8 (Conduct) Rules, 1964.

(2) Hq disobeyed the orders of ASRM when he was asked
by the ASRM to give his statement about the
aforesaid incident in theearly hours of 28.5,92
and went away thereby violating the provisions of
Rule 3(1)(4i1) of cCS(Conduct) Rules, 1964.

(3) When he was once again asked by the ASRM to give
a statement on 2,6,92 '‘about the incident dateg
27.5.92 he carelessly repliead that he was not
going to give any Statement and when he was
questioned by the ASRM as to why he disobeyed
his (ASRM) orders on 28.5.92 he went away abruptly
without giving his statement and stated that he
had nothing to tell the ASRM and uttered that he
would see upto’'criminal case angd thus violated
the provisions of Rule 3(1)(iii) of CCS (Conduct)
RUIQS, 1964.
¥ 4. Although the applican@}was served with the charge memo
and the statement of 1mputation$_he had not submitted any state-
ment of defence.' Hence the enquiry was proceeded with on the
basis of the statement of the witness recocrded in evidence and the
documentary evidence that was made available at the enquiry.
The Senior Superintendent, RMS, Hyderabad SortingDivision, &s the
disciplinary authority himseé%.held all the charges proved and
taking into account the graviiy of the offence toog a view that

exemplary punishment was deserved. However, keeping in view the

long service of the applicant which called for a lenient view, he,

instesd of initiating major penalty proceedingq;unaer Rule 14
of ccS (CCA) Rules, imposed a minor penalty of w@tﬁholding of
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next increment of the applicant for a period of 3 years without
cumulative effect. That order was passed on 28,9.92., The said
order was confirmed by the appellate authority jwho,by order dated
: ! )
24,6.923, dismissed the appeal prefgred by the applicant by giving

detailed reasons,

S. The appl}cant challenges both these orders and prays
that the same may be quashed and respondents ma& be directed to
give him conseqﬁential benefits. '
6. We haveléaréfully gone through the ordeLs and the
memorandum of aﬁbeal that was filed by the applﬁcant. we find
that both the authorities have duly considered the material
available at thejenquiry‘in the shape of oral aé well as documeri-
tary evidénce ané the conclusioﬁgrﬁkawn by them‘on facts leading
to the proof of #he charges framed against the fpplicant. on the
quantum of bunishment the authorities have alreédy taken lenjent
view and once the charges are held proved it is\not open for the
Tribunal to go into the questiongiof quantum of punishment as
it cannot be said to be perverse or wholly unre?sonaﬁ?:ffgvggrb
sustained in law, |
7. The grounds urged by the applicant inter alia are as
follows: _ ;
(1) He was fallsely irﬁplicated in the cage {with an

obl;ﬁ?e motive of depriving him the:promotion under

OTBP;Scheme by the first reSpondentj i.e. the

Senior Superintendent., ;

(11f. statements before the enquiry wdre obtained unger

threat and the e}fidencﬁ at the enquiry was not

s

disclosed to himﬁi

\

(111)the appellate authority has not passed the appe}}hte
order by considering the points ar;éing in the case
adequately. | | ' d

8. None of the aforesaid grounds are suf?}gient to show
that either there was any illegality in the 1nitiﬁéioﬁ'and cqpauct

o
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of the proceedings or there was any grave 1rﬁegularity in

4

the procedure followed or that the orders passeds.are perverse. '

9. Therespondents have stated in the counter that the
évidence was given by the officials concerneﬁ in proving the
matter. The allegation that respondent No.l had acted with
malafides is denied. False implication of the applicant is
also denied. It is also stated that the applicant's allegation
that there wasLnegligence of RSA-? but he was made a scapegcdt
has been denieq. It i3 pointed out that although reasonable
opportunity wa% given to the applicant to submit his repre-
sentationé he éid'not respond., It was the applicagg*gid not
avail the opportunity provided to him to defend himself adequately
Thus, according to the respondents, there has%been no illegality,

. *
in the conduct of the proceedings.

10, From the papers produced by Mr. Devaraj, we notice that
a detajiled statement was given by the applicant. We cannot,
therefore, say’ that his statement was not considered. We also
find from the record that the statements of the witnesses whose
evidence was tendered have been duly recorded. There is no
question of the statements being kept secret f%om the applicant,
Moreover, during the Course of his statement which was recorded
on 25.9.92, the evidence given by witnesses Mr. T.S. Prasad, Mr.
B. Mondajah, Mr. Balachander and Mr.ﬁgasrath,:were brought to
his notice and he was asked questions in respect of their
etidencess. We, therefore, find no substance in the contentions

urged in the application.

11, TO complete the record we may refer to the memorandum
of appeal which the applicant had filed to the appellate
authority. 1In that appeal he raised a contention that the engquiry

was conducted in violation of principles of natural justice, that
.U Y

he was made to confess under threat 43 the ASRM wanted. to frame
{ - K J
him in a criminal case and that the charges were trivial in .

He#alsslsgated

.2 3

,"' -
that he was not given opportunity to cross examine the RSA 'r

nature and deserve to be leniently dealt with.

concerned, norﬂperusedzthe QVidence procured by;the department P
I‘ “4': :'A‘
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aéaem&t—&e,- The appellate order however ¢chows that the appellant

had been given a chance to represent his innsdétize during the
proceédings. We therefore find ne substance in the grounds that
were raised in the appeal although we are not required,(strictly

speaking, to refer to them,

12. The test applicable in disciplinary enquiries is
preponderance of probability and not ‘strict proof. The material
in the instant case travels far beyogd preponderance of probability
andthere is direct evidence producedgby the prosecution
establishing the fact of concealment:of registered letters by

the applicaﬂt which could not be but with ulterior design.

We are satisfied that the conclusions drawn by the authorities
below about the guilt of the applicant are warranted by the
evidence and there is neither any illegality nor irregularity

in the procedure followed, nor can it be saild that the punishmen£ .
awarded is so disproportionate to the misconduct as to be

described as perverse.

13, Theenquiry related to the three acts of misconduct
which arose in connection with the séme incident. The three
acts having beehd proved it cannot be said that the minor penalty
imposed is harsh, The disciplinary authority himself had taken
a lenient view, ' _ |

i4. For-the foregoing discussion we hold that there is no

merit in this application which is liable to be dismissed.

ORDER

»,
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(i) In the result, the OA is dismissed.

(4
ééc%ﬁ%ﬁﬁiﬂaégkﬁibna .

(M.G. Chaudhari)
Vios Chairman

%h741%$n4L
| O pepddy Resishan (pee.
A

(1i) No order as to.costs,

(H. Rajeng
‘Menmber
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