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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 'HYDERABAD BENCH ¢
AT HYDERABAD

OA No.829/93 Date of Dec¢ision:  25.3.1997

BETWEEN : '

L.E, Barton '\ «e Applicant
ap

1. Union of Indis represented by
' General Manager, _
South Central Railway, '
Rail Nilayam, ‘
Secunderabad 4

2., Chief Personnel Officer,
South Central Railway, i
Rail Nilayam, ‘
Secunderabad.

‘Co " tné‘poust-or "uise Griil” in

the office of the Chief Operating
Superintendent (Power) S.C Réy.,
Secunderabad rep. by its chairman.
4, Sri K. Mallikarjuna,Rao

5. Smt. G.N.V. Seshamma ‘ " ee Respondents

Counsel for the Applicant: Mr. G. Raméchandra Rao

Counsel for the Respondents: Mr; N.R. Devaraj
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THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN.)

THE HON'BLE SRI B.S. JAI PARAMESHWAR: MﬁMBéﬁ (JuDL.)
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J‘UDGEMENT
(PEH HON'BLE SRI R. RANGARAJAN' MEMBER (ADMN., )

Heard Sri G. Ramachandra Rao, learned counsel for

the applicant and Sri N.R. Devaraj learned CGSC for respondents.

while,

The applicant in this OA=K!, working as Head Clerk had
wkitten test. foruz o

appeared for thexpost of Office Superintendent Gr.II in

response to notification No.P.605/TPF/SEL/Vol.III Dt.27.2.92
(Annexﬁre-I()to the Oéﬁ. The applicant was not found successf:
ful in the examination. At the time of filing this OA i.e.
on 13.5.93 the applicant was ?7 yeats old. That would mean
that the applicant would have retired from service in the
year 1594. Hencgiit the applicant sucCeeds in this 0OA
he cannot appear for the selection for the post of OS Gr.II

' "1t was .to be
as that post is a selection post and{fllled by a positive
act of selection by means of:written test followed by Viva-voce.
if aﬁgll he can be given any;relief}it-canrbe only When a |
vacancy against a restructured post arises. Under the
restructured scheme the post is to be filled by means of
modified selection and the applicanzige posted if he is
found otherwise qualified ﬁef that modlfied selection.
The applicant following the modified selection had already
been promoted with effect from 1.3.1993 against the re-
structured post. The applicant if he succeeds in this 0A *
aweil get promotion from\an earlier date which will not be
farlfrom 1.3.1993. Hence in our opin;on for the reasons
stated above the application'has to be dismissed as
infructuous. However in view of the fact that the applicant
hlmself has not come forward to withdraw this OA,gnd in view -

7/
this OA on merits. However ithe 'disposal of this case on !

of the circumstances explained as above,we are disposing of

merit? is only an academic qneé%M@G£~C’
¢e3




:The first contention of the applicant is that the
notification does not indicate éhe humber to be empanef}ed.
But we f£ind from the notification Dt.27.2.92 gtffszsggﬁédh
that it was proposed to form a pannel of 2 employees of S
OC community and hence correctly 6 candidates were celled‘
for the selection in accordance with the rules. Hence

this contention has no merits.

The second contention. is that the Selection Committee
is not formed wvalidly. There are standing instrﬁctions in
regard to formation of selectien committee on the basis of
the grade for which the selectﬁon is to be made. We find
from the reply that the selecéion committee has been formed
in accordance with the board&ﬁnstiuctibns in thils connection.

. _
No rejoinder has been filed . to contradict the same. Hence

this contention also fails.

The third contention is that proper procedure is
not followed by the selection Committee. It is not under-
stood how the applicant knOWSIthat proper procedure is not
followed. If he:isaggrieved by the selectlon he should

submit in iaeqaﬁﬁasal terms in what way the procedure is

violated. 1In the absence of iany such statement we do not [

£ind it necessary to go into &he Betails of the{ diseentent.
— —

The learned counsel. for the respondents submitted
that the applicant?gg;eared for the selection and gave a L
blank paper. Iflweﬂxa@grieved by the notification Dt.27.2. 92
he should have challenged the same. Having submitted himself

for the examlnatlon ;he cannot chHallenge that notification. ﬁ

a /
The application itself was ﬁiled on 13.7.97 afterflapse of -
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Having subjectedlhimselﬁLeither answering or sub-

1% years.'

mitting )blank paper he cannot challenge it nowiae—hiS'

oIt .is statéd
d&seontentw /that the. applicant had: failed in the selection

Aoy~
to 0S Gr.II 42§imes earlier. Hence it stands to reason

that the applicant was afraid..of facing the selection as

he may'not be in a position to answer all the questiouns.

pains

But we.do not want to péeséeﬁ any judgement in this regard.
The very fact that he failed /in the preaent‘examination/
he cahnot demand as a matter!of right &e the promotion to

v ‘/
the post of 0.S5. Gr.II.

The applicant having been pnomoted against the j
restruetured post as 0OS Gr.Ii,f his finallsetflement dues T
would ‘have been comparable tL that grade. That itself 5 -
had given him enough relief. In view of what is stated above. we

wtlB"'
£ina nnLnnkaﬁnnabhtﬂ ’ _;he_;mpugned order in this OA.

The OA is dismissedfas.haviﬁg no merits. No costs.
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. (B.S. Ja¥ SHWAR) (R. RANGARAJAN)
MEMBER (JUDL.) _ MEMBER (ADMN,)
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Date: _25TH MARGH 1997
Dictated in the open court fgﬁﬁlhf I
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