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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDE 'ABAD BENCH 

AT HYDERABAD 

O.A. 819/93. 	 Pt. of Decision 	29.6.94. 

P. Yadaiah 	 .. Applicant. 

Vs 

The Railway Board represented 
by its Secretary (Estt.), 
Rail Ehavan, New Delhi. 

The Chief Personnel Of ficer, 
SC Rly, Rail Nilayam, 
Sec 'bad. 

L The Divisional Railway Manager, 
Sc Rly, Hyderabad Division, 
Sec'bad. 	 .. Respondents. 

counsel for the Applicant 	Mr. V. Venkateswara RIO 

counsel for the Respondents 	Mr. K. Ramulu, SC for Rlys. 

CORAM: 

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.) 

THE HON'BLE SHRI T. CHANDRASEXHARA REDDY : MEMBER (JUDL.) 

e4,- 



OA 819/93 

YTJDGEMENT 

I AS PER HOM'BLE SHRI A.B. GORTHI, MEMBEIk (ADML ):q 

The claim of the 4pplicant4  for a directjon, 

to the Respondents to give him appointment 

on compassionate grounds in any suitable post. 

2.. 	The brother of the applicant late Shri 

YeIlajah died on 15-4-90 while serving with South 

Central Railway as Safaiwjla. At the time of 

death of the employee, his f;mily comprised 

his old parents and brother (the applicant). 

The wife of the employee divorced him prior 

to his death. The contention of the applicant 

is that on the death ofthe employee, the burden 

of looking after his old parents fell upon 

him and that he himself is a physically handicppe 

person. The request of the father of the 

employee for giving appointment to his second 

son was rejected by the Re5pondentg. 

Heard the learned counse1 for both the 

parties. 

The question of constitutional validity 

of appointment on compassionate grounds came 

up for consideration bfore the Honourable 

Supreme court in Auditor General of India & 

Others verses Anentha Rajeswara Rao, 1994 3CC 

(L&s) 500. The relevant portion of the judge-

ment is reproduced below: 

"Therefore, the High Court is right in 
holding that the appointnint on grnunds of 
descent clearly violates Article 16(2) of 
the Constitution. But however, it is made 
clear tht if the appointments are confined 
to the son/daughter or widow of the deceased 
government employee who died in harness 
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and who needs immediate appointment on grounds 
of immediate need of assistance in the event 
of there being no other earning member in 
the family to supplement the less of income 
from the bread-winner to relieve the economic 
distress of the members of the family, it is 
unexpeptionable. But in other cases it cannot 
be a rule to take advantage of the Memorandum 
to appoint the persons to these posts on the 
ground of compassion. Accordingly, we allow 
the appeal in part arid hold that the appointment 
in para 1 of the Memorandum is upheld and that 
appointment on compassionate ground to a son, 
daughter or widow to assist the family to relieve 
economic distress by sudden demise in harness 
of gove:nment employee is valid. It is not 
on the ground of descent simpliciter but exceptional 
circumstance for the ground mentioned. It should 
be circumscribed with suitable modification 
by an appropriate amendment to the Memorandum 
limiting to relieve the members of the deceased 
employee who died in harness from economic 
distress. In other rsp:ct9 article 16(2) is 
clearly attracted. 

Shri V. Venkateswara Rio, learned counsel 

for the applicant discussed the aforesaid judgement 

in detail and urged before us that the judgement 

cannot be understood to lay down any rigid rule 

that under no circumstances a near relative such 

as the brother of the deceased empbyee can be 

givcr appointment on compassionate grounds. 

He stated that it is still open to the 
and 

Tribunal to consider each case on merits/a so long 

as the Tribunal is satisfied that the individual 

desreved appointment on compassionate grounds, 

it can be given. 

We are not inclined to accept this view 

patnt Putorward by the applicant's counsel. 
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Capy to:— 

(E3ft• 
1.Tha Secretary,,,.Railway Board, 
Rail Shavan, New Delhi. 

2.The CbeiP Personnel OPPicer, 
South C ntral Railway, Railnilayam, 
Sc cu nU e be ci 

3.The Div&isioaal Railway Manager, 
South Ocritral Railway, 
Hyderb3d Division, 
Secundora bad. 

4:ono copy to Nr.U.'Jenkateswar Rao, I\dvocate,C2.T,Hyderabad. 

S.One copy to Mr.K.Ramulth, SC for Railways,CAT,Hydarabad 

6.Dne copy to Librar9,CAT,Hyderabad. 

?.One spare copy. 

YLKR 
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judgement of the 
7. 	A careful perusal of the/Honolirable 

supreme Court would leave no room for doubt. 	41 

It clearly iav.sown  that appointment given to 

a near relative apd other than the son, daugher 

or widow of the: deceased employee would attract 
r4iM" 4 

the p!La 	contained *in  article 16 (2) of the 

Cons;titution. 	p 

For this purpose, a categorical direction 

was given by the Hon'bie Supreme Court that the 

scope of compassionate appointment ks contained 

in the office Memoflndum dated 25-11-78 should 

be circumscribed with suitable modification 

limiting the saeDe to relieve the members of 

the family of the deceased employee who died in 

harness from economic distress. In all other 

respects it was held that appointment on compassionate 
'C 

grounds would attract the ev4a-&ee contained 

in article 16 (2) of the Constitution. 

Ever since the aforesaid judgement has 

been brought to our notice, we have been consistently 

taking the view that there is now no scope for 

giving appointment on compassionate grounds to 

any..,-one other than the son, daughter or widow 

of a deceased employee. 

In the rsult, we find that the OA 

cannot be allowed and the same is therefore 

dismissed with no costs. 

T 
(f,?. CHANDRASEXHARA EDDY) 	: 	t(.13. GOflHI) - ' 
Member (audi.\ 	 Méfliber- (Admn.)• 

Dated Vj June, 1994 
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IN THE CENTRAL ADMINISTR4TI\JE TRIBUNAL 
HYDERABAD BENCH AT HYDERBAD. 

THE HON'BCTttS-T4C V.NEtbA-Q2j RAG 
V-ICE CHAflMAN 

AND 

THE HON'BLE I1R.A.B.GORTHI : IIENBER(A) 

AND 
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THE HON'BL 	,.RANCAkML&NE1BER(A) 
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