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0.A, 808/93 = | Dt. of Decision 3 29.3.94

ORDER
I As per Hon'ble Shri A,B, Gorthi, Member (Admn,) [

The qpplicant:uas initiélly engaged as a
Electrical Khalési undéf.the Senior Divisional Electrical
Engineer, Séuth'Centram Railuay, Vi jayawada (Respondent
No.3). Having worked continuously for some time he was
granted tempgrg'glstatus wee,f, 12,8,1978, He uas
selected féé Artisan cgtegory in Traction Distribution
Departmanf and was appointed as a Apprentice Electrical

Traction Fitter and was being paid a stipend of Rs, 260/-

per month vide office order dt. 16.7.1980, While undergoing
* training as an Apprentice, he sustained a severe injury
on 23.,11,1981 for which he had to be hospitalised till
B.9.85, Therea?ter,:he was found medically unfit for ell
ctlasses of Pﬁrther'sérvice in the railways and hence his

f

service was terminated with effect from 9,9,1985,

2, : Théapplic;nt vide representation dt. 17,10,.,85
requested thé authorities concerned for giving appeintment
to his youngér brother on compassionate grounds, No
fauourable reply to that reéfbgentation was received by
the applicant, In-any case the brother (T.Satyanarayana)
of the applicant died on 27,2,1992, Thereafter, the
applicant tas again,apprnached*the authorities concerned

for giving appointment on compassionate grounds to his

another brother named T, Mohana Krishna but without any -
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success, Hence this application.
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3 The resﬁandents in their reply affidavit have
clarified that the request of the applicant for giving
appointment to his brother (T;égtyanarayana) was considered
and was rejected'becdﬁﬁe‘firs;ly the applicant was a
bachelor and séééndly the applicant was not a regular
employee but u;s,a Casual Worker / Apprentice when he
sustained injury, It was also urged that at the timeé

of initial representétion by the applicant there was no
mép;ion by him of having annther.brother named T.Mohana

Krishna,

4, Heard learned counsel for both the parties,
From the record it is seen thét although the applicant
joined the Rai}days as a Casual¥labour, he was given
temporary status:u.e.f.. 7.2,1978, as can baen seen from

Annexure I to the 0R, There caﬁjbq no dispute that;attaining
. C -
of temporary status sigdified granting the employee certain

bene?its«uhich are given to a regular employee, In the

instant case the applicant was not only given temporar&
atatus hut was alsu selected for regqular appointment as
Electrical Traction fitter and was put under training as

an apprentice, There can 69 no doﬁbt that an appmenticg

is not a railuay-employae, as such, but in the instant case

the applicant is the ome who having served the railways
Ceanry' . = . . )
for a seeead period of time and having been granted temporary
_ e
status amd was selected for reqular appointment end was tr
'L‘ak.m
behasf?n apm entice, 1In addition to these facts, there is

!
&

also.tzf undisputed fact that the applicant sustained injury!




-

while on duﬁy. During the hearing of the case learned
counsel for the applicant, t® produced a copy of a
photograph o} fhe applicant which would go to show

that the applicant is badly'crippleﬂ. As regards the
respondentQ :o&tentian that the benefit of compassionate

appointment is not ordinary admissible in the case uwhere

-the employee is a bachelor, the same Railway Board's

'letter dte. 26.,2,85 further clarifies that if any relaxation

in deserving cases is required to be given the matter should

be referred tuhthe personal apmr oval. of=—the—fenerai-fanager,

5, Learned counsel for the applicant states that

Mr., T. Mohana Krishna is the younger brother of the gplicant
and there was no reference to him in the previous
correspondence bacause at that time Mr, T, Mohana Krishna

was minor / & student,

6a My attention has been drawn to Railway Board's

let ters No. E(NG)II/éd/Cles dt, 4,5,.84, 31.12.86, 13.-‘3.87

and 6,12,89 a summary of which is centained in the Master

Circular No, 16490 of the Railuay Baard These instruction
in nnm smesihan Lanes £ A1

indicate oa=ea:£axn:ttmas that the General Managers have

povers to consider and decide requests faor appointment on

compassionate grounds of the wardg/widow of a Casual Labour

who dies due to accident while on duty provided the casual

labourer concerned is eligible for compensation under the

Workmen's @aﬁbensation Act 1923, 1In this regard, learned

counsel for the applicant has stated that the applicant was
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Copy to:=- L | -
1« The General Manager, South Central Railway, Secundesrabad
2, The 6ivisional Railway Manager, S.C.Railways, Vijayawada
3. Senior Divisional Edectrical Enginser, 5.C.Railuay,
Vijayawada, s '
4 Dﬁe cnﬁy to Sni; JeM.Naidu, advocate, Advocatas
Associations, High Court Buildings, Hyd,
5, One copy to Sri. C.V,Malla Red#dj, SC For Rlys, CAT,Hyd.
6. One capy te Library, CAT, Hyd. t
7« 0One spare cbpy, o A
Rsm/=
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paid compensation under Workmen's compensastion Act, 1923

-5~

and this fact has not been refuted by the respondents. As

L] Sk

the applicaht has been crippled to such an extéq;-that he

is unfit for any duty and as the injury that crippled him

was sustainea while on duty, we hoid that the applicant

-
- -

~is entitled to seek compassicnate appointment to his

brother so that the latter will be in a position to take

- * ..
i

. .= care of him, . : ' L

S . _ ) i
te e e ' Ly °  Keebing in view the totality of the circumstances

of'the éasé Qeidee$f§§st and prope; to dispose of tﬁis
application with ; direction to the respondents in the
following terms:-
1) The case of the applicant fortgé;;ng
appointment tc his ycunger brothér Mr.Tiﬂohana
* Krishna con compassicnate gfiounds will be placed
before the General Manager, South Central Railway
for his dﬁe coﬁsideration. In censidering so, the
made in this judgement,
2) The General Manager if required will have
to verify whether Mr. Mohana Krishna is indegd the
brother cf‘the applicant.
3} The decision of the General l::a};a?'nh}‘?er shall be

conveyed to the applicant within 3 months from the

X - _ date of communication of this crder.

" MEMBER (ADMN, )
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Dated : The 29th March 1994
Dictated in Open Court
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