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A. 

and 
	 Applicants. 

1. The Union Of India, rep. by its 
SecretanT, Ministry of Defence, Nev.-I Delhi. 

Engineer-in-Chief, E-in-Cis Branch 
A1-10, DHQ, Post, Kashmeri HousLe, New j:~elhi. 

3. Chief En:.7in,.er, Southern Comni,~nC, pune-1. 
4 

P.(p) IRSD Area, Kancharapale m post, Visakhapatnam. 
Garrison Engineer, (p) C/o CE"-(P) 

9t I-SD ~irea, Rancharapalem post, 
Visakhapatnam. -.1 

4, 
Respondents. 

J 	"'~Counsdl for the Applicants: mr 
. 
.\I.Ven],:~,ta- ramana. 

for 	the Responde.ntgl Mr. 
. 
V.P.Devraj.Sr.a-~sC. 

Cc 
HONI SLE S'RI T-CI-1A-11tDRASEk'1iAR REDDY . KE'.:BER(JUDL) 

Hbbt.!~LE SRI.H-fAJENDJZ;* PRASAD MrPSER(ADM) 

6RDER:0F THE DIVISION 6ENCH DELIVERED - By 
HON 1 3 LE SRI T. CHLANDRASEIIJ-J,~-j. REDDy 	I-1EMBER(JUDL) 

This. is an apPlication filed under section 19 of the 
Administrat'live Tribunals p.ct to direct the respondents to treat the* 
applicants as r 

. eg.ular Industrial ~iorkers from the date of initial 
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If the period the applicants had worked during the period 1977w-81. 
is to be taken into consideration and the applicants are to~be . given 
seniority as :~ontended b them, t- ~-D n we will be 'L.nsettli"n* " whaAad 

9 been settled by the respondents by selecting 236 personnel and gi-~ing 
them regular aPPOi6tment assigning senioritv. That cannot be 
permitted under any circumstances. 80, in view of the facts and 
circumstances of the case the applicants cannot have the benefit 

of their past service either for the purpose of regularisation 

or for the purpose of seniority and so the claim of the applicants 

for regularisation is liable to be rejected. As the applicants claim 
for reguibarisation is rejected they can also stake their claim for 

appointment to the present vacanc'ie"s if any are available except in 
accordance wit 

' 
h rules and regulations now in force. So, even 

though the claim of the applicants is liable to be rejected with 
regard to regular appointments and for seniority, if the applicants 

had meally worked with the respondents during the period of 1977-81 
-this OA is liable to be disposed of with appropriate directions so 

as to subserve the en ds of justice and to protect the interest of 
the applicants. 

6. 	In the result, the claim of the applicants is rejected 

and the OA is dismissed, and when it becomes nece 
I 
ssary f 'r 'i r= res- 

pondents to Eigage labour on casual basis the respondent 	1 
give preference in engaging the applicants if there is warx, Z 

provided the applicants produce any material that is accep~.;L 0 

the respondents that the afplicants had worked during thia 	ri o6 

1977-81. Even if the applicants fail to produce any such acceptable 

material and if the respondents have in their possession got any 

material to show that the applicants had worked during, the period 

1977-81 on casual basis then also the respondents shali give 

preference to the applicants in engaging them. If the appl.icants 

are engaged it should be construed for all purposes as if fresliers 

are engaged. As and when vacancies become 'available the applicaPts 

shall be absorbed in the sa-i(' vacancies in ac~ordance with*,the 

relevant instructions frules. *regulations. ~ once ac jaino- ~4e make it 

clear that the past service of the applicants during the period 

1978-81 will n
ot be of any avail to them either for the purpose of 

regularisatiOn 
. 
or for the purpose of spniority. The parties 

,shall bear their q,4n costs, 
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at this belated stage and so this OA is liable to be dismissed. 
As the japplicants are not provided appointments the applicants 

have ajDp . Foach d this Tribunal for the relief ac 2 1ready indicated 
atove. 

twe have heard today Mr.V.1,7enkatelramana, counsel for 
the applicants and Mr.N.R.Devraj', Standing Counsel for the 

respondents. 

The case of the applicants is that they had worked with 

the respondents on casual basis during the yeard 1977-1981. It is 

also their case that casual employees similarly situated to the 

applicants herein had been'appointed and that their services had 

been regularised in pursuance of the directions given* in ',,I.P.7041/84 
on the file of the High Court and TA.736/84 on the file of this 
Tribunal and that the applicants herein are also entitled to similar 

benefits as had been given to the petitioners in WP 7041/84 and 
TA.736/86.If 1t is a fact that the applicants had oiork&d during 
the period from 1977-81 there .'is no reason why -~he applicants 

inspitc of the elaborate publicity that had been given did riot 

appear like others who had been engaged during tr- period 1977-81 
by the respondents and prove that they had worked during that 

peri.od and get the same benefit which the othdrs had. So, in view 

of the fadt that theseapplic~nts had failed to appoear and to prove 

that they had worked during the years 1977-81 before the competent 
authority, it is not open for thc,applicants to claim similar 

benefits on par with those that had been selected, appointed and 

regularised on prodif that they had worked during the years 1977-81, 
The applicants are also not entitled in ~Jie circumstances of the 

case to claim seniority over the persons that had been regularly 

selected in pursuance of the directions given in WP 7041/94 and 
TA.736/86. For all purposes the appointm,:-rt of the said 236 
personnel who had been selected by the compegent authority in view 
of the proof they could produce that they had worked during the 
period from 1977-81 on' capdal basis is final.. But already pointed 
out,-the app 1~cants had not appeared before the competent authority 
to provd.'Ehat .4tbey had worked during the period 1977-81. 
As the sdlecti'oP of the 236 pe~sonnel is recular and their services 
are regulariseo,i'it is' not open to the applicants n(xj to contend 

.that thiE~ir- seniority is to be taken into consideration depending 
on 	the-number of days they had worked 

P during the period 1977-81. 
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