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‘A’I‘rﬁl CENTRAL ADMINT STRATIVE TRIBUNAL HY.;JEH.—\B]*&P BENCH AT HYDERABAD

OeA.lC, 389/ 93

Dab: <f Drders 163104
Betweens
1. K.Mohan Rao.
2. re.Narayana Kao.,
3. C.S.N.Raju.
4. R.Jagabhushanam.
5. V.Jenkata hamang furthy,
6. f.lKanaka lao

7 Guippala Jaidu.

€. R.¥ageswara Rao,
9. P.Kama Raju

_10. S.:urvanaravana murthe. _ . —
{ B SETT Applicants.
and :

1. The Uhlon of India, rep. by its
secretary, Mlnlstry of Defence, New IElhl.

2. Engineer-in~chief, E-in-~C's Branch
AHQ, DHQ, rost, kashmerl house New 21lhi.,

}u 3. Chief Ennlnxer, oouthern Comm@n Pune-~1,
' 4 ahT§$=ﬁQa;n§&£+Nav?+%~statmeﬂcﬁgad
k
- wesakhapeﬁﬁﬂmaﬂ

5. Cud. E (F} IRSD Area, kancharapalem post,
Vlsakhapatnam.

6. Garrison Enginecr, (P) E/M, C/0 CE:(P)
9, I..SD area, Kancharapalem post, »
Visakhapatnam. 3&

.- ‘ ) .e T Respondents.
- ! R -

§1Counscl for the Applicants:'Mr.V.Venkatafamana.

.
S o,

.COunsf;forthe Re€sponcentgg Mr,¥.D.Cevraj.Sr.cusc.

"CCRAM: ' ' '
‘4. : HON'BLE ShI T. CHAIDRASE"';R REDDY : MEMBER(JUDL)

.HON“BLE SI_‘(I':H.RAJENDR;; PRASAD : MEMBER(ZDMY)

" ORDER OF THE DIVISION BENCH DELIVERED BY
HON'BLE SRI T.CHANDRASEFHAL REDDY : MEMBER(JUDD)

* .

Thls is an appllcatlon £iled under Sectlon 19 of- the

Admlnlstratlve Tribunals act to direct the respondents to treat the'
appllcants as regular Industrial Workers from the date of initial
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If the period the applicants had worked during the period 1977-81

is to be taken into consideration and the applicants are to’be given

seniority as ::ontended b ~ them, t #n we will be Lnsettllng what»gad

been settled by the respondents by selecting 236 personnel and giving
them regular appointment assigning seniority,
permitted under any circumstances.

That cannot be
50, in view of the facts and
clrcumstances of the case the applicants cannot have the benefit - N\

of their past service either for the purpose of regularieation

or for the purpose of seniority and so the claim of the applicants

for regularisation is lisble to be rejected. &as the applicants claim

for regudbarisation is re jected they can also stake their claim for

appointment to the preeent vacanci€s if any are available except in
accordance with rules and regulations now-in force. S0, even
thouch the claim of the applicants is liable to be rejected with
regard to regular appointments and for seniority, if the applicants
had really worked with the respondents during the period of 1977-81
this OA is liable to be disposed of with appropriate directions so
as to subserve the ends of justice and to protect the inherest of ¥
the applicants. — ' s

22 1
6. - In the result, the claim of the appllcunts is regected

and the 0A is dismissed, and when it becomes necessary'fér t ¢ Les-
pondents to e 1gage labour on casual basis the respondents s
give preference in engaging the appllCQRtS if there is wofk,

provided the applicants produce any material that is accep&agi

the respondents that the a’plicants had worked during the éerlod "
1977-81. BEven if the aspplicants fail to proédce any such acceptable '
material and if the respondents have in their possession got any
material to show that the applicants had worked durinc the period
1977-81 on casual basis then also the respondents shall give
preference to the applicants in engaging them., If the applicants
are engaged it should be construed for all purposes as if freshers

are engaged. As and when vacancies become available the appllcagts

shall be absorbed in the saic¢ vacancies in acCordance with ‘the
relevant instructions/rules regulations.. Once aoalne— we make it
clear that the past service of the applicants during the period
1978-81 will not be of any avail to them either for the purpose of

risation or for the purpose of seniority. The parties .

regula
shall bear their own costs,
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at this belated stage and so this OA is liable to be dismissed.,
As the applicants are not provided appointments the aprlicants
have approach: d this Tribunal for the relief ac ilready indicated
a‘Ove. : .

4. We have heard today Mr.V.venkatg@ramana, counsel for
the applicants and Mr.N.R.Devraj, Standing Counsel for the
respondents,

5. The case of the applicants is that they had worked with
the respondents on casual basis during the yeard 1977-1981. It is
also their case that casual employees similarly situated to the
applicants herein had been ‘appointed and that their services had
been regularised in pursuance of the directions giveﬁ in W.F.7041,/84
on the file of the High Court and TA.736/84 onthe file of this

Tribunal and that the applicants herein are also entitled to similar
. benefits as had been given to the petitioners in WP 7041/84 and
TA.736/86.If It is a fact that the applicants had worked during
the period from 1977-81 there is no reason why the applicants
inspite of the elaborate publicity that had been given d&id not
-appear like others who had been engaged during te period 1977-81
'.by the responcdents ang pfove that they had worked during that
period and get the same benefit which the othdrs had. So, in view
of ﬁbe ftacdt that theseapplicants had failed to apnear and to prove
that they had worked during the years 1977-81 before the competent
authority, it is not open for the applicants to claim similar
benefits on par with those that had been selected, appointed and
| reqularised on profif that they had worked during the years 1977-81.
The applicants are also not entitled in the circumstances of the
case to claim senlority over the persons that had been regularly
selected in pursuance of the directions given in WP 7041/84 and
~ TA.736/86. Tor all purposes the appointmed: of the said 236
peréonnel who had been selected by the compegent authority in view
of the proof they could proéuce that they had worked during the
1 .period from 1977-81 on Casual basis is final. But already pointed
"outsthe appchants had not appeared before the competent authority
to prové that they had worked during the period 197?—81

As the'aeloctlon of the 236 personnel is regular and their services

are regularlseﬁ,slt is not open to the applicants now to contend
that thélr senlorlty is to be takeh into consideration depending
on the number of days they had worked .during the perlod 1977-81.
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