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IN THE CETRAL ADMINISTR TIVE TRIBUNAL.: IIYDERASD rrCR: 

M.7.NO. 7Bof 1993 
in 

OoA.No;.Uq_,9 of 2993 

Between: 

/.Bahu Rao, 
S/o A.Narslmha, aaed 26 years, 
Odcupation: Casual employee. 
R/o Hyderabad. 	 .. 	 APPLIcANT 

Arm 

The UnIon-of India reoresented 
hy Dy.Sedretary(P V)9  Ministry 
of Extirnal Acfairs, New Delhi-i. 

The Passport 'Officer. 
Govt.of India, Ministry of 
Extnrnal !&f fairs, Psport Office, 
i.22937, sifnager, 

- Mehdipatt am Road,1 Hyderabad-SC)0028. 

3. Shri X.Marasjmha Rao, 
Casul employee. - Of 'Ice of the 
Passport Officer. Ministry of 
External Affairs, 12-2-831, 
Asifnagar. Mebdipatnom Road, 
Hyderabed-28. 	 -- 	Rcs'ondents 

ISCELLAtOUC APPLICADI"W PIlED U/r P(iii) of the P 
(PROCEDURE) RItES, 1987, 

For the reasons mentioned in te O.A. in Para 6, 

thiS 14nn'ble Tritunal may he plz-ase.d to dispense with 

the filing of the Thiex message dt. 1.9.93 for the line 

being, in the interest of justice and pass any other or 

orders as is deemed fit, proper, necessary and expedient 

in the cicumstances of the case. 

Dt 13.9.1993. 	 COUNSEL FOR THE MPtiENT- 

Hyde rabac3. 
S 

U 



Mr. V 
Counsel for the applicant (s) 
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V IN THE CENTRAL ADMINISTRATIVE 
TRIBUNAL HYDERABAD BENCH AT 

HYDERABAD. A.P. 

M.A.Na 7 I S 	1992 
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IN THE CENTRAL AU4INITRATIVE TRIBUNAL HYDERABAD BUCH 
C 

AT HYDERABADA 
U/i 7 	eA -  cfJ K{At-. 19q 

A. No." of 1999 
[ 	

in 

-O.A.1 No. 1129 of 1993 

Between 

A. Babu Rao, 
S/c. A. Narasimha, 
age 33 y ars, 
Resident of H.No.5-47, 
Raidurg.lTillage, 	I  
Lingainpall y Mandal, 
Rangareddy District. I 	 .. Applicant 

AND 

Union of India, 
Rep. by Dy.Secrbtarr (P&V) 
Mm. of External Affairs, 
New Delhi - 1. 

2. The Passport Officer, 
Government of Irjidia 

A
,[ 

Mm. of External flairs, 
414, Adjacent to Prshanth Theatre, 
Kurnmarguda, Secunderlabad -. 3. 

Sri K. Narasimha Rao. 	 .. Respondents 

BRIEF FACTS LEAbING TO THIS APPLICATION 

It is submitted that  the applicant who was engaged 

as Casual labour on 9.3Ll985 was acquired temporary status 

from 1.9.1993  by an ordr dt.6.7.1995 issued by the 

Passport Officer, Hyderbad the Respondent No.2 herein 

when the appointthent o±Respondent No.3, me., K. Narasimha 

Rao as a Peon against a [regular vacancy as Group IfS 

was conveyed by Respondent No.1 to Respondent No.3 herein. 

The applicant imDugned the said order by filing the 

O.A. 1129/93. The said P.A.• was disposed of by the 

Hon'ble Tribunal with a irection stated as under 

"The applicant should be absorbed in Group 'D' 

post within a perid of one year any where under 

the Central Passport Organisation from the date 

of receipt of the àopy of this order". 

The O.A. is orUered accordingly, No costs". 
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It is subihitted that the order of the Hon'ble 

Tribunal was reeived by the Respondents on 17.1.1997. 

It meis the Redonden± No.1 and Respondent No.2 were 

directed by this' Hon'ble Tribunal that the apflicant 

should be absorbd in Group 'ID' post by 17.1.1998 9  

any where under the Cenra1 Passport Orgmisation. But 

unfortunately thdugh the applica-nt has personally 

requested the Resboden* No.2 besides suitting written 

representations The Rdspondtnts have not so far 

complied with the\directhions of this Hon'ble Tribunal 

by absorbing the 4pplicatt in Group 'D' post so far. 

It is humb1y submi1ted that the ap1icant is 

low paid person reuestirg for his regularis;:tion and 

absorption in GrouI tW post. In such position he is 

afraid of initiatiAg a coitempt of Court proceedings 

against the off ici1 respndents for their failure to 

comply with directins of this Hon'ble Tribunal in O.A. 

No.1129/93. The aplicant\ only wants that he should be 

treated as having ben absrbed as Group D employee from 

17.1.1998, the date of recipt of the judgerent and 

order of this Hon'ble Tribunal in O.A.No.1129/93 by 

the official respondents. 

It is thereforb prayd that the respondents be 

directed to implement the directions passed in O.A.No. 

1129/93, dt.31.12.1996 forthwith and pass such other 

order or orders as this Honb1e Tribunal may deem fit 

and proper in the ciicumstarces of the case. 
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a-,  

'VERIFICATION 

I, A. Babu Rho; 3/0. A. Narasimha, age 33 years; 

do hereby declare ,Lthat  the contents stated in the above 

paragraphs are true to my best of knowledge wig belief 

and infonna.tion. 1 have not suppressed any material 

facts of the case.' 

Hyderabad; 	'. 	 3I'JATURE OF THE APPLICANT 

: 	

' 	 £S&TIAPVUANkt  

The Registrar, 
Central Administrative Tribunal, 
Hyderabad Bench, 
Hyderabad.. 
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IN HE CENTRAL ADMINICTRTIVE TRIBUNAL 	HYDERA[J;rj BENCH - 	
-..". ... 	AT HflERABAD 

U 
Dtof. 

A.Eabu Rac 	
.. Apj licent 

Vs. 	

. 

t. The Unjor. of. India, --Rep.by  

	

DY.Secretary (P v), Miri. of 	
AL External AffaIrs,NewD(lhj...l 

2. The Passport Officer, SAO 
.....Covt.t± -India, Mm, of 

r.al Affairs,! Passport 
Office, 12-2-e3, Asjfnagr,  M ehidipatnam Road, Hyderahad_26 

K. Narasjma Rac - 	. 	 . . Respc.ncrts 

Cose1 forthe applicant 	s at.s.lnojra for 
Mr. P.V. Kr i shna I aj 

C)unsc:1 for the respcnderjts 1 Mr. V.Rajeswara Rac. for 

Mr. N.V.Ramena, AddI.CGSC 

............. 

T1E HCN'BLJE SHRI R. RANGARAJAN 	MEMBER (ADMN.) T 	
HC'BLE SURI B.S. 3M PAAYLs}fY;R : YMBER (:L.) 

H 

H -- 	
. - ......±H.:...........

I 	 - 	. 	

. 

I 	 . 
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ORDER 
C 

ORAL CRDEP. (PER SHRI t3.S.Jt.j £/flAMP;5Ij;pj : MEMIJER (auu'L.) 

Heard Mmt.S.V.Indira for Mr.P.V.Krizhflejah, lenrncd 

counsel for the epplicant and Mr.V.Pjczr;ara Rao for Mr.N.v, 
Pamana, ]eerred counsel for the rc-spr;cTh ¶ 5. 

In this OA the alicanj.r pray€d to call for the 

reccizes pertaining to the telex 	ss0qe dated 10-9-93 issued 
by.  the R-1 cor.veying approval for appointment of the R-3

as PEar 

against t 	a rcgular vecar;cy in Group-D ctegQry, to Set aside 

the same as illeo-jl and arbitrary and uncOnstitutional by holdir 

that he is entitled tc' be appointed as Peon aGainst regular 

Croup-D vacancy wiith all Consequentj] berief its. 

during The CEF.& of the applicent is thatLk3ge5 xh he 

was engged as casual eployee in the office ef the R-2, that 

initially he we! paid P.5.12/.. per day aid as a result cI 

enh5ncemer4t in daily wages has been presertly worklnc on a daily 

wacs of t.48/- perfday, that he was enc!eged as a 
Casual employc 

through out the month and was paid wages every month, that the 

R-2 is a unit by itself for the puosecf appointment and 

seniority in respect of Group-D posts, that as per the instruc-

tions in D.C.Letter No.V.Iv/55r/24/es dated 25-2-88. (A-i) the 

Poss of Peons/safaiwala/Night Watchman have to be filled in by.. 

Lcor.sidering the CeseS of the casual labourers workiric in the 

passport oflices Sri accordance with seniority provided the 

eligible candidate has put in atleast two years of continuous 

service includinc the usual quarly breaks, that, there were 

70 casual employees Workjng.j the office' of the R2 on daily 

wagesmong them he css the •sc'niorrnost caual employee , that 

though be being the si?fljor casual employee, respondent No.2 was 

directed,to forwerd to applicatiens subir.itteo by himself and 

that of 
$r.V.Nagesr Rao to the Ministry for approval, that the 

coneerrjea clerk oaded the application .f Nro V.Nageswat Rao 
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arpointmert nig 
W kn 

	

	 tchnan 	
wh0 he came to ow 'thet his applj. 'tiorwar 

 nc forw&rded 

i1 

bc the Ministry, he C pre 	
dated 20-07_93 

mzdc,, 

	(Anrieurevij that 
the seccnd tospcndert 1n accordance with the 

avi 	
of the Cfjcer Cf the second respondent that he 

Wac 
fully cualjfjed for reoular 

the 
as 	

i the Group_c category :
0n l0 993LMimiatry  COnve'd 	

fcr the °PP°Jritre t of ye  far 

	

	 R 3 	Peon who most junior to him s a 
casual  employee, that appoifltmert 

orders 
'are ye to be iSsued 

be1onc ,t0 	 tht Post i still vacant thc't he 

point 	

Sc Conmurjty 	
t the existinj f or SC Candidate, that the 	

YtCancy is a resced 

R-3 doc not belojg 

Poir:t, 	even o 	

to SC communjt / 
' 

th t the R' iq nc ertitled to be appointed agojflct the reserved 

i 

	

e ntitled 	
the'j50 he bein- the senior 
	

1. 

t t 	 casual employee 
h; S 	

o be appointed 	
mos 

a Peon in a Group_c pos that 
the apr.rrva1 CCveypd by 

R-3 for a 	
te and 

Peon is 	 ppointment of .R-3 
es a 

4. 	
The respcnoerts have filed thet 

	 ffidavit eteting 

	

that the appljc 	 Counter ' 

cannot Sta'e c1aim to the p st of Peon 
on the strength of the impugned letter. The 

	

for appoint 	 lett' 	 itself mentjonernert to the Post 
ins 	 of Peon would be Subjected to 0 	

of the D 	
n 

epartment 
of Personnei & Trjnjr 

that the Pepartmert 	 (DarT), 

laid d 	
of Personpei 	

refo5 ow 	
Schad 

	

n iOM.N039016/20/ 

& 	 dated 4177 and No.39016/ 

ted 30-12-eo to the effect that 3% of the Group_D ps 	

should'b reseeo for PhYsicaiiy handicaped inc1u6 
	One 

srength of, 3 

person fcr t4visuaiiy handicappca 	
Out of the Sanctioned 

Grp D 'posts In the Centra atleast One pc 

	

	
l 
Passort OrQanssatj0 j st was requjre 

to be reseed for Visually handj_ H 
caprd SincR_3 is a' 

Visually handicapred person a 
	othen jse eligLbx, for t 	 nd ' e post Of Peon, he w93 

appointed against the Seed pOSe 
t'hat the Petitioner is ot the 

senior mOst Contended by him that 	 casual 

	

one r,v Na 	
ara Rao flflother 	f casual labourersq sensor te the Petitioner, that 

I 	' 
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Booeccointed against the coir,t res;er-cd 
	vi sl 1 car.ed Iperson th. 	there 	bcj0  el 	rc CZJçI-L' rot 	. r rvcd for Vlt.ually handicappCd pt the t in 
	c-f 6f Ointment cf l:oraEsrnih 	t)at  

I 	 -- 	
rc..ceaure lej dow fl  

fl1Stry of Exterrai Affairs letter No.V.zV/sGl/2</62  
that the Pobts 

of loon would tc s'bjecr to the st 'Inst rucjorit of th 

2nd res 	

e Dc-
ar t€rt of Personnel & Tr4jr}q 

I 	the'. the pondEnt hd 
a only forwarded the service carticularc of 

thc• cavuel lebourere works 

to the first 	

ro I rthe ct (ice of the SCcorjd resr'orcc rt ronder;t 
that he hadhot recornmErny 

c&rctadte for rcgu[eri$atirn th 	
eppro\ral for appcjntmc.of the R-3 

VeCenCy 
reserved Icr Physicaijy har;icp1. 
	

ctcory, ht 
ancFurrace to that eff.ct has beefl given by the first 

a eted 	
in response to Vrjruc ..

r 

11 
epreser,tatio 	

mae by R3,, that tie first res'corjdent vjd&  his ltter dIed 12-7-93 cffere Sjpcjr
j ,r. 

icapped 	
tr the fl-3 20ai nsf the v EUal1y 	

cteg3ry, that 
• 	.' iflStruC4i:rJ 	

and guideilnec to be 
fc'i]CME(; in rcsp 	cf 

to the' persc.ns heloncino to the VISJ&1]y hr:jcced 
cersons,.t,7t the contenti, 

that 	
of the epplicArt are not tere1c 

the 	
plict wag denIed to ,wcrkr i;htwatChnr 

c 2 	"arrangempnt 	 n 
dhcc 

that thenaid Nagesw l 
f i t to worcc'jhwatc 	 Rac 

that  

SU 	 the  applicant 
itted cne rcpresenttic dt. 9-5-93 1cr the POStlrf Naoht 

not for the cost of Peon that he was threfore 

appointed tbrnporarjiy in Pl•ce of one Mr.Bahu Rac WhoLrcNsed 
to Work -  s N 

I  ightwatchmarj  that the R-3 is 
senior to the epplicefltt 

I 	 ' 	 - 

wag- eppr
oved'against the lost reserved for 

PhY5iCáal1yhandIcapped cersons,th6t 
	

of the appljcmt w as duly consjdrpd by 
the Ministry. Hevcr he could rot be Considered H 	' 	' 

sice the post was to be filled uPhysic8ii handicappeu Person) 
tnLthat the' 

 action taken by the fl-i and 2 in aPPointing R-3 Is 

ute in acccbraance with
rles 

and that the aPP1iCOt10 is liable 
to be 

-. -ç 	
it 



H 

JV 5. 	
Fiom the materials rleced on record it is cle;r that 

4, the ar.r'iic.rjt w 	
the Senior most ca5al labourer employee v,crklng.0 

In the cffjcc of the R-7. Th rcsctdents failed to produce 

the records rlating to the rocter cermarked for physically 

handicppea person:. Though tho rccponeflt Submitted ttut thc 

rEtc'r for phy:icaily h&niLprrA is ccv nod by the Central 

r 
 c, All India basis,r.c. r 	to the effect was producr-' 

C- 
of repeete 	alvEm tc them. In the 

absence cf any rule or any material we r not r 
r 	 cmi to - J. - h 	

cc;clusj or Whcth r Uc rostc :Lapplicable for 
phyEi c ily 

h.dicac.pea or. AM 	i 	)rtr.1 .t'r at the Regional lev1. 	n we 
o' the e.bcve, /rve asked thr rrcr. ondeT,± c to chock U Whether 
Uc eprllc;' 	 c abs' 	oar.st t 	ccjec in the 
r.er f'Jture.. 	

Today, th' .. crrrd counsel' Icr the respor,5ents 

'ircuced t€ letter 
d •c6 2c-:2-96 of the Public Relatiore Officer1 

Fasspczt Off ice, Hyder ; 	whe rein it is st'tpd that the cec of 
t 	

afplicar.t woeld be COsidc-red ! and when 
2 Group-D vacancy 

rizes for which the pplic&r is eligible. The another list of 

Group-;: officials end the etc of retirement is also produced. 

Acccrdjrj0 the said 'lctter theivacency in the Croup 
	Posts in 1' 	

. the of- 	
of the Passport office, HderabadLwj1l arise only in 

2003 and other Vacancy will arise in 2010 and there_after. It is 
not considered pvisable to keep thf, eppljcer.t in dark till 2003. 

It is for the respocjcnts to eb50rll,  him e.t the earliest 

!prcferahly within a period of one year from the date of receipt of 

a copy of this order.If long time is given the Pplic;'nt 
Will he I 

rut to a dis-advantage espcial)y in tbtcontxt of 

-naving failed to produce the proper records:. 
4&LSu1t .)e decision 

j has to be taken by this Tribunal and tht rircj 	Should be 

equitable to both the sides. 

.. 	 I 
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Under the C1rcuutrcr.! th( fc1lojnq directlor 

* 	 1! giveng- 
I 	

The aPPlicant rhuuld to 	.øs 	ii Gropp-t; crt 	-;ithi 
A perioc5 of one ye .:or 7 	?mre under the Central [?s: c:t 

- 	 ..................LUCC1P Cl 	C.y of thi!  

The CA is cr'ercd aCccdiny1v. No costs. 
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CENTRAL AL2/iI7.I STRkTI VE TflIBUNAL 
IrLDEt:L2:-D OELCH 

HYSEPC31.D 

M.!,.NO 	S 	of 1999- 

Ii 

0 .A .NO ._a___.~:fL__..__ of 19923 

n 

Mr.  
C0UN-OR THE AtPLIN.. /5 

AND 

\ 	 QNQQ 
STA1JLNG ODUNSEL 	 - 

2DDL.ST:.HnT COUNSEL FOR Cen.Govt. 
SEiTIO1 STANDING COUNSEL for Cen.Govt. 

S006111OR RLYS. 

aft 



FORM NO.21 

( Sea Rule 114) 

IN THE 7ENTRAL flhINITRATIuE TflIStINAL 	-YflERA34Q BENCH 

OA/ T_p-  

.pplicant(s) 

versus 
 

.t 	....... flaspofldent(s). 
&OAA5 ctQ_k 2_.. 

- 	INDEX 5heet 

Serial No. 	Description or Oncijments 	. 	rage 

Docket Orders. 

Interim Orders 

(\$. (Uk 
.c 

Drdes  

ci.& 
- 	Ctj-1 

- 

LLiL' t Yv9  
- 	 Certified that the rile is compfete in 

all respects. 

Slcn21ture or 
'lealing Hand 	qo"\15k 
(in flcord Sectiorfl. 

Orders In NTfrN) 

Signature of 5.0. . 
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FORN NO. 1. 	 (Scc. Rule)114) 

IN THE OEt1TRAL ADMINISTRiTIVE TRIBUNAL HYDE BAD BENCH. HYDERABAD. 

. 	13's' 
icants. 

Versus 

TNIOtI'X SHEET 

ip.tion of documents & Date 

Re S 

- -- 

1. Dcc Jke orders. 

3. Orders In M.A, (s) 

4.; Reply Statements. 

5 Rejoi der, 

6. Order in (final OrdcrsX 

Signaturc f dealing Head 	 Signature of S.C. 
ml Rcord Section. 
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10 - 
Office Note 



0 
CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

'1 
4 

	

OA.NO./cNO. ........................................ ........................................................ 	 992. 

................................... ......... 	Q......4 ........................... . ............. Applicant (S) 

\ - 	- 	, sus 
.......tLc.. 	 :,1.:cc'a.'cs... .......... Respondent (S) 

Mc2'<s, rLta 

Date 	 Office Note 	 - 	Orders 

Heard. In the circumstances 

referred to, MA  to dispense with 

filing of the Telex message dt.10. 

for the time being, is allowed. 

Notice in the OA before 

-r '° 13 

ssran-> Status-quo as on today Fore 
with reFe,rence to TIx.Message Dt. 105 
noon1has tc' be maintained until furth 

orders. Listhe OA on 12.10.193, L 

for counter in the meanwhile. W14r . 

at party's cost. 

HPTT 	 HVNR.j. 	
I M(A) 	 vc. 

L ur 	 I 

S' 
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0A1129/93 - 

A 

	

I ;- 	

Order -------------------------------------------- 
- 	

Shri P.V. Krishnajah learned Counsel 

stated that he is 
now aPpearing 'for' the 

applicant and he has already Obtained consent ¶ : 
Of the earlier learned Counsel Do not 

treat it for judgement as the pesent COunsel 

for the anplicat sought timeg 
I L 
- t 	T.i 	L5 • 	 L(IJJS 

Case for final hearing before 
this Bench whenever it 

tute 	
is going to be ConstI. 

- 

V 
93 

VC N. 

	

1'0.it,Lr 	I 	ppLcca4- t)CL1 .I 

ev 

C - 
Y\ 

\, ;--- 

k - 
j-.2-i.f — 
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èro4rk frc t#t 

:7-- 

U 	 Vc:. 
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OIFIC. NOTh 	 ORDERS 
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vIRLAtP.flY COST 

40  
tPUTY BCCRETJW.Y (&V) ?2U2CTFX OF EXTLE1UIL j-rjczj t? 
Nth; ZUiI I \* 	vi 
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IN THE CENTRAL ALiINISTRATI yE TRIBTJFAL HYDERABAD BENCH AT HYDERABAt) 

i1,751q3Z.o.A.wo. 1129/93. 
Date of Order: 13-9-93. 

Between: 
A.Babu Rao. - 	 .. Applicant. 

and 
The Union of India, rep, by 

puty secretary (P v) Ministry of 
External Affairs, New Delhi-i. 
The Passport Officer, Govt.ot India, 
Ministry of External Affairs, Passport Office, 
12-2-837, Asifnagax, Mahidipatnam Road, Hyd-28. 

Sri K.Narasimha Rao, Casual Labourer, 
O/o the Passport Officer, Ministry of 

External Affairs, 12-2-837, Asifnagar, - 
Mehidipatnam Road, Hyerabad-28. 

.. Respondents. 

For the Applicant: Mr • V. Venkatejar Rao, Advocate 

For the Respondents: Mr.N.V.Ramana, Addl.OJSC. 
ctRAM: 

THE RON' BLE MR.JUSTICE V.NEELADRI PAD : VICE CHls.IRMAN 
AND 

THE HON'J3LE MR.P.T.TIRUVENGADAM ; MBER(AuiN) 

The Tribunal made the followirg Order:- 

Heard. In the circumstances referred to, MA to 
dispense with the filing of the Telex message dt.10.9.93 for 
the time being, is allowed. 

Notice In the OA before athiission. Status-quo as on 	- 
today Forenoon with reference to Tl'.Message dt.10.9.93 
has to be maintained until further orders. List the OA on 12,10.1993,' 
f or counter in the meanwhile. 	 - 

kegistrØ 
Th 

The Dy.Secretary (P.v) union of India, 
Ministry of External Affairs, New Del hi-i. 
The Passport Officer, Govt.of India, Min.of External Affairs, 

Passport Office, 12-2-8370  Asifnagar,Mehidipatnam Road, Hyd-28. 
Shri IC.Narasimha Rao, Casual Labourer, 0/0 the Passport Officer, 

Min,of External Affairs, 12-2-837, Asifnagar,Mehidipatnalfl Road 
Hyd. 

One copy to Mr.v. Venkateswar Rao, Advocate, CAT.HYd. 
One copy to Mr.N.V.Ramana, Addl.Q3SC.CAT.Hyd. 
One spare copy. 



/ 

TYPED BY 
	

CONPARED BY 

CHECD BY 
	

APPROVED BY: 

IN THE CENTRAL ADIINI3TRkrIvE TRIBUNAL 

HYEJERABAD BENCH AT HYDERABAD 

THE HoN':LE Nri.JUSTICE V.NEELADRI BAO 
VICE CHAIRNAN 

THE J-IONT'BLE 1IR.A4.GORTHY : NEMBER(A) 

THE 	'BLE NR.TLCHANDRASERHAR REDDY 
MEi1EER(JUDL) 

AND 

THE RON' ELE MR.P,T.5RIRUVENGADAJM(AY 

Dated: \'S —C\ —1!93 

C RDER/JJJDG'Ei'T:T* 

-1 I3fcz 

in 

O.A.No, 
T.A.No 

Admit ed and Interim  
issue 

if low   

Da.spo ed of with cUrectjoris 

pvrn 

Di sm ± sed 

Dismiised as withdrawn 
Dism4sed for default. 
~be je  
No crdez as to costs. 

J2ntral Adf1),! 	1i 

DESP AT !9 
5SEHSI 

z 

'I- - 



-q 	p 

C 

jPt*EtL4I "'4... 

tJ&.. 
n. 0 

... 	.... 
Id 

__ n iil93 

;i;  
ci ju 

Ceç7  crcz g  c.LJtLLLtL k 

 



Tt1Q %otu.6t&..J1i 
1129fl3. 

1 & . - 
• •V 71 t3-_- ttto 	flzrs 13-0-92. _-  

.4 rtwgvn; 
a't.rtsu r.ct 

. :r1icczt. 
S 

/ / 
- ti. The' Unlcm

mid  
: Irne, rr. ty 	 AD 

-tcuty 'ccretcty 0A ¼') Yinittry at 
}.xtorncl Sfajrc, jdCt7 tH-1 

2. Tha Patcjort cit Seer, Covt.ot ;n(i , 
I nir try of .':xtern&. tflc.trr. t-i-,ort. 4 111cr, 
fl-2-337, :ci2natr, 4 th1Ci - cta —. a 	, IyZ2. 

3. Cu a.::axartt. t.t, tatupJ :.ct'ouzcr, 
u/o th4 C.aitpott '±ftrz, :iinsztrj- ot 

Cxtorrr3l ftcsirt, 12-2-t;37, ndth.j&. 
:authpctheln lotO, I.ycrzr.t'-28. 

.. 

Let t1t tpplicbnt; rS.on)ntccvnr L.0, flC7Cccto 

h iatponC.cntna iW.fl.V,1,rflcfl?, '4X1,X.c.. 

	

- 	 - 
'2fl EO:;'I3t. zU..QtCflc. V.lLLLfl1i Wn 	4C. c:..ti... 

:2w 

p 	tat; i;1s1.z. t .p.:.T1'? V 

The Tzibzmtl 	the i-1lotiir CzCer2- 

IcarC. In the circur. t:)cca rc-fcrrrt3 to, t to 
a0cno t'itb thc iilincj of ths D4cx nttec Ct.13.9.93, for 
thc tirc being, it thawed. 

'ttS cc in the GJ btf arc ct'iction. Ltcus-etri a: on 
toay tarcnoon with ref exento toTii4Jc'cttt-  Ct.1.9.c3 
Vat to be ncintnincd until ttwthcr ar&xe. Lire the a; on 12.10.199: 
F oz aiuntcr S 	rj 

............. 
. 	 Court Officer 

ntralAdznjnjstratjye Tà6. /-...t2' n)criztndth 

IIyderab.d. 	 ty - ittt•t J 

'The £2y.Zccrotory (v.v) Union of India, 
Ministry of rxternol 'Sfcitt, 	IcUtisi. 
Thr Pczeport Uicex, covt.oZ ;flCo, 1r..at xtcrn.ü fioSre, 

Patpoxt (Iliac, 12-2-1337, Aelf ar,hldipetntn T.ocd,1.9E-2O. 
LIlt%.aexovittha Lu, -,caaa1 Lcrt'r, 0/0 t:. ?czaørt Ctficer, 
. 

	

	 st, 12-:c37, . Citht3c:,:tI 	-s 
cr3 

4. tnt cay to rcy,VCn  ctwax S c.,, trscatc, ,r  .!2d. 

	

'.4 sacn€e 	 • 	 - 

t'ri7 	 . H 	 p 
tI) 	•UZI=& — 	- 

16 
 

àw; ¼V1C&L 



6. 
HE CEiI TRAL ALEINI STRATI yE TRI BUNAL HYDERASAD BENCH AT HYLERAI3AD.• 

O.A.NO. 1129/93. 

	

4tWcCLL. 	
Date of Order: 15-12-93. 

AThabu Rao. 
.. 	Applicant. 

1. 	Union of India rip. by 

/
cputy secretary (Pv) Vdn.ot External 
'Affairs, New Lelhi-1.-- 

The Passport Officer, Govt.of India, 
Ministry of External Affairs, 
Passport Office, 12-2-837, Asifnagar, 
Mehidipatnam Road, Hyderabad-28._, 

Sri K.Narasimha Rao, Casual Labourer, 
O/othe Passport Otficer, Min.of 
External Affairs,,  12-2-837, Asifnagar, 
Mehidipatnam Road, Hyderaba28. y 

- 	 .. 	Respondents. 

For the Applicant.. Mz,v.Venkateswar Rao,Advocate 

	

For the 	spondents Mr.N.V.Pamafla, Addl.WSC. 

CORAM: - 
- 	- 	THE HOM'ELEMR.JUSTICE v.NEELADRI FaQ s 'ICE-CNAIRMZtN 

and 

THE HON'BLE 1ffi.R.RGARAJAN ; 

The Tribqnal made the following Order:- 

After hearing the respective contentions fot the parties, 

it transpired that it is necessary to peruse the relevant record 

including the Roster Register of the relevant time for disposal of 

this DA. As uch, the 1st respondent-is required to get the same 

produced before/this Tribunal by 311-1994. Call on 31-1-1994. 

I 

	

DepulL 	 J)i 

The D3puty ecretary(PV) Union of India, 	4 
Ministryof External Affairs, New lhi-1. 

The Passport Otficer, Govt.of India, 
Ministry of External ffairs, Passport Office, 

	

12-2-837, Asifnagar, Mehidipatna9tr Roan, 1-7derabad-28- 	— 

Sri K.Narrnha Rao, Caal Labokrer, c, 

	

O/o Passport G&ticer, Mih> Exteqa1 tf airs, 	 Y& C c-Ttl 
12-2-837, Asifnàar, Mehidip'àt-narn 	Nyd-28. 

One copy to Mr.v.-venkatesWar Rao, Advocate, AT.*-iyd. 
t5•  One copy to Mr.N.v.Raman, Addl.CZJC C8T.dyd. 
6. One spare copy. 

j 
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1N THE CENTRAL •AOMINISTRATIVE TRIBUNAL HYDERA BAD BENCH AT HYDERA BAD 

O.A.NO.1129 of 1993. 

Between 	 Dated: 1.2.1994. 

a 	
A.Babu Rao 	 ... 	 Applicant 

- 	 And 

1.,  The Union of Indiarepresented by Dy. Secretary(P\J) Ministry of. 
- 	External. Affairs, New Delhi. t 

2. The Passport Officer, Govt. of India, Ministry of External 
Affairs, Passport flffice, 12-2-837', Asifnagar, Mehdipatnarn road, 

3. Sri. K.Narasi.mha Rao, Casual LabOurer, 0/0 Passport Officer, 
Ministry of External Affairs, 12-2-337, Asifnagar, flehdipatnam 
rpad, Hyd.  

- esponena 

Counel for the Applicant 	 : Sri. V.'JenkatesLara Rao r 
Counsel for the Respondents 	: Sri. N.V.Ramana, Addl. CGSC .- 

: Sri. P.Uenkateswarlu, for(R-3) 

CORAM: 	 - 
Hon'ble Mr. Justice tJ.Naeladri Rao, Vice Chairpanv 

-. 

 
Hon'bla Mr. R.Rangarajqn, Administrative Member  

The Hon'ble Tribunal made the following order:— 

In view of the Rule B in Chapter 22 of Swamy's Manual on' 

Establishment and Admihistration, it is necessary to have the 

particulars in regard to the number of vacancies in group D which 

had arisen-in the Central Passport -Organisation from the date in 

the year 1988 from which the above rules had come into effect for 

considering as t6 whether the impugned order of appointment is in 

cordance with the-rules. Hence, R-1 has to furni5h the atove 

particulars by 25.2.1994. 	- 	 - 

R-2 has to firnish the information as to whether there are 

any carry-forward vacancies in regard to Sc/ST in their office by 	-- 

25.2.1994w 
- 	.- 

- Post the OA with fl.815/93 on 25.2.1994.  

Deputy Registrar(JUdl.)CC__ 

Copy to:- 	-. 	- 	- 

1. Dy. Secrety (pu), Ministry of External Affairs, Union of India, 
-- New Delhi-1./ 	 - 	 - 

2.- The Passport Office±,Govt. of India, Ministry of External Af?air-
- Passport Office, 12-2-837, Asifnagar, Nehdipatnam road ,,4yd—O2' 

;: One copy to Sri. 'I.\!ankateawst Rao, advocate, CAT, 	d. 

4, One copy to Sri. N.V.Ramana, Addl. 0GW, CAT, Hyd. 	- 
One copy to Srj. P,Venk3toswarlU, advoca e, CAT, Hyd. 
One spare. copyw 

I 
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£1  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT AVOERABAD 

M.A. No. 815/9i 
in 

O.A.  No. 1129/93. 	 DL of Decisiqn 	31-8-94. 

K. Narasimha Rao 
	 plicant/ 

Respondent No.3. 

Us 

- 

2. The Union of Indiarep. by 
Dy. Secretary (Pu) Ministry 
of External Affairs, 
New Delhi. 

2. The Passport Officer, 
Govt. of India, 
Ministry of External AFfairs, 
Passport Office, 12-2-8399  
Asifnagar, Mehidipatnani Road, 
Hyderabad. 

9.ppcodaQ., - 

Re spa nd en ts/ 
Reap and en ta. 

Counsel for the Applicant! 
Respondent No.3 

Counsel for the Respondent/ 
Applicant(DA) 

Counsel for the Respondents! 
Re spa n den ts 

Mr. P.Uenkatesuarlu 

Mr. U.Uenkatsswara Rao 

Mr. N.U.Ramana,Rddl.CGSC. 

CmAM: 

THE HDNBLE SHRI JUSTICE U.NEELADRI RAt] 	VICE CHAIRMAN 

THE HON'BLE SHRI A.B. CORTHI 	MEMBER (ADMN.) 

. . 2 

1. - 	 - 	 - F 



MA No. 815/93 
in 

OA 1129/93 

0 

AS PER HCN'BLE JUSTICE SHRI V. NEEIADRI RAO, 

VICE-CHAIRMAN 

ORDER 

Heard Shri V. Venkateswara Rao, learned 

Ramana, learned standing counsel for the Respon-

dents. 

This MS is filed by Respondent. 3 in the 

OA 	ravinc)for  vacating the 	r i m Order dated 

13-9-93. 

This OA is listed for judgement to-day. 

The learned counsel for the applicant submitted 

that it is again necessary for him to peruse 

the Roster in regard to the physically handicapped 

which was produced for the Respondents earlier. 

It is stated for Respondent 3 that the 
	

A 
Roster which was already produced disclosed that 

this post was identified for physically handicapped 

by the head of the department and hence the appoint-
who 

ment of R3/is physically handicppped,in regard 

to this vacancy is in order. It is further stated 

for R3 that no material is placed to show that 

it is Roster point for SC and hence prima fade 

it indicates that the appoint'rent of physically 

handicapped for this vacancy is in accordance with 

para 11 (b) of Chapter 25 of Swamy's manual on 

Establishment and Administration. 

As the Telex message was issued in 1993 	4 

1. 
	 itself for treating it as physically handica'aed 

for approving the appointment of R3 against this 
vacancy for 

post which was identified asphysically handicapped 

/ 
........3 

I 
- 
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To 

The Daputy Secretary(PV) Ministry of External Affairs, 
New L1hi. 

The Passport Officer, Govt.of India, 
Ministry of External Affairs, 
Passport Office, 12-2-839, Asifnagar, 
Mahidipatnam Road, Hyderabad. 

One copy to Mr.P.Venkateswarlu, Advocate, CAT.Fiyd. 

One copy to Mr.V.Venkatëwar Rao, Advocate, CAT.Hyd. 

One copy to Mr.N.V.Ramaraa, Addl.OGSC.CAT.Hyd. 

One spare copy. 

pvm 

.1 
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standing 
and as the learnedLcounsel for the Respondents 1 &2 

A L*wJ LC. Cjc 1L& 
pieaded-f-or 4-4Fatte weeks timeto produce the 

Roster for physically handicapped, we feel it 

properto modify the Interim order dated 13-9-93. 

The status Quo order which was ordered 
is vacated 

on 13-9-93 And th& following Interim order is 

passed: 

"Any appointment that is going to be made 

for the vacancy referred to will be subject 

to the result in this OA." 

The learned counsel for the applicant 

in the 0/½ submitted that Sal  will be filed 

against the above order in the Supreme Court 

and hence this order may be suspended 

period of one month. But we-feel--that on the 

basis of prima facie case and as the appointment 

of R3 is already delayed for number of months 

and tSè:the interest of the applicatt is safe- 

guarded on the basis of the modified order 

that is passed, we feel it not a case where 
above order 

the *('had to be suspended as prayed for. 

The MA is ordered accordingly. No costs. 

Post the OA for final hearing on 3-10-94 

before this Bench./ 

Jt I 
Neuter j ( 	n.)  

(v. NEELADRI RAe)5 
vice-Chairman 

Dated the 31st August, 1994 
Open court dictation 

NS 

- 	 fltfrc 
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MA No. 815/93 
in 

OA 1129/93 

f AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO, 

VICE-CHAIRMAN I 

ORDER 

Heard Shri V. Venkateswara Rao, learned 

counsel for the applicant and also Shri. N.V. 

Ramana, learned standing counsel for the Respon-

dents. 

This MA is filed by Respondent 3 in the 

OA praying for vacating the Intrim order dated 

13-9-93. 

This OA is listed for Judgement to-day. 

The learned counsel for the applicant suthitted 

that it is again necessary for him to peruse 

the Roster in regard to the physically handicapped 

which was produced for the Respondents earlier. 

It is stated for Respondent 3 that the 

Roster which was already produced disclosed that 

this post was identified for physically handicapped 

by the head of the department and hence the appoint-
who 

ment of R3/is physically handicapped ,in regard 

to this vacancy is in order. It is further stated 

for R3 that no material is placed to show that 

it is Roster point for SC and hence prima facie 

it indicates that the aopoint'rent of physically 

handicapped for this vacancy is in accordance with 

para 11 (b) of Chapter 25 of Swamy's manual on 

fistablishment and Administration. 

As the Telex message was issued in 1993 

itself for treating it as physically handicaçped 

9 	 for approving the appointment of R3 against this 
vacancy for 

post which was identified asphysical1y handicapped 



ry 
P1 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT HYDERABAD 

M.A. No. 815/93 
in 

O.A. No. 1129/93. 	 Ot. of Decision : 31-8-94. 

K. Narasimha Rao 
	 puicant/ 

Respondent No.3. 

Vs 

A. babu Raa 
	

A e spa nd en 
Applicant (DA). 

The Union of Indi.arep. by 
Dy. Secretary (Pu) T9inistry 
of External affairs, 
Neu Delhi. 

2. The Passport Officer, 
Govt. of India, 
Ministry of External Arrairs, 
Passport OPPice, 12-2-839, 
Asxfnagar, Mehidapatnem Road, 
Hyderabad. Respondents/ 

Respord ents. 

Counsel for the Applicant! 
Respondent No.3 

Counsel for the Responnt/ 
Applicant(OA) 

Counsel for the Respondents/ 
Respondents. 

Mr. P.Venkateswariu 

Mr. V.Jenka.teswara Rao 

Mr. N.'J.Ramana,Addl.CGSC. 

cm AM: 

THE HON'BLE SHRI JUSTICE 'J.NEELADRI RAD : UI Ii CH.4IRIIAU 

THE HON'BLE SHRI A.B. GORTHI 	MEMBER (ADMN.) 
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To 

The lEputy Secretary(pv) Ministry of External Affairs, New Lelbi. 

The Passport Officer, Govt.of India, 
Ministry of External Affairs, 
Passport Office, 12-2-839, Asifnagar, 
Mahidipatnam Road, Hyderabad. 

One copy to Mr.P.Venkateswarlu, Advocate, CAT.J-iyd. 
One copy to M-.V. 	kateswar flao, Advocate, CAT.Hyd. 

One copy to Mr.N.V.Rarnana, Addl.035C.CAT.Hyc3. 
tY0nd spare copy. 

pv m 

Crz 
Erse of Jc 4  

copy do rc4 
1, 

__ 
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3 	 - standing 
and as the learned/Counsel for the RespondentS 1 &2 

ceg-ot r'I44n .. . 	 n_..sI4._1 

Roster for physically handicapped, we feel it 

proper. to modify the Interim order dated 13-9-93. 

The status Quo order which was ordered 
is vacat& 

on 13-9-93 And the fc nwing Interim order is 

passed: 	-- 	 - 

"Any appointment that is going to be made 

for the vacancy referred to will be subject 

to the result in this OA.M  

The learned counsel for the applicant 

in the OA submitted that 	2al will be filed 

against the above order in the Supreme Court 
kri 

and hence this order may be suspended Ee? a 

period of one month. But we-feel-'the-t on the 

basis of prima facie case and as the appointment 

of 1(3 is already delayed for number of months 

and 	the interest of the applicant is safe- 

guarded on the basis of the modified order 

that is passed, we feel it not a case where 
above order 

the / 	had to be suspended as prayed for. 

cc 

B. 	The MA is ordered accordingly. No costs. 

9. 	post the CA for final hearing on 3-10-94 

before this Bench.J 
I 1% 

\ 	 tc.tn..,... . 	
I Court Officer 	t 

fig! Administrative Trth ult 
Hyderabad Bech  
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W5FER ;aICNfloN . OLD PETN.No. 

CERTIFICATE 

Certified that no ffither action is required to be taken 
and the case is fit for consiqnrren  to the Record Room (cided) 

Dated: 

Signed. 

 

Counter Signature of the Dealing 
Section Officer/Court Officer.  Assistant, 
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A. Babu Rao 
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Vs. 

The Union of India, Rep.by 
Dy.Secretary (P v), Mm. of 
External Affairs,New Delhi-i. 

The Passport Officer, 
Govt.of India, Mm. of 
External Affairs, Passport 
Office, 12-2-837, Asifnagar, 
Mehidipatnani Reed, Hyderabad-28. 

Sri K. Nara$imha Rao Respondents. 

Counsel forthe applicant 

Counsel for the respondents 

Smt.S.Indira for 
Mr.P.V.Krishnaja 
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Mr. N.V.Ramana, Addl.CGSC. 
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THE HONBLE SHRI K. RANGARAJAN : MEMBER (ADMN.) 
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ORDER 

ORAL ORDER (PER SHRI B.S.JiI PARANESHWAR ; MEMBER (JunL.) 

Heard Emt.S.V.Indira for Mr.P.V.Krishpaiah, learned 

counsel for the applicant and Mr.V.Rajeswara Rao for Mr.N.V. 

Ramama, learned counsel for the respondents. 

In this OA the applicantjhas preyed to call for the 

recores pertaining to the telex messaqe dated 10-9-93 issued 

by the R-1 conveying approval for appointment of the R-3 as Peon 

against 4-a regular vacancy in Group-fl 	egQJry, to set aside 

the same as illegal and arbitrary and unconstitutional by holding 

that he is entitled to be appointed as Peon against regular 

Group-fl vacancy with all consequential benefits, 

/ during 
The case of the applicant is thatLtS.3-9-85 Rk he 

was engaged as casual enjployee in the office of the R-2, that 

initially he was paid Rs.12/- per day and as a result of 

enhancement in daily wages has been presently working on a daily 

wages of Rs.48/- per day, that he was engaged as a casual employee 

throughout the month and was paid wages every month, that the 

R-2 is a unit by itelf for the purpose of appointment and 

seniority in respect of Group-c posts, that as per the instruc-

tions in D.O.Letter Io.V.IV/562/24/88 dated 25-2-88 (A-i) the 

po~e of Peons/Safaiala/Might Watchman have to be filled in by 

considering the cages of the casual labourers working in the 

passport offices in accordance with seniority provided the 

eligible candidate has put in 6tleast two years of continuous 

service including the usual quarly breaks, that there were 

70 casual employees working in the office of the R2 On daily 

wagesamong them he was the seniormost casual employee , that 

though he being the senior casual employee, respondent No.2 was 

directed to forwerd two applications subrritted by himself and 

that of Mr.V.Nageswar Rao to the Ministry for approval, that the: 

coneerned clerk forwarded the application of Mr.V.NageswarRao::: 

.3 

S 



for regular appointment as night watchman that when he came to 

know that his appliction was  not forwarded to the Ministry, he 
a' 

madeLrppresentation dated 20-07-93 (Annexure-VIl) that the second 

respondent in accordance with the advice of the Officer of the 

second respondent that he was fully qualified for regular 
the —' 

appointment as Peon in the Group-fl category. On 10-9-930inistry 

conveyed its approval for the appointment of R-3 s a Peon who 
was £ØL IUL'O L 	UI1JUL LL IWO ac, a 	a'AaJ. rIIIpiUyCt, Lild L a)j)!JJ11 CIIIFIt 

orders are yet to be issued, that post is still vacant,that he 

belongs to SC Corrmunity,that the existing vacancy is a reserved 

point for SC candidtqthat the R-3 does not belong to SC community, 

that the R-3 is not entitled to be appointed against the reserved 

point that even otherwise he beinc the senior most casual employee 

be is entitled to be appointed as a Peon in a Group-fl posts and 

that the approval conveyed by R-3 for appointment of R-3 as a 

Peon is not correct. 

4. 	The respondents have filed the counter affidavit otatinc 

that the applicant cannot staide claim to the post of Peon on the 

strength of the impugned letter. The 	letter itself mentioned 

for appointment to the post of Peons would be subjected to t-

instructions of the Department of Personnel & Training (DOPT), 

that the epartment of Përsonel & Administrative reforms 

laid down in OM.No.39016/20/80-Estt(C) dated 4-11-77 and No.39016/ 

20/80-Estt(C) dated  30-12-80 to the effect that 3% of the Group-fl 

posts should be reserved for physically handicapped including one 

person for the visually handicapped. Out of the sanctioned 

strength of 171 Gr5 D posts in the Central Passport organisation, 

atleast one post was required to be reserved for visually handi-

capped, since R-3 is w visually handicapped person and ks otherwise 

eligthble for the post of Peon, he was appointed against the 

reserved post, that the petitioner is not the senior mOst casual 

labourer('as contended by him that one Mr.V.Nacaswara Rao another 

casual labourer is senior to the petitioner, that Mr.K.Narasimha 

p 
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Rao was appointed against the point reserved for visually handij 

capped person that there was  backlog of one Group-D postreserved 

for visually handicapped at the time cf appointment of Mr.K. 

Narasimha Rao, that R-2 did not violate the procedure laid down 

in Ministry of External Affairs letter No.V.IV/561/24/88 deted 

25-2-88 that the posts of peon would be subject to the standing, 

instructions of the Department of Personnel & Training that the 

2nd respondent had only forwarded the service  particulars of 

the casual labourers working inthe office of the sebond respondent 

to the first respondent that he had not recornmendzany candidate 

for regulrisation that approval for appointment of the R3 against 

the vacancy reserved for physically handicapped 4egory, that 

an ast)e to that effect has been given by the first respondent 

vide E r.No.V.JV/578/7/90 dated  4-3-91 in response to various 

representatios made by R-3, that the first respondent vide his 

letter deted 12-7-93 offered appointment to the R-3 against the 

visually handicapped 0 egory, that 4-ic 4s comprehensive 

instructions and guidelines to be followed in respect of 

appointment to the persons belonging to the visually handicaped 
L- £Aj4 

personsAthat the contentions of the applicant are not tenable, 

that the applicant wag denied to Workas Nighw9 chman on adhoc 

arrangement. 	a&that the said Nageswara  flao w as 

fit to work as nightwatchman,that 	 the applicant 

suhnitted one representation at. 9-5-93 for the post of Night 

watchman and not for the post of Peon that he was therefore 
r 

appointed temporarily in place of one Mr.Babu Rac who5e&sed 

to work e5 Nightwatchman that the R-3 is 5enior to the applicant74t-

his appointment was approved against the post reserved for 

physicãally handicapped persons,that' uest of the applicant was 

duly considered by the Ministry. However he could not be considered 

since the post was to be filled uphysically handicapped Person)  

a4_that the action taken by the fl-i and 2 in appointthng R-3 is 

quite in accordance with rules and that the application is liable 

to be dismissed. 	 4: 



5. 	From the materials  placed on record it is clear that 
---------------- - 	-- - 	- 	- 	- - 

in the office of the R-2. The respondents failed to produce 

the records relating to the roster cermarked  for physically 

handicapped persons 0  Though the respondents submitted that the 

roster for physically handicapped is governed by the Central 
Agencies on ALL snoxa UdSSI 110 Uit 	LU LIJV csLC 	wa 

fnspite of - repeated adjournment5being given to them. In the 
LI 	 . 

absence of any rule or any material we are not able to 0 come to 
is 

the conclusion whether the rosterpbi). for physically 

handicapped on All India level or at the Regional level. In view 
we.. 

of the above, (ZFri*t asked the respondents to check up whether 

the applicant will be absorlbed against the vacancies in the 

near future. Today, the learned counsel for the respondents 

produced the letter dated 26-12-96 of the Public Relations Officer, 

Passport Office, Hyderabad, wherein it is stated that the case  of 

the applicant would be considered as and when Group-D vacancy 

arises for which the applicant is eligible. The another list of 

Group-D officials and the date of retirement is also produced. 

Accordingj&$o the said letter the Jvacancy in the Group-D posts in 
tie firot vaccney 

the office of the Passport office, H1derabadtwill arise only in 

J &1t2003 and other vacancy will arise in 2010 and there-after. It is 

not considered advisable  to keep the applicant in dark till 2003. 

It is for the respondents to absorb) him at  the earliest 

preferably within a period of one year from the date of receipt of 

a copy of this order. If long time is given,  the applicant will be 

put to a dis-advantage especially in thL context of th4respondents 

having-failed to produce the proper records 	itable decision 

has to be taken by this Tribunal and that decision should be 

equitable to both the sides. 

5 

- 
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6. 	Under the circumstances, the following direction 

is givens- 

a period of one year-aanywhere under :tl,e central tassport 

organisation from the date of receipt ofpa copy of this order. 

7 The OA is ordered accordingly. 

MEMBER(JUDL.)  

No costs. 

(R. RANGARAJAN) 
MEMBER (.ADMN.) 

2aSe ; The AOth_Dc!meL 1926. 

(Dictated in the Open Court) 

Cr 	
CD( 

'A] 

.:' 
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O.A .N0J1129/93 

C.py to: 

i.h The Deputy, Secretary (P.'), Mm. of External Affairs, 
New Delhii 

2: The Passport Officer, Gt't. of India, 
fUn of External Affairs, Passport Office, 
41 a a, 	A !b_.._ M1 	 0.4  

One copy to MrP.!.Krishnaiah1 Adrcecate,CAT,Kydersàadi 

One copy to rlr.N.!f.Ramana, Aduocato,CAT,Hyderabad. 

One copy to Library,CAT,Hyderabad. 

One duplicate copy. 
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ORDER 

ORAL ORDER (PER SHRI B.S.JAI FARN'hESHWAR MEMBER (JUDL.) 
V 

Heard Exnt.S.v.lndire for Mr.P.V.Xrishnaiah, learned 

counsel for the applicant and Mr.V.Rajeswara Rao for Mr.N.V. 

-Rmane, learned counsel for the resporcie' ts. 

2.< 	In this OA the applicanthaf prayed to call for the 

recdt6s pertaining to the telex message 9ate ICJ-9-93 issued 

by-,the R-1 conveying approval for appointment of the R-3 s Peon 

against 	a regular vacancy in Group-fl 2 egqry, to set aside 

the same as illegal end arbitrary and unconstitutional by holding 

that he is entitled to he appointed as Peon against regular 

Group-fl vacancy with all consequential benefits. 

during 
3. 	The cs.e of the applicant is thatLt 3-9_85  &tz he 

was engaged as casual eployee in the office of the R-2, that 
L 

initially he was paid Rs.12/- per day and as a result of 

	

enhancement in daily wages has been presently working on a daiJy 	ig 

cf .48/- perday, that he Wa5  eP.Qaged as a casual employee 

through out the month and was paid wages every month, that the 

R-2 is a unit by itteif for the purpose of appointment and 

seniority in respect of Group-fl posts, that as per the instrUä-

tions in D.O.Letter No.V.Iv/562/24/88 dated 25-2-88 (A-i) the 

- poss of Peons/sefaiwala/Night Watchman have to be filled in by 

considering the c.s.cs of the casual labourers working in the 

passport offices in accordance with seniority provided the 

	

eligible candidate has put :in atleast two years of continuous 	H 

service includinc the usual.quaiy breaks, that there were 

70 casual employees working in the office of the R2 On daily 

wagesamong them he was the seniormost casual employee • that 

though he being the senior casual employee, respondent No.2 was 

directed to forwerd two applications submitted by himself and 

that of Mr.V.Nageswer Rao té the Ministry for approval, that the 
• 

coeerneá clerk forwarded the application of Mr.V.Nageswar Rao 

1 	 - 	
- 	

:' 



IN THE CENTRAL ADMINISTRAnVE TRiBUNAL : HYDERABAD BENCH 
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V S. 
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The Passport Officer, 
Govt.of India, fin, of 
External Affairs, Passport 
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Sri K. Nerasiffiha Rao Respondents. 

Counsel forthe applicant 

Counsel for the respondents 

Srt.SV.Iridira for 
Mr.P.V.Krishnaiab 

Mr. V.Rajeswara Rao for 
Mr. N.V.Rarnana, Addl.CGSC. 

CCRAX : 

ThE HON'BLE SHRI R. RANGARAJAN MEMBER (ADMN.) 

THE HON'BLE SHRI B.S. JAI PARANESHWAR MEMBER (JULL.) 
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Rao was appointed against the point reserved for visually handij 

capped person that there w ~:.17. backlog of one Group-fl post reserved 

for visually handicapped at the tine cf appointment of Mr.K. 

Narasimha Rao, that R-2 di.6 not violate the procedure laid dowry 

in Ministry of Exterr.al Affairs letter No.V.IV/561/24/88 atedL 

5-2-E8 that the posts of peon would be subject to the standinâ 

instructions of the Department of Personnel & Training that the  

2nd respondent had only forwarded the service particulars of 

the casual labourers working Inthe crf ice of the second respondent 

to the first respondent that he had not recommendzany candidate 

for regularisation that approval for appointment of the R-3 geinst 

the vacancy reserved for physicel]y handicapped 	*egory, that 

an assurance to that effect has been given by the first resperdent 

vide t r.No.V.IV/578/7/90 dated 14-391 in response to venous 

representatios made by R-3, that the first respondent vide his 

letter d:ted 12-7-93 offered appointment to the R3 aqainst the 

visually handicapped 0 fegory, that Rs 	cntiprehensive 

instructionb and guidelines to be followed in respect of 

appointment to the persons belonging to the visually hanicaped 

persons,thet the contenticns of the applicant are not tenablet 

that the applicant wag oenled to work35 Nightwatchflflfl on adhoá 

arrangement.Q.c u&that the said flageswara Rae was 

fit to work as nightwatcman,that 	 the app1icnt 

suth,itted one representation dt. 9-5-93: for the post of Night[ 

wntchrnan and not for the post of Peon that he was therefore I 

appointed temporarily in place of one t'4r.Babu,Rao whoLrefised 

to work 	Nightwatchman that the R-3 is 5enior to the appiic:ent..ha 

his appointment was approved against the post reserved for 

physicdally handicapped p€rsons,that' uest of the applicant was 

duly considered by the Ministry. However tic could not be considerec-

since the post was .to be filled uphysical1y handicapped person  

4_that the action taken by the fl-i and 2 in appointthng R-3is 

cjuite in accordance with rules and that the application is liable 

be dismissed. 
/1): 
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for regular appointment as night watchman that when he came to 

kncw that his appliction war not forwarded to the Ministry, he 
U 

madezrepresentatiori dated 20-07-93 (.nnexure-Vl3) that the second 

respondent in accordance with the advice of the Cficer of the 

second respondent that he Was fully quallf led for regular 
the 

appointment as Peon  in  the Group-D category. On 10-9-9 3LMinistry 

conveyed it.s apçrcval for tLe appointment of R-3 s a Peon who 

t.:es far most Junior to him as a casual employee, that appointment 

orders are yet to be issued, that post is still vacant,thct he 

belongs to SC Corimunity th,t the existinci vacancy is a reserved 

point for SC candidate that the R-3 does not belong to SC communit, 

that the R-3 is not ertitled to be appointed against the reserved 

point, that even otherwise he bein the senior most casual employee 

he is entitled to be appointed =s a Peon in a Group-D postp and 

that the approval conveyed by R-3 for appointment of R-3 as a 

Peon is not correct. 

4. 	The respondents have filed that  counter ciffidevit F tating 

that the applicant cannot staWe claim to- the post of Peon on the 

strength of the impugned letter. The 	letter itself mentioned 

for appointment to the post of Peons would be subjected to - 

instructions of the Department of Personnel & Trininc (DCPT), 

that the P.epartment of fiErsonpel & Administrative reforms 	had 

laid down in OM.No.39016/20/E0Estt(C) rated 4-11-77 and No.39016/ 

20/80Estt(C) .mted  30-12-80 to the effect that 3% of the Group-D 

posts should be reserved for physically handicapped including one 

person for the visually handicapped. Out of the sanctiOned 

strength of 171 Gr ,p D posts in the Central Passport organisation, 

etleast one post was required to be reserved for visually handi- 

capped, since R-3 is a-  visually handicapçed person and 	otherwise 

eligLble for the post of Peon, he was appointed 6gainst the 

reserved post, that the petitioner is not the senior mOst casual 

laboureTas con6ended by him that one rar.V.Naqeswara Rao another 

casual labourer is senior to the petitioner, that Mr.}C.Narasigtha 

4 
fl 	 -, 	..4 

- 	 ISa 	iin 



o. 	Under the circumstanceS, the following direction 

is givens- 
-. ----- 

period of one yeax4inYWhere under theCentral Iassport 

- 	&gniSation frar the date of receipt of? copy of this order. 

7. 	The CA is ordered accordingly. No costs: 

IC' LE TRUE cen 
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5. 	From the materials pieced on record it is cier that - 

the applicant was the senior most casual labourer employee working 

C 
In the office of the R2. The respondents failed to produce 

the records relating to the roster irmarked for physically 	- 

handicapped persons. though the respondents submitted that the 

rpster for physically handicappc'd is goverred by the Central 

:cirr C:; All India basis,ro rule 	to the effect was  produced, 

jr.s it- of repeated acijourr.r.enti b€-in-  given to them. In the 

absence of any rule or any material we arE' not etl,t to 	come to 
tr:e conclusiOn wnetner t:;c rosterLepplicaOLe tor pnyscally 

handicapped or. All. r.rTia ]evP or at the Regional level. In view 

we 
of the above, Lna 	asked the respondents to check up whether 

(-he applicer:. will be ebscr Li 5 againSt ti.e vacancies in the 

ne;r future. Today, the cerned counsel for the respondents 

produced the letter dted 26-12-96 of the Public Reltiors Officer, 

Passport Office, Hyderabad, wherein it is stated that the ceF'  of 

the applicant would be considered as and when , Group-D vacancy 

arises for which the applicent is eligible. The another list of 

Group-D officials end thj date of ,r tirement is also produced. 

Accordinitto the said letter theJvacaflcy in the Group-D posts in 
-e--3-t Vaccflcy 

the office of the Passport office, H1derabadLwill arise only in 

2003 and other vacancy will arise in 2010 and thercafter. It is 

not consiceree edVi5a-to keep the applicert in dark till 2003. 

Itis for the respondents to absorb hit at the earliest 

preferably within a period of one ycar from the date of receipt of 

a copy of this order. If long time is given the appllc:nt will be 

put to a dis-advantage especially in tht context of thcwespondents 

having failed to produce the proper records. 9nSuiteble decision 

has to be taken by this Tribunal and th.t deCIEiOfl should be 

equitable to both the sides. 

..6 
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