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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;: 	BAD BENCH:; 

No • 78 3/1 93. 

Between: 

B .R. Satyanarayna 

And 

The General Mager, 
South Central }ailway, 
Rail Nilayam, Sec'had. 

Date: 26.7.1993. 

- 	 .. 	Applicant 

Respondent 

HEARD: 

For the appi 	 Sri IC.Sudhakara Reddy, Advocate 

For the re 	 Sri N.R.Devaraj, Sc for Rly, 

C ORAM: 

THE HON'I3LE MR.JtUSTICE V.NEELADRI RAO, VICE-CHAIRN 

THE HON'BLE MR.P.T.THIRUVENGADZSJ4 NEMBER(ADMN. 

I ORDER OF THE DVISIQN BENCH AS PER HON'BLE SRI JUSTICE 
y.NEELADRI RAO, VICE-CHAIRMAN I 

When the aplicant joined service in Railways he 

/ declared his datej of birth as 14.7.1935. On 10.5.1993, 

/ 	the applicant subitted an application to the respondent 

requesting for coLection of his date of birth as 14.7.193), 

as there was a miitake in declaring the date of birth at the 

time of entering into service. In support of the said 
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app±gjon, lie filed a Birth certificate issued by 

the Governmen Junior College, Yellamanchili. The 

same ws rejecited by the respondent vide letter No. 

P(GAZ)/508/Enjg/BRS/370 dt. 21.5.1993 which31hsin'11i 

in this O.A. 

2. 	Rule_225(t)  (old 145(3) of Indian Railway Establish- 

ment Code to th extent .ei_wMtchJit is relevant reads as 

under: - 

"145. Date of 
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person, on entering railway service, 

declare his date of birth which shall 

iffer from any declaration expressed 

plied for any public purpose before 

ing railwayervic. in the case of 

te staff, the declared date of birth 

be recorded by a senior class-in 

ay servant and witnessed by another 

servant. 

te of birth as recorded in accordance 

hese rules shall be held to be binding 

alteration of such date shall ordinarily 

mitted subsequently. It shall, however, 

n to the president in the case of a 

ed railway servant, and a General Manager 

case of a non-gazetted railway servant 

se the date of birth to be altered. 

where a satisfactory explanation (which 
I should not be entertained after completion 
or tne probation pertoc or three years' 

vice whichever is earlier) of the cir-
cumstance in which the wrong date came 
to be entered is furnished by the railway 
servant concerned, together with the state-
ment of any previous attempts made to have 
the records amended." 
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it was contended in T.A.No.1104/86 and 1089/86 on the 

file of this Bnch that the amendment as per the under-

lined portion Jhich had come into effect on 3.12.1971 

is not applicable for the employees who Joined service 

inaiiwaysear1lier to 3.12.1971. The said contention 

was upheld by the Full Bench of this Tribunal in the 

case reported in X 1990(1) SLR 264 X. it was upheld 

by relying upon the Judgment of the Principal Bench of 

this Tribunal un Heeralal's case, reported in I AIR 1987' 

CAT 4141, wherin it was observed that the relevant 

amendment in fiixing the period of limitation for applying 

for correction in regard to date of birth as per the 

amendment to F.R.56 which had co amendment 	into effect on 15.12.1979 

was not applicble for those who were in Central Government 

service by 15. 2.1979. 

3. 	The Suprme Court considered in tho onee 

4ae-weeTi Union df India Vs. Harnam Singh X AIR 1993 SC 1367 X 

the scope of the amendment dt. 15.12.1979 in regard to 

F.R.56 which pescribed 4 period of 5 years from the date 

of entry into Service as limitation for request for 

alteration in ilegard to the Date of Birth and held that 

it was equally applicable in regard to the employees of 

au Central Government who were in service by 15.12.1979. 

It was further observed therein that if the application 

for alteration of date of birth was filed prior to 15.12.1979 
\ 1/ 

the same had to;  be consideredand if the Central Government 

E1 ployees who were in service prior to 15.12.1979 fileck 

such applications beyond 5 years from that date cannot be 

entertained. 
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To 
The General Manager, S.C.Rly, 
Railnilayam, Secunderabad. 

One copy to Mr.K.Sudhakar Ready, Advocate, CAT.Hyd. 
One copy to Mr.N.R.Devraj, SC for Rlys. CAT.Hyd, 
One copy to tEputy Registrar(J)CAT.Hyd. 
One copy to Library1  CAT.ttyd, 
Copy. to All. Benches and Reporters as per standard list of CAT.Hyd. 
One  spare copy. 
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4. 	Thus, it is clear from the above Judgment of the 

Supreme Court that amendment dt. 15.12.1979 to F.R.56 

prescribing period of. limitatidiVis equal'l applicable 

..L 
a 	the' employees. 'y 	 . 

who were' in ser
.
vice by 15.12.1979. 

(14..t.. 	 •Y't 4 JJ_i1J.. 
Hence J 	deb-.thp rine+-Ie -e---per-.ncxn-i.az  the 

..) .4.;-J,S •d.L - ta- 	•-'- 	..-,J -. 

p.r4-ee-i-p-tin 1-leeralal's. case, where-tn it isrstated.tthat the 

e?idn dt; 15i2i979  i' ntt 	libl ihteg4d 
tTu 	Ib 	nJ .V 

to the employees who were in service by then, does not 

hold good. As already observed the Full Bench of this 
t Vq 

Tribunal in Mallela Sreerama Murthy's case held by relying 

upon the order in 1-jeeralal's case that the amendment dt. 

33.12.1971 to Rule 225(4) (iii) of Indian Railway Establishment 

Code is not applicable in regard to railway employees who 

were in service by that date. Hence, it follows that the 

said finding of the Full Bench in Mallela Sreerama Murth's 

case also had to be held as no longer good law in view of 

the Judgment of the Supreme Court referred to above by 

resorting) to 'per incuriam 'principle. 

5. 	As the ap1ication for correction of date of birth 

was filed more than three years after 3.12.1971 the date 

on which R13le-225(4) (iii) had come into effect the application 

filed by the applicant praying for correction of his date of 

birth is not maintainable. Accordingly the O.A. does not 

merit consideration and it is dismissed at the admission 

stage. No costs. 

(Dictated in open court) 

(P .T .Thiruvenga.dam) 
Member(Admn.) 

V.Neeladrj Rao 
Vice Chairman 

g rh. 
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IN THE CENTRAL ADMINISTRATfl'E TRIBUNAL 

HYJJERABAD BENIC 	' 

THE i-ION t BLE Mfl.JUSTICE V.NEELAJJRI ro 
VICE CHAIRMAN 

4 - 
THE HON'BLE MR.A/B.GORTHY MWMERW 

•• 

THE HON'BLE MR(T.CHANDRASERHAR REDDY 
MEI'IBE R ( JIJDL) 

AND . 

THE RON' BLE MR.P.T.2IRUVENGAD M:M(A) 

•: 	• 	 • / 	
Dated:-7 

MeA/R . A/C . A. 

in 

O.A.No. 
T.A.Nn 

Admit1ted arid Interim directions 
issueld. 

All d 

Dispoed 'f with directions 
Disr1,issed 
Disn4ssed as withdrawn 
Disi7kssed for default. 
J~e j ctej/Orciered' 

No cider as to costs. 1' 
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