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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
l "AT HYDERABAD

ORIGINAL| APPLICATION NO.780 of 1993

DATE OF JUDGMENT: 13th August, 1993,

BETWEEN:

Mr. D,Rajasagaran .o Applicant

AND

1. Union of India represented by
the General Manager,
South Central Railway,
Secunderabad., !

2. The Chief Persoénel Officer,
S,C.Railway, [
Secunderabad, |

|
3. The Divisional Railway Manager (P),
Secunderabad Divisien,
8.C.Railway, l

Secunderabad, . Respondents

|
1

APPEARANCE :

COUNSEL FOR THE APP%ICAN”: Mr. G,Ramachandra Rao, Advocate

COUNSEL FOR THE RESEQNDENTS: Mr, N.V.Ramana, SC for Railways.

CORAM ’ \

Hon'ble Shri JusticJ V.Reeladri Rao, Vice Chairman

Hon'ble Shri P.T.Thikuvengadam, Member (Agmn,}

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHIX JUSTICE V.NE%LADRI RAD, VICE CHAIRMAN

The applicant joined service as Ticket Collector in

jﬁy//’ 1955, Theny he had given a declaration to the effect that

he was born on 8.5.1935 and the attested copy of the School

Leaving Certificate i# regard to his date of birth was enclosed.
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On the basis of tLe said date which is noted in the declara-
tion submitted by_the applicant, he was retired from service
on 31.5.1993, Thks application was filed on 2.7.1993 for
quashing the order dated 31.5.1993 wherebéﬁ@he applicang)was
retired from serVﬁce and to issue a consequential direction
to the respondents to correct the date of birth of the
applicant as 8,5,1937 instead of 8.5.1935 in the service
record on the basiis of the educatiéﬁ?&ertificates furnished

by him,

2. The applicant alleges that his date o?%irth as noted
in the School Leaving Certificate is 8.5,1937 and a mistake
wes crept in while |typing the same as 8.5.1935 in the attested
copy which was enclosed to. the declaratigzﬁwthfiled the
or1g1na1 School Leaving Certificate before the concerned

\r'\/\]\a,ﬁlw—i
authority anﬁ"ﬂiﬂxnrﬂnr1rfouﬁé1that a mistake was crept in

in the attested copy which was filed at the time of decla-

3. Heard Mr, G.Ramachandra Rao, learned counsel for
the applicant and Mr. V,Rajeswara Rao for Mr, - N.V,Ramana,
learned Additional Standing Counsel for the respondents.
Note 5 to F,R, 56 Wﬂs incorporated on 30,11.1979. It lays
downg§ that 8 B requelst for correction of date of birth has

to be made within fiye years from the date of entry into

i
service. In %28% AIR 1993 SC 1367 (Union of India Vs. Harnam

Singh), the Supreme Court held that, "it would be appropriate
and in tune with harTonious construction of the provision to
hold that in the casé of those government servants who were
already in service tefore 1979, for a'period of more than five
years, and who intended to have their date of ;birth corrected
|
N
|

contd....



: 4
Copy to:;-
"1, General Manpagsr, South Cantral RailWay, Wnien 6? India, South

Central Railway, Sec.nderabad, . ,
2. Tha Chief Personnsl OfPPicer, S.C.Railway, Secunderabad,
3. The Divisional Railway Manager(P), Secunderabad Division,

South Central Railwvay, Secunderabad,
4, One copy to Sri, E,Rémachan¢ralﬁao, advocate, CAT, Hyd.
Se ‘Une copy to Sri. N.V.,Ramana, SC for Rlys, CAT, Hyd .

‘ 6. Gng copy to Library, CAT, Hyd.
7. Qne spare copy;ﬂ‘ ' -
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after 1979,.may skek the correction of date_of birth within

a reasonable tiﬁéléftérié?Q but in any event not later than

‘ five years after Fhe coming into force of the amendment. in

1979, This vieﬁ would be in consonance with the intention

of the rule making authority."

1,

Basing o%“éhe above Jﬁdgment of the Sup}eme Court,

I.
we held in OA 783*93 Jated 26.7.1993 that even the Railway
. R LS L N
employee who join%d service prior to ¥5+3=2:3579 cannot seek

after coming into force of the amendment of Rule 225 of

.correction of date of birthléfter the expiry of 3 vyears

Indian Railway Establishment Code (the said amendment

provides that the ‘request for correction of date of birth

has to be made within three years from the date of entry

into servicé).
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at the admission s%age. No costs.

(P.T.THIRUVENGADAM).

vsn

P Pk

Member{Admn.)

Dated: 13th August, 1993,

e
this OA is barred py limitation and accordingly it 1s dismissed

(Dictated in the open Court).

R,
(V.NEELADRI RAQ)
Vice Chairman '
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TYPED BY COMEARED s
CHECKEL BY : APPROVBD BY

IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'ZLE M3.JUSTICE V.,NEELADRI EAO
VICE CHAIRMAN

ot

THE HON'BLE MP.A.BJSOKTHY : MEMBER(A)

THE HON'BLE MR.T.CHANDPASEKHAR REDDY
MEMBER( JUDL )

AND
THE HON'EBELE MR.P,T.BIRUVERGADAM:M(A)

-

Dated: '-B/ -.'1993A

LERDER/JUDGMENT ;- —

M.B/R.A/C AN,

in_.
:‘_')‘ BN 7g {)?3- —_
b doee—e aPy )
Adm:ﬂtted and Interim dlrect1ons
issued,
Allowed

Contra Admm:sn rrue :!“';1:&;;‘

}Eosed nE wit dlreriﬁg DTrH
Dismissed |
naraind U AUG 1983 @

Dlsml sed for d fm.u‘ﬁ,ﬂ AT }"‘IC‘F‘JPH
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Mdex as to costs.
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