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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAB? B BENCH: AT 
- 	 HYDERABAD. 

F 

O.A.NO. 776/93. 	 DATE 01 TGNENT:  

$ 
BET1IEEN: 	 I  

J. Shantiskiarup 	 - - 
	

Applicant. 

AND 

The Director G9neral, 
Directorate General, 
Govt. of India, Doordarshan, 
Nendi House, New Delhi-b 

The Director (GA), 
Ministry of InPormation & Broad-
Casting, Govt. OP India4  
New Delhi-i. 

3.. The Director, 
Doordarsheri Kendra, - 
Govt. oflndia, 
Ramanthapur, I-1yderabad-13, Respondents. 

COUNSEL FOR THE APPLICANT: 	SHRI V.Venkatesuara Rao, 

dOiJNSEL FOP THE RESPONDENTS: SHRI V.Bhimanna, 
- 	 /Add1.CGSC. 

.CORAM: 

HON'BLE SHRI JUSTICE V.NEELiDRI RAO, VICE C1AIPMAN 

HON'BLE SHRI R.RJ-NGRAJ1AF, MEMBER (ADMN.) 
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( As per Hon. Mr. Justice V. Nesladri Rae, Vt ) 

Heard Sri V. Venkateswara Rae, learned counsel 

for the applicant and Sri V. Shimanna, learned counsel 

for the respondents. 

2. 	This OA is tiled praying for direction to the 

respondents to 

Consider the case of the applicant for the grant 

of scale of pay of Rs.3000-4500 in the category of News 

Presenter; and 

Create channel for promotion of News Presenters of 

Doordarshan Kenra, Hyderabad, with all consequential 

benefits such as arrears of pay and allowance, promo-

tion etc. 

3. 	The facts which are relevant and material for con- 

sideration of this OA are not in coAtrovey. The 

applicant was initially appointed in August, 1978 as 

News Presenter in Hyderabad, Doordarshan Kendra, on 

monthly renewal con4ct basis for a period of six months 

in the pay scale of .650-1i200. He was offered the post 

as a Staff Artist on contract basis for a period of 

three years with effect from 1-3-1979 in the same scale. 

It was extended twice as an Artist for five years with 

effect from 1-9-1983 and 6-10-1988. 

4, 	In 1982 a àchene was introduced for the staff 

artists of both the All India Radio (AIR) and Doordarshan 

(Do) whereby pension schaue was introduced. Further 

as per the said scheire'dMt01 ption was given to the staff 

artists who want to be on five year contract basis. But 
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for those who opted for Government service the 

following three! scales were offered; 

Old/3rd pay scaLes 	 I New/4th Pay scales 

Us, 550-930 

Us 650-1200 

Us. 1100-1600 

Then the appi 

five year con 

5. 	The Mati 

CUP. 136.36/83 

4:iage. By 

ment of India 

of 1982 relati 

Us. 1640-2900 

Us. 2000-3500 

6.3030-4500. 

opted for continuation as artist on 

ot basis with effect from 1-9-1983. 

1 Union of AIR Staff Artists filed 

the Apex Court chalèenging the said 

rim order dated 24-4-1986 the Govern-

a directed to review the entire scheme 

to conversion ofstaff artists into 

Government servants and to prepare a fresh schama-im--------------

accordance with the law having regard to the nature of 

duties performed by each category of Staff Artists. 

Accordingly, a revised scheme was prepared and submitted 
11 

 to the Supreme Court in 1988 for, further directions. 

By judgement dated 5-4-1990 CLJP.13636/83 was disposed 

with a direction to the Government of India to consti-

tute a Committee for examination of the objections with 

reference to te4ms of the scheme. A High Power Committee 

under the Chairrbanship of Additional Secretary &eeretn-y 

Ministry of Information and Broadcasting, was appointed. 

On the basis o?the report of the said Committee, the 

scheme of 1982lies been revised wide Ministry of !&B 

letter dated 29-11-1991 (wide Annexure-1 to the OA). 

According to the above revised scheme all staff artiEs// 

Artists under tte 11982 scheme workingin AIR &Ooordarshan 

who see-in service as on 6-3-1952 and those appointed 
4'- 
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eensequently will be deemed as Government servants unless 

opted out of the rew scheme within a period ci six months. 

As the applicant had not opted out of the now séheme 

pulated period, he had been declared as within cfltt  
Government servant with effect from &-3-982 as per the 

order dated 31-1-1992. 
/k 

6. Recruitment p es€j9providing channelromotion were 

framed in regard o Assistant Engineers, Programme 

Executive, and Producers (Producers were initially 

recruited on contFact basis in the pay scale of .650-1200), 

after they had ben declared as Government servant on the 

basis of the new Scheme, and some of them had become sta-

tion Engineers/&sstt. Station Directors/Deputy Directors 

in the pay scale of.3D094500. 

7, 	Akashvani Announcers' Association, Adhia Pradesh 

State, filed 0A.71/93 on the file of this Bench. It was 

alleged as under in para-7 of the counter filed in the 

above OA 

07, The aonteition made in thiE pan is denied. The 

facts regarding rcruitment/promotion in the cadre of 

Announcers are furnished as under (and are shown in 

details is in' Annxure U-I) : 

i) Announcer Gr.IJ 
Payscale Rs.t400- 

ii)Announcer Gr.III 
payscale Ks. 1640- 

2S00) 

Method of recruittnt / Promotion 

by direct recruitment 

100% by promotion amongst the 
Pnnouncers Gr.IV having regular 
service inthat grade, on senibrity-
cum-fitness basis. 

100% by promotion amongst the 
announcers Gr.III who have 3 years 
regular experience in Gr.III on 
seniority-cum-merit basis 

100% by promotion amongst the 
Announcers Cr.II having S year expe-
rience of regular service in that 
grade, on seniority-turn-merit basis, 

- 	..4. 

iii)Announcer Cr. 
Payscale 

lb .2000-350 

iv) Announcer Cr ..I 
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It is furt 
	

submitted that the posts of Announcer 

are sanctioned 
	

in the lowest grade (i.e.Gr.Iv) and 

higher grades, 	are determined on the basis of ratio 

e.g, the sancti 
	

posts in Gr.III are determined by the 

ratio 2:3 (i.e. if 2 are the sanctioned posts in Grade IV 

then 3 should be in Grade iii) and so on. So, it is incor-

rect tosy that no' post in Grade I has been sanctioned in 

Andhra zone. The posts in Grade I are determined by the 

ratio 10:1' (i.e. it 10 posts are sanctioned in Grade II, 

then 1 post should be in Grade-I). It is also added here 

that the posts of 
I 
Announcer Gr.I are determined on all 

India basis and nob on Zonal basis, 

8. When represenation dated 2-8-92 and 4-8-92 were sent 

to the Ninja try of I&B through Hon. Sri Dharmanna N. Sadhu1 

Hon. NP, reply dated 1-10-19.92 was given to the effect that 

Recrujtment Rules and PomGtional channelar of News 

Presenters as 

and as such it is 

alonjhe will 

others on merit b 

stated for the app 

Grade I was sancti 

T-he--eppflcsatw as 

in the counts 

aervent8 have yet to be finalised0, 

possible to upgrade the applicant 

considered for promotion alonguith 

on the recruitment rules. It is 

ant that as neither posts in the 

d nor recruitment rules were framed 

strained to tile this 0* on 29-6-93. 

affidavit filed on 3 1-3-1994 in this 

	

OA it is alleged 	under 

	

'Sinca the 	cant and similarly placed persona 

have been declared as Governmabt servants and three scales 

of pay viz. Rs.SS0-?0O; Rs.650-1200; and Rs,1J100-1600; have 

been provided for,instaad of earlier single pay scale of 

Rs.650-1203 action is being taken separately for creation 

..5. 



of ci*il posts finalising thI+lassification, made of 

recruitment etc., for induction to the above grades. 

However, as it involves consultation and approval of 

various Departments viz., ministry of I&B, DOP, UPSC, 

Ministry at Law etc., it will take some time before the 

formal recruitment rules in this behalf are notified and 

appointments made to the new grades in accordance with such 

rules. Promotion to higier grades also depends on 

availability of posts, seniority and record of service. 

There is no rule or law to promote any Government servant 

to higher grade bypassing the above factors. As such 

there is nothing illegal or violation of Article314 of the 

Coctitution in this case.a 

9. When this 0* had come up for consideration bn 2-1-1995, 

we felt after hearing the arguments at length that it is 

necessary for R-1 to file reply statement as counter 

affidit of R-2 is not clear in regard to the following 

aspects : 

Whether the posts in Gr.I News Presenters were 

sanctioned, and if so whether any of those posts are 

vacant, and if the posts are sanctioned and it they 

are vacant, why promotions cannot be considered for 

Grade I pnding formulations of new recruitment 

rules;, and 

&6ther in view of delay of the formulations of the 

Recruitment Rules, promotions are going to be given 

with retrospective effect as they are non-functional. 

10. But even till today no reply statement is filed ?or)-1. 

$ri V. Ohimanna, the learned counsel for .respondents ZB-
mUted that R-1. had written a reply to the effect that no 

posts in Gr.j in the category of News Presenters in the 

Doordarahan were created. 

..6. 
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11,. The learned1  counsel for the applicant submitted 

as under 

Oouree creation of posts and the formulation of 

recruitment rules an policy matters in regard to which 

the Court/TribunL cannot give directions. But the 

inaction on the art of R-1 in not taking decision about 

creation of posts in Gr.t for News Presenters is arbitrary 

and thus viølative of Article 14 and 15 of the Consti- 

tution, when theposts were sSnctionad in Gr.I for 

A nnouncers in Ank, who discharge the duties similar to 

the duties of News Presenters-in Doordarshan, and even-

-though4 the News Presenters in Doordarshan and 

Announcers in Al?  had been declared as Government servants 

with effect from6-3-1982, when they had not opted Out of 

the New Scheme; and when the recruitment rules were for-

mulated and the poets in the various cadres were sanctioned 

even in regard to producers in Doordarshan joined either 

prior to 6-2-1982 on the contract basis in the payscale of 

Rs•650-1200 or joilnod subsequent to 6-2-1982 and some of 

them were already promoted to the higher scales of lb.3000- 

4500 while the News Presenters in Doordarshan are deprived 

of the said bane? 

12. The posts in 

either on the nes 

Generally, in roy 

Presenters, statTi 

does not arise fa 

But in order to a 

adopted in order 

grade and the san 

. .7. 

t. 
the promotionalcategory can be created 

1 basis or in order to avoid stagnation. 

rd to the cateory of Announcers, News 

in masters etc, the question of need 

sanction of posts in the higher grades. 

old stagnation, some per centage is 

o determine the number of posts for each 

tion of posts is for all the categorLes 



put together. The counter tfidavit in 0*J51j9.3 

discloses that he same is followed for determination of 

number of pasts in Gr.I Accouncers in AIR. In 1982 itself 

it was announce9  that the Announcers in the AIR are having 

four grades viz Rs.425-640; Rs.550-900; Rs,650-1200; and 

Rs.1100-1600, whiLe for the News Presenters in Doordarshan 

three Scales, were announced and they are Rs,550-900; 

Rs.650-1200; and.1100-1600, Thus there is no distinction 

between the Annàuncer in the AIR and News Presenter in 

regard to the ttree scales applicable to News Presenter 

in Doordarshan, and the fourth scale, applicable to the 

Announcers is lower than the lowest scale prescribed for 

News presenter in the Doordarahan. 

Thus, it ii a case where Announcers and News Present-

ers were recruited on contract basis in the pay scale of 

Rs.550-900; h.65-1200; or Rs,1100-1600 	On the basis of 

the new scheme, all of them were deemed to be the Govern-

ment servants with ef?ect from 6-3-1982 when they had not 

chosen to opt our of the said schene. The number of posts 

in each grade f?r Announcer in AIR was already sanctioned 

3rd promations born lower grade to higher grade were also 

considered on the basis of the recruitment rules forum-

lated after thefr were declared as Government sertants. 

Thus, the Announcers in AIR are enjoying the benefit of 

promotion to the higher grade of Rs,1100-1600 cätxesponding 

to Rs,3000 to 4500. 

As alredy observed, the said higher grade is 

available even in the News Presenters in Doordarshan 9  

But those who eke  in the grade at Rs.650-1200 correspond- 

ing to ks.2000-3b00 are not enjoying the benefit of higher 

e.g. 



1 8  C-t;  
pay scale of Rs.1100-1600 to R5.3000-4500 as no decision 

is yet taken in regard to the number of posts in Gr.I, 

and as recruitment rules were also not formulated in regard 

to the promotioni to the same. As the sanctioned posts in 

Gr.I in the pay scal! of Rs.3000-4500 for Announcer in AIR 

depends upon the number of posts in Gr.II of the Announcers, 

and in view of die nature of duties it can be stated that 

the sanction of posts in Gr.I for Announcer is not on the 

basis of need but only to avoid stagnation. The same thing 

holds good even .n regard to the News Presenters in 

Doordarshan. 

ES. Then it áannot be stated that there is no force in 

the contention for the applicant that it is arbitrary whe7 

decision was taken asreferred to in regard to the number"  

of posts of Gr.I for Announcer in AIR and when such dec 

sion was not taken in regard to the News Presenters in 

Doordarshan. It is well settled that no direction can 

given to the authorities in regard to policy matters. 

Still when the ch011énge is on the basis of the provisio 

of the Corn titution, it is necessary for the Court! 

Tribunal to advei't to the same. Uhen the contention for 

the applicant on the bround of arbitrariness basing upon 

the Articles 114 and 15 of the Constitution has to be 

acceded to, it i necessary forthe Tribunal to giveQ 

direction to R-1to take a decision in regard to creation 

of posts in Grade I in the pay scale of Rs.3000-4500 in 

regard to News Presenter.in  Doordarshan, especially when 

3 	- 	their counterpa4s in the A€ had also become government 
4 

servants on the ame 4ay i.e. on 6-3-1982 on which the 

News Presenters had become Governnent servants. 

/1 



15. In the result, this CA is disposed of as under 

R-1 has totkedecision by 31-1-196 in regard to 

the creation of'' posts in Grade I in the pay scale of 

Rs.3000-4500 for News Presenters in Doordarshan,and it 

there is going to be delay in formulation of the Recruit-

ment Rules for Jieid posts, executive instructions have 

to be given in regard to - the various conditions for 

promotions to Grade I. If the decision is not going to 

be taken in regard to the..above by.31-1-1996, then the 

instructions ml regard to the determination of number of 

posts in Grade I for Announcers in AIR have to be treated 

as instructions' in regard to determination of number of 

posts in Gr.I in the News Presenters in Doordarshan, and 

the promotion to the Gr.I' in News Presenter has to be 

considered on the basis of the Recruitimit Rules for pro-

motion to Grade I for Announcers in the AIR by treating 

them as executive instructions in regard to Gr.I News 

Presenters in Doordarshan, and the said promotions have 

to be given with effect from 1-2-1996. The same have to 

be followed ti)l a deci8ion is going to 

to number of posts in Gr.I and Doordarshan and also 

- 	 formulation of ecruitment Rules for the said post. 

Nocosts.// 	I 	- 

(R. Rangarajan)j 	 (u. Neeladri Rea) 	-. 
Member (-Admn.) 	 Vice Chairman 	 - 

Dated 	July 19, 1995 	 - 1 
Dictated in Open Court  

sk 

	 Dtfctt 	k7 (3) Cc 

a 



I 

N 

THPED BY 
	

CHECKED BY 
	

I! 
COIAPARED BY 
	

APOVED BY ' 

IN THE CENTRAL PDMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH AT HYDERABAD. - 

VICE CHAIRMAN 	- 

A N D 

THE HON'BLE NR.R.R7tiCi74JAN: (I4(ADMN) 

DATED 	 1995. 

O&R10DG lyE  NT; 

M. A./R.A./C . A. No. 

in 
OA.NO. 

TA.NO. 	 (W.P..- 

Admitied and Interim directions 
issue - 	- 

-- 	Allowe . - 

Disposed of with directions. 

Dismisred.  
Dismtsed as withdrawn 

- 	bisrni4sea for default 

.Orderd,/jeOted. 	- 

Nw.order as to costs. 
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