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Judgemgfit

( As per Hon, Mr, Justice V. Nesladri Rao, UCV)

Heard Sri VY. Venkateswara Rao, lgarned counsel
for the applicant and Sri Y, Bhimanna, 1aarﬁed counsel
for the reaponqentsf | |
2, This 0A L;‘filed praying for direction to the
respondents to :

i) Conaider the case of the applicant for the grant

of acale of pay of f,3000-4500 in the category of News

Presenter; and

ii) Create channel for promotion of News Presenters of
Doordarshan Kendra, Hyderabad, with all conssquential
bené?its such as arrears gf pay and allovance, promo-
tian.atc.

3, The Pscts which are relevant end material Por con-
siderution of this OA ere not in controverBy. The
applicant was initially appeinted in August, 1978 as
News Prasanter #n Hyderabad, Doordarshan Kendra, on
monthly renewalicon%?ct basis for a period of six months
in the pay scale of 8,650-1200, He was offered the paost
as a Staff Artist on contract basis for a period of
three years with effaect from 1-3-1979 in the same scals.
It uas‘extended twice as an Artist for Pive ysars with
ePPect from 1~9T1933 end 6-10~1988,

4, In 1982 a scheme was introduced for the staff
artists of both the All India Radio {AIR) and Doordarshan
(DD) uwhereby pension schem was Lntra&uced. Further

- aﬂﬁiimm ;
as per the said scheme ﬂﬂﬁmmt;gp was given to the staff

/artists who wvant to be on five year contract hasis, But
Mos |
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for those who opted for Government service the

follauihg three: scales ware offered;

. Glderd pay sca&gg_ . New/4th Pay scales

Rs. 550-900 ks, 1640-2900
ks, 650-1200 s, 2000=3500
Bs. 1100-1600 : . %.3000-4500.

Then the applicfnt opted for continuation as artist on
five year contract basis with effect from 1-9-1983,
5. The National Union of AIR Staff Artists filsd
CWP,13636/83 in| the Apex Court chaldenging the said
*ﬁ@ﬁﬁﬁh. By interim order dated 24-4-1988 the Govern-

mant of India'uas directed to rsview the entire scheme

of 1982 relating to conversion of staff artists into
|

Government servants and to prepare a frssh scheme_in— .

accordance with|the law having regerd to the nature of

duties performed by each category of Staff Artists,
Accordingly, a revised scheme was prepared and submitted.
to the Suprsme Court in 1988 for further directions.

By judgement dated 5-4-1990 CUP.13636/63 was disposed
with a direction to the Government of India to consti-
tute a Committee for gkamination of the objéctians with
referencs to terms of the scheme. A High Power Committee
under the Chairéanahip of Additional Secretary Seeretary
Ministry of infurmation and Broadcasting, was appaintéd.
fn the basis ofliha report of the said Committee, the
achema of 1982 Has bean ravised vide Ministry of 1&8B
laﬁtar-datad 29-11=-1991 (vide Annexure-1 to the CGA).
According to the above revised scheme all staff arti{%éy
Artists under the 1982 scheme working in AIR & Doordarshan

e
who @a®e in service as on 6-3-1982 and those appointed
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é%égequently willbe deemed as Govarnment servants unless
epted out of tha ey scheme within a pariod of six months,
As the appliéant had not gpted out of the mew scheme
uithin{ﬁﬁg;%}ipulated period, He had been declared as

Government servent with effect from 6~3-1582 as per the

order dated 31-1-1992,

6 Recruitment rulesﬁﬁ?ﬁprouiding channafférnmotinn wgre
framed in regard to Assistant Enginsers, Programme
Exacutive, and Pr#ducera (Producers uere initiallf
recruited on cont?hct basis in the pay scele of R.650-1200),
after they had baLn declared as Government servantion the
basis of the new schems and éoms of them had becoms Sta-
tion Enginesrs/B8sstt, Station Directors/Deputy Diractors

in the pay scals of ns;sxaog/é?a;sou.

Te Akashvani Announcers® &ssociation, Aﬁaﬁia Pradesh
State, Piled 0A,751/93 on the file of thies Bench, It was
allegad as under in para~7 of ths counter filed in the
above OA :

"7. The contention mede in this para is denied. The

facts regarding recruitment/promotion in the cadre of
Announcers are Pugaished as under (and are shoun in
details as in Annexure R-1) :

Mmathod of recruitment / Promotion

o
i) Announcer Gr,IV 13&% by direct recruitment
Payscale fs,1400~2600 .
ii)Announcer Gr.III 100% by promotion eamongst the
payscale i, 1640~ ARnnguncers Gr,IV having regular
2300) service in that grade, on seniority-
: X cum-fitness basis.
iii)Announcer Gr,II 100% by promotion amongst the
- Payscale announcers Gr.III who have 3 years
% .2000~3500 regular experience in Gr,III1 on
, v seniority-cum-marit besis
iv)Announcer Gr.I| 100% by promotion amongst the

Announcers Gr.IIl having B year expe-
rience of reqular service in that
grade, on seniority-cum-merit hasis,

A
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It is further
'are sanctioned onl

higher grades, the

submitted that the posts of Announcer
y in the lowest grade (i.e.Gr.IV) and

sg . are datermined on the basis of ratio

2.8, the sanctions

d posts in Gr.Ill are determined by the

ratio 2:3 (i.e. iff 2 are the sanctioned posts in Grade IV

then 3 should be i
rect toay that no
Andhra zone, The
ratio 10:1 (i.e. &

then 1 post should

n Yade 111) and so on. So, it is incor-
post in Grade I has bean sanctioned in
posts in Grade ] ére determined by the

f 10 posts are sanctionad in Grade II,

be in Grade-1), It is also added here

that the posts of
India basis and no
8. When represen
to the Miaiatry of
Hon, MP, reply dat
YReacruitment Rules
Presenters as Gove

and as such it is

alonSiand he will

Pnnouncer Gr.] are dstermined on all

%‘on Zonal-basis.‘

tation dated 2=-8-92 and 4~8-92 were sent

1&B through Hon, Sri Dharmanna M, Sadhuy
ed 1-10-1992 was given to the effect that

and Ppomotional channels®™ of News

not possible to upgrade the abplicant

be considared Por promotion alenguith

others on merit'baged on the recruitment rules, It is

| .
atated for the &pplicant that as neither posts in tha

Grade 1 §§§:aancti
fn
The—appiivent uas
Al
Eﬁﬁn in the counte
"OR it is alleged a
ﬁSince the a
have been declared
TR
of pay viz, Rs,550-
been provided for,

' f5,650=1200 action

v

ned nor recruitment rules were framed,
constrained to file this DA on 29-6-93,
r affidavit filed on 31=3-1994 in this
P under )

Lplicant and similarly placed persons
as Covernmabt servants and three scales
800; Rs,650-1200; and &, 1100-1600; have
inatead of earlier aingla pay scale of

is being taken separately for creation

0.50

rnment servents have yet to be finalisedﬁ,
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of cikil posts finalising thézgclassificgtion, made of
recruitment etc,, for induction to the above grades,
However, as it involves consultation and approval of
various DapartmeJts‘viz. Ninistry af 188, DOP, UPSC,
Ministry of Lauv etec., it will take some time before the
formal recruitment rulss in thia hahélf_arm notified and
appointments @ade to the new grades in accordance with such
rules, Promotion to higler grades alsc depends on
availability of pests, seniority and record of service.
There is no rule or lav to promate any Government servant
to higher grade bypassing the above factors, As such
there ig nothing illegal or vinlatiun\af &rticlaﬂh4 af the

Coretitution in t%is case,®

9, UWhen this OA had ceme up for consideration bn 2~1-1995,

we felt after hearing the arguments at length that it is
naceasary for R-1 to file reply statement as counter
afﬁidi@?t of é-z is not clear in regard to the following
aspects : | |
i) _whether the posts in Gr.I News Prasenters were
sanctioned, and if so whether any of those pnsts'are
vacant, and if the posts are sanctioned and if they
are wacant, qhy prbmotians cannot ba considered for
Grade I pééhing formulations of new recruitment
rules; and
ii) Ghether in view of deiay of the formulations of the
Recruitment Rules, promotions are going toc be given
with retrospective affect aa they ara non-functional,
10. But even till today no reply statement is filed Fanﬂh-1.
Sri ¥, Bhimanna, the lesrned counsel for respondents Sub-
mitted that R-1 had written a reply to the effect that no
posts in Gr,I in the categorf of News Presenters in the

Doordarshan ware created.
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11, The learned| counsel for the applicant submitted
as under :

Ofgburee‘creation of postes and the formulation of

racruitment rules are policy matters in regard te which
the Court/Tribunal cannot give directions, But the
inaction on the part of R-1 in not taking‘decisiaﬁ about
creation of posts in Gr.I for News Presenters is arbitrary
and thus violative of Article 14 and 16 of the Consti-
tution, when the|posts were sanctionaed in Gr,1 for’
Annguncers in AI&, who ‘discharge tha_dﬁties similar to

the dutiss of NeLs Presenters -in Doordarshan, and esven-
-thoughigggﬁ the (News Presenters in Doordarshan and
'Announcers in RI? had been declarad_as Government servants
with effect from|6-3-1982, whan they had not opted out of
the New Schema; and when the recrgitment rules were for-
mulated and the posts in the various cadres wvere sanctioned
even in regard to producers in Doordarahah joinsd either
prior to 6-2-1982 on the contract basis in the payscale of
&.650~1200 or joined subsequent to 6-2=1982 and some of
tham were already prometed to the higher scalss of fs,3000-
4500 vhile the News Presenters in Ooordarshan are deprived

of the said benefit,

12. The posts in the promotional c ategory can be created

either on the need basis or in arder to avoid stagnation,
Generally, in regard te the categury.af Announcers, News
Presentera, Statilon masters etc, the questiqn of need
does not arise Por‘sanctibn of posts in ths higher grades,
But in order toc avoid stagnation, some per centage is
adoptéd in ordsr [to determine the number of posts for sach ]
'grade and the sanction of posts is for all thes categories
Aﬁ//'
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" put together, qhe counteréaffidauit in OA,751/93
disclaaeé that the same is followed for determination af
number of posts |in Gr.l Accouncers in RIR. In 1982 itself
it was announced that the Announcers in the AIR are having
four'grades viz. Rs,425-640; k.SSé-BUO; m.650-1200;.and
Rs,1100~1600, while Por the News Presenters in Doordarshan
three scales were announced and they are f,550-900;
f5.650-1200; and |fs.1100-1600, ' Thus there is no distinction
between the Annguncer in the AIR anﬁ News Presenter in
regard to the three scales applicable to Neus Presenter

in Doordarshan, land the fourth scale applicable to the

]
Announcers is lower than the lowest scals prsscribed for

- News presenter in the Docrdarshanf

jﬁ. Thus, it is a case where Announcers and News Present-
ers were recruited on contract basis in the pay scale of
%.SSG-QDD;'&.ES@-1200; or Rs,1100-1600, ‘ﬂn the basis of
:_tha new acheme,|all of them were deemad to be the Govern-
ment servants with efPect from 6-3-1982 when they had not
chosen to opt out of the said schems, The number of posts
in each grade for Announcer im AIR was already sanctioned

ard promotions from lower grade teo higher grede were also

considered on the basis of the recruitment rules formu-

lated after they were declared as Government servants,
Thua, the Announcers in AIR are enjoying the benefit of
promotion to the higher grade of Rs.1100-1600 c@fresponding
to Rs,3000 to 4500.

14. As slregdy| abserved, the said higher'grade,is
available even kn the Neus Prassntérs in Doordarshan,

But those who are in the grade of R.650-1200 correspond-
ing to Rs,2000-3500 are not enjoying the benefit of higher

Af/// , -
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pay scale of Bs, 1100-1600 to Rs,3000-4500 as no decision

is yet taken in regard to ths number of posts in Gr,.lI,

and as recruitment rules were also not formuleted in regard
to the promotion to the sama, As the sanctioned posts in
Gr,I in the pay scale of Rs,3000-4500 Por Announcer in AIR
depends upon the| number of pests in Gr.II of the Announcers,
and in vievw of the nature of duties ik can be stated thét
the sanction of posts in Gr,I for Announcer is not on the
basis of need but only to avoid stagnation, The same thing

holds good even in regard to the News Presenters in ///

Doordarshan,
15. Then it canhot be stated that there is no force in

tha contention for ;he applicant that it is arbitrary whep
decision was taan‘as referred to in ragard te the numbey
of posts of Er.I!fur Apnouncer in AIR and when such dec/

sion was not taken in regard to the News Presanters in

RNoordarshan, It|is well settled that no direction can

given to the authorities in regard to policy metters, .
Still when the chellenge 1s'un the basis of the provisio
of the Corstitution, it is necessary for the Court/
Tribunal to adueit to the same., uhan the contényian for
the applicant on|the ground of arbitrariness basing upon
the Articles 14 and 16 of the Constitution has to be
acceded to, it’i necessary forthe Tribunal to givel)
direction to R-1|tc take a decision in regérd to creation E
of posts in Gradé 1 in the pay scale of #s,3000-4500 in

regard to News Presenter:in Daardafshan, especially when
their counterparts in the ﬁi@ihad also become government
servants on the same day i.e., on 6-3-1982 on which the
News Presanters had become Governm nt séruants.

-,
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15, 1In the fesult

this DA is d;sposed of as under :

R-1 has to take dacis;nn by 31 - 1996 in regard to

Al

the creatlon pf:

%s,3000-4500 for

pasts in Grada I in the pay scale of

News Presenters in Doordarshan,end if

A

there is going to be delay in formulation of the Recruit-

Y | 8 - .
ment Rules for thewmid posts, executive instructions have

tc be given iﬁ\ragard ts the wvarious canditions far

" promotlons to Grade I.

IF the dec131nn 13 not going to -

be taken in reger to the above by 31-1-1896, thsn the

instructions 1n]ragmrd to the determination of number of

posts in Grade I for Announcers in RJR haye to be treated

posts in Gr.I i

‘as instructions' in regard to determination of number of

i the News Presenters in Doordarshan, and

the promotion to the Gr,I in Neus Presenter has to be

considered gn t

'motion to Grade

he basis of the Recruitmnt Rules for pro-

1 for Announcers in the AIR by treating

them as executive instructions in regard to Gr.l News

Pressnters in Doordarshan, and the said promotions have

to be given uitp effect from 1-2-1996,

The same have to

be followed till a decision is geing to beiakenﬁiﬁfgegard

to number of pasts in Gr.I and Dosrdarshan and also

formulation of Pecruitment Rules for the said post,

.‘ Nu_cdsts.// I

(R, RangaraJanH
Member (Admn,)

I

i

' /kKi2A34§3féL‘“~l
(V. Neeladri Rao)
Vice Chairman

-

Dated : July 19, 1985
Dictated in QOpen Court
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issued.

Allowed.

Disposed of with directions.
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Ne.order as to costs.
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