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DA _774/93,

| | |
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAD

|
|
|
|

‘1. The Chief Commissionsr of
- Income Tax, Ayakar Bhavan,
Basheer Bagh, Hyderabad.

2. Mr.V.Raja Rao }
Tax Recovery 6fqicer,
Ayakar Bhavan,
Basheesrbagh, Hy?erabad.

M.Lakshmikar~Rao

Us,

Counsel for the Apélicant” :

Counsel for the Raépundents :

CORAM ’

Dt. of Order:14-7-93,

.-.oﬂppl%caﬂt

....Raspondants

Shri G.V.R,5.Varaprasad
S “

Shri N.R.Devraj, Sr,CGSC

P

ot

THE HON'BLE JUSTICE SHR U.NEELADRIRAD : QIEE-CHAIRMAN -

THE HON'BLE SHRI P+T.THIRUUENGADAN :  MEMBER (R)

(Order of the Diwn, Bench passed by
Hon'ble Justice Shri V.N.Rao,VC)

The applicant is working as Income Tax Inspector,

47 |

7

N .
“Fhe Departmental P?nmotion Committea .{DPC) medt in the

second week of Jun%, 1993, for cunsideration‘of the

sligiblse Incame-Ta# Ingpectors for promotion to the cadre

of Income Tax foibar inifdhra

Pradesh Charge. The

applicant’'s nama Jas also considered by the said committee

as he was within. tlhe zone of considsration. The applicant

009-2.



alleges that his name was kept in sealed cover. The
charge memo dt,28-6-93 was served upon the applicant

oan 2=7=93 Y

2. - The ssalsd cover procedure had to be adopted
only after Uiscﬂplinary Procaédings had commenced jand
the ssid proceedings commences on the date of service of

&)
charge mamo/andl}n this case sealed cover proceedure

‘ Ly
was adopted even before the charge memo iassued, the
' i
f e
said proceedure iss held uitiated,argued the learned
L

counsel for the applicant, In support of the ssid can-
tention 1991 SC 2010 (Union of India Vs, K.V.Janakiraman)

is relied upon.

3, yé;haua heard Sri GYRS Varaprasad, learned

counsel for the|applicant and Sri N.R.Devraj, learned
|
|

standing counssl for Central Government., 3ri Devraj

HaX
sll®gations thha sealed cover proceedure

was adopted-in ﬁhe case of the applicant., But as that

o d—with—the=0s4.
alligation is tne basis for filing this 0.A., we will/
Ao Tsk

5ﬁrf, Giing @6 the applicant's informasion-isicerrect for
M AN SR E-‘.-_h"'_::_‘. TS e o PR S .-

submits that haJhad no instructions in regard to the
|

congiderationof [this C0.A, at the admission stage.

4, Even in AIR 1991 SC 2010 (union of India Vs.

K.V.Janakiraman) the Supreme Court observed that in visuw

of the facts of that cass the D.P.C. which megt in July,
B | o

1986, wasi&ustifiad in resorting to sealed cover

.0.'3.
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proceedure not with standing the fact that the
chargs sheet for disciplinary proceedings was issued
in August/Dacember, 1987, The special facts referred
. ..
to therein are that the amployees concern were pro-
gsecuted for falge cleim of L.T.C.,and pending the
triel they have deposited the smounts ,and they plsaded
Cven e~ f:'\-
guilty before the dapartment/and then the casegagainst
—
them were withdrawn without prejudice to initiate
the dé}artmentel proceedings. After the said with-
drawal the DPC met and resorted to sealed cover pro-

ceedure, More than an year thereafter ths charge

memo was issued., In view of the facty the Suprems Court
Mol Wleve- Lref (}WM‘WM

held,for resorting to the sealed cover proceedure even

b
before chargs mamoL}ssued.

Se In 1993 SC 1165 (State of Madhya Pradesh & another

Court

Va. Syed Naseem Zahir & others) also the Sup eme
congidered aE}case where D.P.C. adopted sealed cover

procesdure even before charge memo was issued, The

cherge tharein yas teR=—vwiew of loss caused to ths tune

w\_'

of Rs,84 lacs in passing bills for the works extrstted,
%w\_ )

Same was held as aggrieved charge for justifying to

’ L.
resorting to sealed cover proceadure. Thus it can be
stated that when a decision is taken for initiating

) 4L S W)
Disciplinary Proceedings;and if the chargéafo be

00004.
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dome Masany (7 WY~ Gaderne y
issued is -=f grEivarczk aggrisvad nature, them the

DPC will be justified in resorting to sealed cover

proceedure even before the issuance of charge memo,

6e The two charges that wsre framed as per

charge memo dt.,28-6-93 issued to the applicant are

as under -

(i)that the said Shri M.Lakshmikara
Rao, while functioning as Income Tax
Ingpector in I.T.0Pfice, Machilipat-
nam during the ysar 1990 haa pur-
chased mango gardens to the extent
of 7.28 acres in R.5.No,501 at Vellam-
patla Village in T.Narsapur Mandal
of West Godaveri District for an
amount of Rs,085,012/- (including the
registration charges & stampt value
of Rs,9,012/-)., Although the offi-
cial did not have savings to the
extant stated sbove from his knoun
sources of income, he had neverthe-
less purchased tha above lands,
obviously from enexplained sources.,

By this above act, Shri M.Lakshmi-
kara Rad, ITI has failed to maintain
absolute integrity and has exhibited
conduct unbecoming of a Government,
thereby violating Rule 3(1)(i) and
Rule 3(1)(iii) of CCS (Conduct) Rules,
1964.

-

(ii)that; the said Shri M.Lakshmikara
Rao, while functioning as ITI in IT
Office, Machilipatnam during the

year 1990,has purchased mango gardens
to the extent of 9,44 acres in his
wife's name Smt,M.Vijaya Ourga Kumari
in Rﬁggwo.suz & 503 at Villampatla

sseseesl,

1



village in T.Narsapur Mandal of
West Godavari District for an
amount of Rs,1,04,121/=- (including
the registration charges and
stamp value of Rs,11,021/=), At
~the time of the above transac-
tions, Smt.M.Vijaya Durga Kumari
did not. have adequate independent
income of her own and therefore
she had to depend on her husband
for the above invegtment, Shri
M.Lakshmikara Rao did not have
savings to the extent stated above
from his known sources of income
but he has nevertheless purchased
the above lands obviously from
the unexplained sourcas,

By his above act, Shri M.Lakshmi
ksfle Rao, ITI has failed to maintain
abem Lute integrity and exhibited
conduct unbecoming of & Govsrnment
gervant, thereby violating Rule
3(1) (i) and Rule 3(1)(iii) of CCS
(Conduct) Rules, 1964.

7 Sri Varaprasad, learnaed counsel for the applicant
submits that it is necessary to peruse ths explana-
tion given by the applicant in order to consider as

’ S Ot

to whether the charges are aggrieved for justification

for following the sealed cover proceedure even before

mﬁa*(&fq/: -
charge wemo is issued. i@g;g:zgpﬁt accaedﬁfo the said

contention. The challengas in regerd to ths charges is

not a matter for consideration in view of the relief

claimed inthis 0.A. Hence in order to consider as to
op{aw

whether the charges are =ggrieved so as to justify

the adoption of sealed cover p:oceedura/the charges as -

000006.
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charges we feei that it cannot be stated that there

they stand have to be locked into. In view of the

is no justification for adopting the sealed cover

procesdurs in this case,

8. It was |next urged for the applicant that if

M:Egk*lgng o (2 L pugdoerd Nnba O T % eumsns,
aptienshay ivem- to-the principle that

the

the sealed cover proceedura can be resorted to

-

: -y
even before cHarge memu)issuad, the departments may

adopt that procesdure in all cases of major penaiiy
proceedings., |But we make it clear that such a

proceedure can be adopted only in cases where the

charges can bd held as F§gEEIved. Jvo-r— °

Se It wag also argued for the applicant that
the agﬁptions referred to in AIR 1991 SC 2010 and

AIR 1993 SC 1165 are not by way of laying doun any

general principle,but it was only in exercisge of

| ~ o
special powers of Supreme Court., But we meynot agree
F

even t@ this contention. It was observed by the

Supr eme Court |that the principle laid down in Janki-

raman's case cannot be applied machanically. It
thus indicates that it was so stated byway of principle

and not inexerciss of special pouwers ofSumr eme Court.

10. Gfcourse this O0.A. doesnot arise at all if the

sealed cover proceedure was natﬁadapted by the Respon-

dents in the case of the applicant and on that ground
. . /

also the O.A. is liable to bs dismissed, Thus in

oo-oo?.
‘ 1
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aither geeunds| the 0.A. fails, In the result
.

the 0.A. is difmissed. No order as to costs.

| o e e
(P.T.THIRUVENGADAM) (V.NEELADRI RAQ)
Member| (A) Vice=Chairman

Oated: 14th July, 1993,
Dictatsd in Open Court,

avl/ Dy.™Registrar{Jod

Copy to:-

- [ —
1. The Chief Commissioner of Income Tax, Ayakar Bhauanvj
Basheerbagh, Hyd.

-

. 2. Cne copy to Sri. G.V.R.S.Varaprasad, advocate, 113/3RT,
i _ Ul;ayanagar colony, Hyd.
3. Lne copy t? Sri. N.R.Pevaraj, Sr. CG3C, CAT, Hyd.

One copy t@ Library CAT, Hyd.

I
- .

5. OCna spare %apy.

Rsm/- !
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I3 THE CLTRAL LDMINISTRATIVE TRIBUNAL
FYDLEABAD BENCH AT HYDERZBAD

THE HOMN'ELE MRE.JUSTICE V.NEELADRI RAC
VICE CHEIRMAN .

1D
.B.GORTY" 3, MEMBER ( AD)

THE HON'BLE Mk.
AND
¥R.T . QHARNDRASEKHAR REDLY

THE HO'BLE
: ME?-EBER( J)

AND
THE HON'BLE MR.P.T.TIRUVENGADLM sM(A)

; /,‘/7/7/1993 :

Dated 3

QRDER/JUDGMENT 2

-

*Tﬁrmfﬁ;éﬁé—eTgT—NQr‘s
0.4,No, 717/7 /ﬁ 2
(W

T, ANO "

Admitted and Interim directions
isgued
Allowed

et

nA?i’é’gg_gsed of with directions
\prsmissed
Dismissed as withdrawn
Digmissed for default,

ke jecteds Ordered

1
L/No/c;rder as to costs.
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