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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERATAD

N )  0.awo0. 112642,

Date of Orders 17~3-04,

Betweens-

Q. Xogwa 720—9 ya jgdﬂ&.{w{).

«s Applicant,

: - and : '

T. The Union of India, rep. by its
Secretary, Ministry of Pefence,
New Delhi.

2 Englneer-in—Chlef E~1n~C's Branch,
AHQ, DHQ Post,: Kashmerl House New Delhl.

3. Chief Lnglneer, Southern Command
Pune 1.

4, Chler Engineer (Navy) Station Road,
ViSakhapatnamm4.

S5e C.W.E.(P) IRSD. Area, Kancharapalem Post,
A Vlsakapatnam.

6. Garrlson Englneer(P) E/M C/o CEH(p)-
9, TRSD Area, Kancharapalem Post,
Vlsakhapatnam. :
| S .- Respondents.
Counsel for the Applicantl ¢ Mr.V.Venkataramana, xoum
Counsel for the Respondents: Mr.N.R.[Evraj; Sr .CGsC,

CORAM: A )
THE HON'BLE MR.T;CHANDRASEKHAR REDDY : MEMBER(JXDFR)

-

'THE HON'BLE MR, H RrJENDRAPRAaAD ¢ MEMBER(ADMN)

Order of the Division Bench delivered by

Hon'ble Sri T.Chandrasekhara Reddy, Member{Judl)

LI

‘ . This Oa is filed for the very same relief as claimed

in OA. 389/93. The factsin this GA and in O... 389/93 are one and
the same. After hearing Mr.E.Madanmohan Rao, learned counsel

for the apnllcqnt and Mr,N, ReDevraj, standing counsel for the
respondents, we have dlSpOSGd Of the said QA 385/93 by glVlng
certain directions, “fter hegrlng both sides in this OA,_
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appointment as Casual Labour and conseguently to regularise theilr

services by appointing them to suitable posts such as Mazdoors,
Tradesmen in “he existing vacanci~s with all con-€quential benefits

providing preferential treatment and pass such other order or orders

as may deem fit and proper in the circumstances of the case.
The facts giving rise to this OA in brief are as follows:-

2. The applicants herein have worked inJDry Dock for various
pekiods during the years 1977 to 1981. The services of the applicants
were dis-engaged subsequently as the work which they were engaged

was completed. Some other casual employees whose job had been
completed were discharged from their services as per the relevant--
rules and instructions. Aggrieved by the séid action the said
discharged casual employees apﬁroached the iiigh Court of Z.P. in
W.p.7041/84., The said writ petition 7041/84 was disposed of by the
High Couxf by giving certain directions.

3. Another Vvi.P.9066/85 was filed in the High Court of A.P.

on similar lines as i.P:7041/84 by the casual employees as against
the proposed action of Qisengagement. The said Writ Petition was
transferred to this Tribunal and the same was re-numbered as
TA.736/86. The said T.A.736/86 was disposed of by this Tribunal
by giving similar as given in %P 7041/84. 30, in view of the
directions given in P 7041{é4 at-l in Ta.736/86, the department
undertook certain action to comply with the said directions. SO
the respondents gave advertisements in the news paperé vijayaBhanu
gt. 7.6.97 Andhra Patrika HyderabadVijayawada Edition dt.14.6.87
regarding the casual employees that were previously employed to &
appear before the Board of cfficers along with the documents to
prove that they vere ehgaged during the period 1977-81, 455 respon-
ded to the said advertisement for which Board of Officers was
convened by the Depariment to verify the sexvice documents and for
authenticating bonagifle biodates of the épplicants% The said Board
was open upto three months. accordingly 236 personqel among those
that appeared before the Board Officers were selected after
verification of their service documents, and other material. A
list of the candidates tha£ were selected'Was finalised. According
to the respondents none of the applicants appeared before the

Board in pursuance of the advertiscment made in the above said
Daily Wews Papers. S0, it is the contention of the respondents
that the .petitioner did not have ary right. for seeking appointments
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i;ﬁIN THE CENTRAL ADMINISTRATIVE TRIBUNAL AYDERABAD BENCH AT HYDERAB&D

0.4.80. 389,/93

_ Date of Order: 16-3—94.
Between: -

1. K.¥Mohan Rao,

2. L.mdrayana kao,

3. G.5. 1\I.L{uJU-

4, R.dagabhushanam. -

5. V.Venkzata Lamana durthy.,

6. Y.llanaka kao

7 a ’\:'J oj:"';pp dl a 1'Jai du &
&. P.Mageswara Rao.
9. r.Kama Raju

10. B.suryanaravana Murthy.

.e Applicants.
and \
1. The Uhlon of India, rep. by its
gecretary, Mlnlctry of efence, New Delhi.

2. Englneer-ln-chlcf E-in-C's Branch,
EHFQ, DHOQ, Pogt Kashmeri House, Neu Alhi.

3. Chiet Encln;er Southern Command, Pune-1,

4. Chief Engineer(Navy)} Station IOad
Vluahﬁapalnam ~4,

‘5. C.J E (F) IRSD Area, kancharapalem post,
‘ * Visakhapatnam.

6. Garrison Engineer, (P) E/M, C/o CEI(P)
9, I.SDL irea, Kancharapalem Post,
Vlsakhapatnam.

.. ' Respondents.

Counsel for the Applicants: Mr,V.Venkataramana.
Counsel for the Reésponcents; Mr.N.l.Devraj.Sr.CoscC.

CORAM: | - ' |
: HON'BLE SYI T.CHANDRASERHAR REDDY & MENBER(JUIL)

HON'LLE SKI H,RAJEWDRA PRASAD 3 MEMBER(ADMN)

o lORDER Oy Tis DIVISION BENCH DELIVERED BY
| HON'BLE SRT T LCHANDRASEKIL.R REDDY MENBER(JUDL)

This;is'an application:filed under sSection 19 of the

Administrative Tribunals zct t¢ direct the respondents Lo treat the
applicants as reqular Industrinl Workers from the date of initial
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If the period the applicants had worked during the period 1977-81.
is to be taken into cousideraticu and Lhe applicants are to be given
seniority as wontended b them, 1™en we will be nsettling what had
been settled by the respondents by selecting 236 personnel and giving
them regular appointment assigning seniori%y, That cannot be
permitted under any circumstances. S0, in view of the facts and
circumstances of the case the applicants cannot have the benefit
of their past service either for the purpose of regularisation
or for the purpose of seniority and so the claim of the applicants
for regularisation is liable to be rejccted. As the applicants claim
fqr regubarisation is rejected they can also stake their claim for
appointment to the present vacancies if any are available except in
accordance with rules and regulations now in force. So, even
thouch the claim of the applicants is liable to be rejected with
regard to regular appointments and for seniority, if thc applicants
had meally worked with the respondents during the period of 1977-81
this O&% is liable to be disposed of with appropriate directions so
as to subserve the ends of justice and to protect the interest of

the applicants.

6., In the result, the claim of the applicants is rejected

. and che Oa:is dismissed, and when it becomes necessary for the res-
ponaents to eﬁgaée labour on casual basis the respondents shall
give preferencs in ¢ngaging the applicants if thexe is work,
provided'the applicants produce any material that is acceptable to
the respondents that-the arplicants had worked during thenpéfiod
1977-81. Even if the applicants fail to produce any such acceptable
material and if the respondents have in their possession got any
raterial to show that the applicants had worked during the period
1977-81 on casual basis then also the respondents shall give
preference to the applicants in engaging them., If the applicants
are engaged it should be construed for all purposes as if freshers
are ergaged. As and when vacancies become available the applidants
shall be absorbed in the said¢ vacancies in accordance with the

relevant instructions,rules regulations. Once againe~ we make it
clear that the past service of the applicants during the period
1978-81 wili not be of any avail to them either for the purpose of

regularisation oOr for the purpose of seniority. The partles

shall bear their own costs,
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. -
at this belated stage and so this Oh is liable to be dismissed.

- As tﬁe applicqnts are not provided appointments the applicants
have”épprOacbvd this Tribunal for the reiief ac {lready indicateq
abOVQﬁ‘

4. We have heard today Mr.v.venkatqramana, counsel for
the applicants and Mr.M.R.Devraj, Standing Counsel for the
resgpondents., '

5, The case of the applicants is that they had worked with
the respondents on casual basis during the veard 1977-1981, It is
also their cage that casual employees similarly situated to the
applicants herein had bheen appointed and that their services had
Been regularised in pﬁrsqahce:of'thé directions given in W.F.7041/84
on the file of the High Court and Ta.736/64 on the £ile o this
Tribunal and that the applicahts herein are also entitled to similar
benefiﬁéi as had been given to the petitioners in Wp 7041/84 ang
TA,7362é6.If it is a fact that the applicants had worksaga during

the period from 1977-81 thert is no reason why the applicants
inspite éf the elaborate publicity that had been given 4id not
appear iiﬁe Others who-had been engaged during te period 1977-81

by ths respondent s and prove that they had workec during that
reriod and get the same benefit which the othérs had. So, in view
Of the fact that theseapplicants had failed to armear and to prove
that they had worked during the years 1977-81 before the competent
authorityf-it is not Open'for the applicants to claim similar
benefits on par with those that had been selected, apnointed and
regulérised on prosat that they héd‘worked during the years 1977-81,
The applicants are also not entitled in +he circumstances of the
case to clgim seniofity over the persons that had been regqularly
selected in pursuaﬁce'of the directions given in Wp 7041/84 and
TA.736/86o ior all purposes fhe appointmet of the said 2386
personnel who had been selected by the competent authority in. view
of the proof they could produce that they had worked during the
period from 1977-81 on ¢asual basis is final. But already pointeq’
out the applicants had not appeared before the competent authority
to prove that they had workeg during the period 1977-81.

As the selectibh of the 236 personnel is regular and their services
are regularised, it iz not open to the applicants now to contend
that their seniority is to be taken into consideration depending

on the number of days they had worked during the period 1977-81,




1. The Secretary, Ministry of Defence,
Unicn ¢!.India, New Zelhi.

2. The Engincer-in-Chief, E—in—C's-Branch}
AL DHQ Post, Kashmeri FHouse, dew Delhi,

3. ?he Chief Engineer, Southern Command, Pune-1. _

4. The Chief Engincer(Navy) Station Road, Visakhapatnam-—4.
5

6

- The C.W.E.(P) IRSD Area, Kancharapalem F'Ost, Visakhapatnap. .

. The Garrison Engineer, (P)E/M, C/o CEW(D)

9, IRSD ATea, KancharapalemsP¥st, Visakhapatnamn.

7. One copy to Mr.V.Venkataramana, Advocate, CAT.Hyd.
8. One .copy to Mr.9d.R.Devraj, Sr.CCSC.CAT.Hyd.
9.-One_co§y to Library, CAT.HyG.-

1C. Cne spare copy..
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