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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

LIS

0.L.8o.753 of 1993,

(per Hon'ble Sri B.3.JATI PARAMESHWAR,MEMBER {J)

pate: aprillff 1997,
7

Between:
‘Gudise Abraham T e .o Applicant,
And

1, Staff Selection Commission, ~ . !
represented by its Secretary, )
Block No.12, Lodil Road, . .
New Delhi -110 003. _ ;

2, The Kegional Lirector, Staff
Selection Commission, E.V.K.
Sampath Buildings, 2nd floor, L
Madras -600 006. “ T

Iy
[

3. The Chief Commissioner of Income
Tax, Anchra Pradesh, Ayakar Bhavan,
Basheerbagh, Hyderabad,

4. The Secretary, Central Board of
Direct Taxes, North Block,
New Delhti, .o Respondents.

Name of the coungel for Applicant: 8ri G.V.R.S, Vara Prasad

Name of the Counsel for Respondents:Sri V.Rajeswara Rac for
Sri N.V.Ramana,

CORAM ¢

Hon'ble shri R.Ranga Rajan, Member- (A)

Hon'ble Sri B.S, Jai Parameshwar, Member (J)
JUDGMENT .

Lo comed Counned -
Heard Sri G,V.R.3. Vara Prasadffbr the applicant
and Mr. V.Rajeswars Rao for Sri N.V.Ramana, the learned

counsel for the respondents.
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This application was filed under Section 14(1) (a)

of the Administrative Tribunals Act, 1985 on June 30,1993,

In this application the applicant has sought for

-¢he following reliefs:

1) to declare the Memorandum No.1 7/7/91-C1
dated 17--6--1993 of the lst respondent as
highly illegal and arbitrary and to set

aside the same;

ii) to direct the respondents 1 &and 2 to
release the names of the candidates for
appointment to the posts of Inspectors of .
Income Tax in An"hra Pradesh charge from
S.C. category and physically handicapped
category from out of thé candidates quali-

fied@ in December, 1991 examination and

iii) to declare tﬁat in the event of applicant's
name being released either in E.C.category
or physically handicapped category for
appointment, the applicant shall be
entitled to 8ll the consequential benafits
like seniority etc,, treating him as
having been appointed on the day on

which the back-log vacancy arose.

The facts in brief are to the €following effect:

{(a) the applicant claims to be a person belonging
to the Scheduled Caste community. He asserts that he is a

physically handicapped person having deformity in his lower

limb. During the year,1991, the applicant was working

The
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as U,D.C., in the office of the Income Tax, Vijayawada.

(b) In response to the Employment News N¢,24
dated 30-8-1991 issued by the Respondent No.l, the

applicant submittd his cgyndidature for the post of

Inspector of Inccme Tax and Central Excise Examination, 1991.
The proposed examination was to fill up the vacancles that
may fall vacant between 1--3--1992 and 28-.2--1993 or
petween 1--4-+-1992 and 31--3--1993, The Roll No. of

the applicant was 6170245, Tug written examination was

conducted on 22--12.-1991, #He came out successful in the s
written examination. He was asked to appear for viva-voce.

test held on 13--8-=1992, He appeared for the same.
The Respondent fo,.,l1 published on 5-11--1992, the list of
selected cyndidat@s allotted to various posts in the

various Departments in the respective States,
(¢} Accordingly 10 posts of Inspectors of Income-

tax (unreserved - g, sS,C., 1 and Ex-Servicemen 1) were

allotted to Andhra Pradesh Charge.
(d)The applicant could not find his name in the

Select list., According to him he fared well in the

Viva=voce test and was expecting to be one of the candi-
dates in the select list.

(e} It is his case that no candidates under the

~

Physically handicapped quota was allotted to the Income Tax

Cepartment in the Andhra Fradesh charge, that out of
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total of 31 candidates among the selected S5.C, candi%?teS.‘
30 candidates were allotted to the Central Excise Depart-

ment in Andhra Pradesh and only one candidate to the Income
. Tax Department, that the physiczlly handicapped person alone
was 2ligible for post of Inspector in ths Income Tax Departa~7

ment 2n& wWas not eligible for appOLntmunt in the Central
Excise Department, that on 18--3--1993 he submitted a

Yepresentation to the lst Respondent bringing to his notice, -
the vacancy Position and requested him to take action to 'jﬁ;fkﬁ_
forward his name to the respondents for appointment either
against the S.C, quota or againét the physically handicapped
Fon- , : '
quota 8 the appointment to the post of Inspector of Income

Tax based on the examination held in December,1991,5th§tu

there Was no response to his reﬁresentation, thét tﬁere

were backlog vacgncies of Inspectors of.Income>fé*?ﬁsz§ei:.
filled in by direct recrﬁitment in Andhra-Erad;gﬁ:éharge,:'u
that he requested the Respondent No.3 to address Respondent.

NO.1 to release the names for filling up the said backlog

Vacancies, that he was confide?f that his name would be qi:
1ikely to be reieased for appointment as Inspector. of

Income Tax in Andhrg Pradesh Charge, thet again on 18/23- 4-1993
he made another representdtion to the 2nd respondent statiﬁg
that subsequent to the declaration of results, the 3rd res-

sl
|-

pondent addressed the lst Resﬁéndent regarding backlog

J .
vac§ncies to be filled up byJS.C./Physically handicappeé

b
G.LL/r o
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candidates and thus requested the 2nd reépondent to

t

' f
consider the facts and do the ‘needful since he was the l
’ ! |
i
|

only candidate eligible, that he made another repre-

sentation dated 18/23-4-1992 to Respondent No.l bringing .

to his notice that he was the only in-service candidate .l
. r
in the Departmeat belonging to S.C., and Physically

‘handicapped category and as such he requestéd{?the

1st Respondent to relesse his name for the post of L
I

Income Tax Inspector in A.P,Charge, that R-1 forwarded
a copy of.ggfhis representation dated 18/23-4-.1993 to
the 2nd respondent to look into the matter and to

send a suitable reply, that b} the impugned Memo, the |

1st respondent informed him that his result was checked .
' p! ‘ j
agaln with reference to his representation that he did
' f

not find a place in the select list 2gainst S.C. quota

candidates due to his low merit position, .that there

Was no physically handicapped category vscancy reported f
! |

from A.P.Charge for the postﬁof Inspector of Income Tax
' f

during 1991 examination, that during the year 1992,_the,r

1

Respondent No.1 again advertised for recruitment to the'h

Y

posts of Inspectors of Incone Tax and Central Excise,

. . i f . . .
that examination wys conducted on 22-12--1992 that the
ot

results having been announcé@ the 3rd respondent appears

! | -
to have addressed s letter_?Fring the first week of !
X ‘ I
. : I

I Sl

;
I’. . - - .
| o -l

/ omde - l!
i




December, 1992 informing the existence of five backlog

vacancies of Inspectors of Income Tax to' be filled in
J 1
by recrufitment agsinst S.C. quots that again'duting

[

Eébruary,1993, the 3rd respondent appears to have
) o l

addressed for release of another 6 S.C candidatés and b
- -~ - ’

a physically handicapped candidate,kthus there are

| - .
ot

11 backlog vacancies in the Income Tax Department in

Andhra Pradesh Charge to be filled in, that the

impugned Memo has been issued without proper verifi- :;f

Cation and in a casual manner, that the quota

1 | i{

reserved for thé Physically handicapped person is 3%

i.e., every 33rd vacancy must“go to a physically

¥

' . : A
handicapped person, that the Inspectors of Income Tax’ {
. il
|
1

lin Anghra Pradesh Charge as cﬁuld be- secen from the

o o
| - ‘ i
establishment list as on 1-1-1991 wgs as under:

Sl.No. in the Category to which'thé

Establishment  Year of appoipt;-

List. _ ment. : ngiég;:?a_ o w
e e o e e e i
37. 1982 | OC-PH F
6. 1983, ! ' OC-FH
106. 1987 'i ST-PH
169, 1989 | 0C—Fr
204. 1988 CC-PH
224, 1989 OC—PH
319, 1901 |! OC-FH
an . :
o e e e . R .
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(f) The applicant further stated that the 3rd res-
pondent had committed & mistake in working out the re-

Served vacancies whilé bringing it to the notice of the

respondents 1 and 2 ané that he has, therefore, been

constrained to file this 0O.A.

The Regional Director .(Southern Region),
staff Selection Commission hes filed the counter on .

behalf of the respondents,

In the counter, it is etated, that the
procedure for selection of candidates has been detailed

/ A‘/nm/ =L L
in para 15 of the detailedﬁgdvertisement for the Exami-

nation, that @s per the said procedure detajiled in

para 15, the reserved vacancies would be filled up by

the eligible S.C,, and S.T. candidetes who were lower
ir merit than the last general candidate on the merit
1ist but otherwise found suigable for appoeintment by
relaxed standards, thet as per thé prcecedure adopted
and followed by the Commissign the reserved vacancies

in the Srade of Inspectors of Inccme~tax ete.,  -by

Examination are to be collected by the Central Board of‘

- (imshet C.RBDT)Y 7, o
Direct Taxesthhat CBDT had reported 10 vacancies in the .

Grade of Inspectors of Income Tax ir A.P.Charge for 19°1

|
examination, that accordingly, 1C ca.ndidates wcre

’
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selected and recommended to the Department, that the

aprlicant did rot find place in the select llst, &hat

during 1591 Examinetion, nc physically hanCicapped vacancy

f 4

‘1
of the Inspectors of Income-tax wWas reported to the Commission z
i

t ;
in A ,P,Charge, that the question of considering the selectionﬁ

of the applicant against the Physically Handicapped category

did not arise, that the Commission prepared a select.list

on the basis of the vacancies reported by the CBDT, that

»

the applicant has no locus standi to rpport any so called

unfilled or backlog vacancies of Inspectors of Income Tax,

that the applicant is not entitled to claim any right for
|

appointment in any of the vacancies reported subseguent

to the declaration of the se1e¢£ list of 1991 examination,?

that his dontention that he was the only Physically handi- E

Capped candidate eligible is not correct, that ncne of the
. 1
physicglly handic.pped candidates had applied for the

examination from Anchra Przdesh Zone for consideration .

3

I
and 'for inclusion in the select list under the relaxed
'
sténdards, that by the impugned Memo the positioﬁ was clearly
: Y

explained to the applicant, that the examination was

Iy
r

conducted on All India Basis in accordance with the vacancy

-

RS § :
posifion submitted by the CBDT, that-the assessment of

!

] . ,I.
vacancies is the concern of the User Department i.e., the:
o | Iy
F

CBDT in this case, that the Respondent No.1 cannot take
B ' =

: T - H ‘i E :

1
{
[
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Cdgnizance of any vacancy which is not reported to it

in accordance with the prescribed procedure,;that

-

under the procedure adopted by the Commission, the
CBDT is responsible to report the vacancy position to

the Commission, that either 'the Respondent No.l or the

I'd M,OE e .
2nd Respondent can, take cognizance of any vacyncy,
' b

backog or otherwise if reported to it directly by the

3rd respondent, that 1992 examination constitute the

vacancy position for the pﬁtpose of preparing the
1i1st for 1992 only, that the candidates who did not
qualify in 1991 examination are not entitled to be

considered against the vacsgncies that might be re-

ported for the subsequent examination ag per rules,

¢

that the result of the applicant was verified by the
" Commission with reference to his merit position and

the vacanCies reported by the CBDT, that the select

list was prepared and aorounced by the Hesd Quarters of

the Commigsion in accordance with the vacsncy position
" furnished to it, that %Lyhe Respondent No.2 is not

in a8 position to furnish any material or information '
to the Respondent No.1, tﬁat Respondent No,1 wés fullyﬁ

€quipped with facts and makerialsrelating to the case;‘
il

©f the applicent and to verify his performance in
, p

the examination, that the ilst respondent forwarded the

i

) 2384 ttonal copy of the representation of the spplichne

I

b
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A

to the 2nd respondent in a routinefmanner for disposéi, : J
that the 3rd respondent ;ubmits that there waé no back;og ‘f
of ‘vacancies reserved for Physicafly handicapped'category !
£i111 December, 1992 and that the vaéancy arosersubséquently, %

L [
that Was available to the examination to be held in 1992,

|
that becguse of the low merit position, the applicant I

Cannot claim to be considered for' selection against any ;J -

r

of the vacancies which will form the basis for the P
|

subsequent 1992 examination, that the impugned Memorandum

hag been issued by the Respondent No.l after due verifi-
. [i . .

cation of the results of the app

1

valid and according to law, that there a;e no reasons to

um, that it is not

b

interfere-with the said Memorand

COrrect for the applicant to maﬁé hypothetical assessment to

" the effect that his name would find a place in any such

| E
select 1ist, that, 1in case the ﬁame of the applicant is 'i,
‘ K

&

released against the vacancies broposed to be filled under‘{
. f . . .

- o3 : i

1992 examination, it would affect the employment prospects I

of :the genuine candidates for

- |
r .
tHe subsequent examination ',r
C
|
I

that even otherwise , it infrinées the policy of the exami{.
- . [ . .

nation, that the vacsncies repofted subsequent to the

. : ' . : :
announcement of the results or select list can only be nﬂ
Tyl JI

cénsidered‘for preparing the s#hect'list in the subseguent

1
i
examiration, and that therefor?, there are no merits in .|
; |
1
| |
» . i
]

|

this OiAo

| : N
- o @f

! !
licant and it is proper, [ .
‘ : : . 'I

L
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The epplicasnt filed his reply statement asserting

the averments made in the 0.A., and disputing the claims of
the réspondents It is submitted that even the Respondent
No.3 1s empowered to report the vacancy position to the
Respondent No.1 and that on that basis the Respondent No.1l
coculd take necessary steps to fill up the vacancies, 1t is,

howeyer, stated that the Respondeént No.3 failed to assess
the exact vacancy position for 1991 examination. He,
however, asserted that there is a post against physically

handlcapped category in 1991 in Andhra Pradesh Charge.

To this reply, the Respondent No.2 filed rejoinder
stating that the Vac.ncy Circular was being issued on year
to Year basig calling for consolidated vacancy position
{n respect of various Collectorates of Céntral Excise(CCE}
Commissioners of Income Tax (CIT), Central Board of Excise
and Customs (CBEC), Central Board of Direct Taxes (CBDT),

that the results of the written part of the examination is

declared on the basis of the corsclidated vacancy position

initially reported to the Commission before finalﬁgg the

results, that the lst respondent does not entertain any

vaCancy reported directly to it by CCEs/CITs, such as,

the third respondent, that this fact has been ¢learly

mentioned in the circular issuved by the CBDT, that the

vaCancy position should be intimated direct *a by
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l " , - .““?’T\!
cIT/cCE to the CBDT and the CBDT to Staff Selection RaAS
Commission, that CBDT while calling for the vacancy ¥ e
position of InspectOIS of Income Tax from various -\

Commissioners of Income Tax, specificslly indicated

in its vacancy Circular to the effect that the

'u"'-\_‘l':(:"

Vacahcy position should be intimaté8d direct to the -
CBDT and not to the Staff Selection Commission, that

the 1st respondent considers only the consolidated charge~

wise vacancies received from the Boards, that oncé

ek

the result of Inspectors of Central Excise, Income Tax etc.,
Examination is published, no reserve or walting list

is prebared for that particular examination and any

Py

short fall or additional vacancies are collgptgdvffbﬁr*

the Qﬁ&gx-' CCE/CIT by the CEDT which consolidates such  .'%

vacancies and reports zone«wise vacancies to the

1st respondent for the next year's examination, that

in view of the said procedure, the 3rd respondent has
| S

no authority to report any vacancy of Inspector of

Income Income~tax directly either to the first or to

" the second respondent, that the vacancies of Inspectors

of Income Tax reported by the third respondent directly

to the first or to the second respondent will not taken

- :
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taken cognizance by either of them, that the vacancies
that might become available in the office of the Res- R

pondent No.3 after the release of the selqct~iiét on o

T

the basis of 1991 Examination have to be reported to
the lst respondent through the CBDT and all such o N i

vacgncies will constitute"”vacancy poéitiop"ﬁfor the

Subsequent examination and that the app11c3nt had ' _—
T w-;;rjﬁ“ ¥

failed to qualify himself 1h the 1991 examiﬁ%tiqn. oY

Further, it is submittea that the-Hdn'bie

- \r*&'u-“an...ﬁ

-

oo TN B
1. 'd‘ ﬂ : ol
NIGaM LTD., Vs. SHIV NARAIN GUPTA (reported in %f&ﬂ&#&ﬁkq;

< (19%94) | o -
(zg§§)2s ATC(5C) 67) held that "unless the relevznt

Supreme Court of India in the csse of U. E. Bnppx SUDHAR. .. =99

' a!‘%,- .:uf'

recruitment rules so indicate, the State is under no T
. o . . - \—",' LA ey ) : .- ‘!
1°gal duty to fill up all or any Of' the : Va¢ar!c'iesn' AL.H;‘;.‘.-:’:?;&-"?)-;._

R
L. ER

that in this case it 15 not ﬁﬁe case of the applicant
that the comparstive merit of the candidates who appearedi

for the 1921 Examination and as reflected by their

Performance has been ignored;énd appointment has been

made on consideration other than those of merit, that

. N -~
the applicant is rely8ng upon hypothetical assertion

thiat had the additional vaczncies been included, then,
he might have had found a place in the Select List,

that the 1st respondent is o?lf an Agency on behalf of the

I
o

various Departments of the Government of India to
1 ﬂ
‘effect .recruitment but not the appointing authority,

:jgff’ ' ‘ f
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that the 1st réspoﬁdent has no pEerogative,to dete{mine

the number of vaCancies available and the number of vacancies

to be filled up at a given point:of time, that as regards

the number of-vacancies of Inspectors of Income Tax, the

CEDT had reported to be filled up only 10 vaczncies in

A.P.Charge at the time of the declaration of results of 1991 |

examination vide letter dated 8-5-1992 (Annexure R3) that

the sald Vacyncy position was confirmed by their letter

gated 23/29th 0ctober,1992(Anne3ure R-4) thét, accoérdingly,

for the 10 vac,ncies reported by the CBDT for the

3rd respondent's Office, ten candidates were recommended

for appointment, that as regardé the vécancies reported

P

to the 1st respondent by the CBDT to be filled up from

the results of the subsequent examination {.e,, Inspectdrsb‘

of Central Excise, Income Tax etc., 20 vacyncies were

reported by the CBDT vide its letter dated 2-12-

and only 20 cgndidates were

recommended against those

b

20 vacancies, that no additional vacancies for the office

of the Réspondent No.3 were

reported by the CBET to be

filled in from the results of 1992 examination before the

declaﬁation of the results of ttie said examination, that

thereforg, the claim of the

' P : ' ¥
hacklog vacancies of InSpector§|of Income Tax in the office;

Of the 3£d respondent which

.

!

r ) . -
-apa%icant to fill up 11 subsequ

[

i
i

il
.1
b
I
'

L ' .

!I [
wereé not reported by the CBDT = |

1993(Annexué¢R5)

il
1

j

e
S

|
i\
'
1
E\
¢nt
s‘
1

-t
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from out of the results of the 1991 Examination
i .
after the declaration of the results of the said

t
|
exahination is not tenable anq that the C.A,, be _ -!
l
|

disr:nissgd-

The main point requireé'to be considered |

|

"Whether the CBDT (Céntral Board -of “
|
Direct Taxes) or the Respondent No.3 !

is the Compete%t Authority to

report the vacgncieslposition to 7
B ‘ f

Respondent No.1?2"

. I
i
ol
|
i

Instructions dsted 30-1&1992(%hnexure R1). This

i
e

. ' ! ok
relates t0 the Examination conducted by the lst res- i
ponaent in 1991 to fill up the vacancies falling during 'Li

:
the period from 1<3= 1992 to 28+2-1993(in 1991 Examinationf

As per Ex.,R=1, the Chief Commissioner of

I : )
Diréctor General of Income Tax, the Director General

Nt

|

| |

Income Tax, all the Coﬁmissioh?rs of Income Tax, all |
|

of inCOme Tax, National Academy of Direct Taxes, Nagpur

were requested to send a'consghidated statement showing
% ‘ :

Zonéwise (Charge-wise), Categéty-wise number of L
] -
| |

:
]
i
v . l

The respondents have, relied upon the Circular -
) 1
I
I
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vacancies for the posts of Inspector of Income-tax to

" ————

be filled in during the period from 1-3-1992 to 28-2-19?3

1891

from the results of the aforesaid examination (¥91 exami-
'+ b

A

nation). They were also specifically requested to 1nt}-
mate thJ vacancy position in the prescribed form direct to

the secretary, the CBDT and not to the Staff Selection

e

1

Commission, the Respondent No.1. This clearly indicates
. T

that the Respondent No.3 was not in any w,y authorised, to

. !
intimdte the vac.ncy position to the Respondent No.l.. The

B = +
contention of Ré@spondent Ko, 1/that it will take cognizance

of the vacancy rosition as reported by the CEDT alone,f%M%p@, LN
by, 42 0o Acce psted. . ) .
The respondents relied upon a decision of the ‘ﬂg‘.

Hon 'bPle Supreme Court of India. Théy have furnished the
extract of the Judgment in that czse., It is at Annexure R-Z..

The Hon'ble Supreme Court in U.P,BHUMI SUDHAR NIGAM LTD.,

(1994)
v.SHIV NARAIN GUPTA 438@¢) 28 ATC SC 67 d/11.7. 1994 $as Leans
\____ 'F
é?nm&uﬁﬁs alegenve - - - -
th::ﬁnﬂzh&l=ﬁu§£emc=£on;t_ebaefve&

"This Court has authoritatively laid down that
even if a vacancy is avajilable and the employer
¥

bona fide declines to nake an appointmenf} the

candidate in the select list has no righf

cace the post was abolishee by the Board of
Birectors in the year’1991 shiv Narain Gupta

whatsoever to claim appEintment. In the present ’
i
in fact challenged before the High Court about E

the action of the Corporation in abolishing the
5

JL post. Neither the fgcts of this case nor the 5

|l N o
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law on the subject'warganted any inter-
ference by the Constitu%ion Bench, Judgment
in SHANKARSON DASH case (supra) was cited
before the learned Single Judge of the

High Court. We are constrained to say ‘that

the learned Judge failed to appreciate the

binding ratio of the said judgment."

We humbly feel that the Respondent No.3 is not

the competent Authority to report the vqcancy position

to Resﬁondent No.1l. He has to rgport the vacancy

position zcnal-wise, categorywisé and charge-wise only

to the CBDT. The CBDT is thpkguthor1ty which has
v ;“Vo.n.tm Aepormnends

take into cognizance of the vacancy postbién, and to
reguest the Respondent No.l to take steps to fill up the

gsaid Vacancies,

The next case of the appiﬁcant is that there was

one reserved post of S.C7/Physi§ally handicgpped category.

b

As already submitted the applicant claims the'post~a§ainst'-

.

the reserved SC/PH category, The respondents in

unequivocal‘terms have stated dﬁd-asserted-that during

the year 1990-91 there was no [:Eost of S C/Physically
handicapped post of Inspector of Income Ta;Aggainst the
: 1
! hed
reserved SC [Physically handicapped category tck become

|l -

b

| i
J

.

|

.‘[’

#
I
I
*
I

foo L AP Chrange; Cunal Hiike 'mpést;
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. vacagnt between 1-3-1992 and 28-2-1993., It is an

admitted fact that during thejyear, 1991 the Res-

pondent No.l wgs asked to fil}'up only 10 posts 1nﬁﬁg
Andhrp Pradesh Charge. There unffif was no post

reserved against SC/Physically handic,pped categqry

during 1991.

The applicant has not come up to' the level

in the 1991 examination, When once the select list

1s announced by the Respondent 1 that is the end of
o |

the matter, The Respondent .1 cannot announce the
: | .
additional panel of names even if it comes to its

notice the existence of further vacapc;es. When once

—

the select list is 'Eu'u*lounced,I any vacancy that may:

come to the-notice of the Respondent No.1 requires to
P ‘

be filled up only from out of. the éelect lint of
i :
successful cyndidates in the, subsequent examination.

There is nothing like preparing a waiting list in 1991

EhE-yERXXIIY  Examinatioh. If that were so,

S g
at the time of announcement 6f the select 1it ftself,

the Respondent No.1 could have published the waiting
. | .

list of candidates'againsf tTp subsequently reported

1
vacancieg,

| I
ay o
!!

“
- o
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Therefore, in our opinion, once the select

11§t is published, then the Respondent No.l cannot

publish a supplemental list, even though he comes

to' know the.ekistence of vacsncies either backlog or 1

otherwise, Such vacancies can only be filled up ;
|
r

on the basls of the results of the successful candidates’

in the select list prepared in the subsequent competitive
! . f

examination. The Respondent No.l 1s, therefore, i

I 1 . . - ::1

justified in saying that publication of supplemental. 'ﬁ
-

list would deny the genuine cyndidates who are-eligible.

to appear for the subsequent examination. :
- X ‘! M-

Hence, we have come to the conclusion that the !

CBDT alone is the Authority to give vacancy position g
. P
to the Respondent No.l. The Responoent No.3 1is in noj
l

way responsible or enttitled to request the Res- [

' I
pondent No,1 to fill up the backlog vacancies or .
t v
Iothexwise. Mere sending the representation of the .P
T I ‘
[

applicant to the Respondent No.2 does not mean that

|

: i _ ]
he can consider the representation of the applicant.rg
I

The respordents have submitted that they sent the additional

[
|1

: copy of the representatié# of the applicant to the
' ! S

I

I

i t

Higher Authorities in a ¥Lutine manner. _' i

'

fl
i
i

|
| | S



The applicant cannot insist upon the respondents to

£111 yp a particular post even though accepting for a

p: :
moment that a certain post wsis vacant. In view of the

principle laid down by the Hon'ble Supreme Court of

India, the applicant cannot claim any right to any post

since he has not come out Q:guécessful in 1991 exami-

nation. There is nothing on record to show that the

dpplicant w;s the next immediate eliéible cagndidate

under SC|Physically handicapged category to be sponsored

Oor -reCommended.

The Respondent No.1 sfter considering the

|

¢

representation has sent the %mpugned Memo to the
apPlicant wherein, it 1s stated, that the applicant

had not fared well in the 1991 examination, The
- : '

o |
apPlicant’'s name did not find a place in the select

list agginst the reserved qubta due to his low merit
|

position and that there was ro physicslly handicapped

S.C. vacgncy reported from the Andhra Pradesh Charge,

for the post of Inspector of [Income Tax during the

period qurom 1.3.1992 to 28:2-1993. The Respondent No,

|

was within his power to intiTpte the applicant the
' .
factual position through the: limpugned Memorandum.

[+

L
I‘
i

|

4
i
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We find no illegality qf irregularity in the °*
said Memorandum. '
o
We are, therefore, of the opinion that the
applicant is not entitled .to ény of the reliefs
The 0.A., is dismisséa, No order as to
Costs, ' - w;ﬁa»~‘~. . ‘
.S.JA¥ PARAMESHWAR, R, RANGARAJAN,
MEMBER{(A)

.ﬂsm (J)

< |
Date: |V April, 1997.
[4
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