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0.A.No,75 |
/93, | Ot. of Order: 3-9-%2.
B.S.Rani \
V. l sessApplicant

mployea's State I
Kotla R nsurance

nad, Ney Delhi-11000
2. By .Chief Account

mployee's State Insurance cC i
0 orporat
ESIC Bhavan, Louwer 0mbay-400p01§.10n’

1. Director General,

Corporation,
2.

s Officer,
seesflespondents

Caunsel for the Applicant!

: Shri B.S.Rahi *
party-in-person)
Counsel fgr the

Respondents :  Shri N.R.Devraj,5s

CORAM : !

THE HON'BLE SHRI A.B.GORTHI : MEMBER (a)

THE HON'BLE SHRI T.CHANDRASEKHAR REDDY

‘ : MEMBER (3) \

(Order of theDivn, Bench passed by
Hon'ble Shri A.B.CGorthi, Member (A) ).

The applicant joined the Employees State
|
|
Insurance Corporation (ESIC for short) as Insurance

l .
Inspector on 8-4-59, 0On 31-12-1985 he was holdirg
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- was the normal date of [incremént in his case, There

"cation praying for a di#ection to the Respondents to

o 2 il . .

1

the appointment af Dy.?egicnal Oirector in the sca}e of

pay of &.700-1300, hUtidra“i”Q total emoluments of!

Rs.3,275/= pm. With thé introduction of revised pay

1

3
3

scales 07 the basis of|recommendations of IV Pay C?mmi-?

ssion the pay of the aﬁplicant was fixed at 8s.3,300/-

in the scale of %.,22004400 with effect from 1-1-86,
y ‘

|

was given the next incﬁément of Rs,100/= on 1-3-86 l.ghich|
f !
|

after he was given yet another increment of Rs,100/-

1-3-87., Thereafter thelRespondents unilaterally rey
) r
the pay of the applicant by declaring that he was en

|

to the increment anly from 1-1-87, Consequently a sum |
! t

of Rse1,624/- was deducted Prom the applicant's G.P.F
| " I

account, Aggrieved by the same he has filed this appli-
: %

" !
t

Pix his pay at Rs.3500/- luith effect from 1-3-86 as uas

w }
originally done and to rF-?ix his subsequent pay and

. L .
pension as he was retirad from service on 31-1-89,

2. The Respondents lin their counter affidavit ha
|

cléfif@ed that as ths apblicant was drauwing total emF

. i 'L_ i

luments of £5.3275/- prior to 1-1-86, ‘ﬂis'pay in that

revised pay scale was Fi%ad at Rs.3,300/- following

i ;
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the applicant, | | |
3

: TUN T T, T e ey ._._.“A«._,»—_———“J
argued his casepand>in _support of “His argumﬁﬁts-he' '
“
kﬁg&}ea(onjudgmant of tha Hon' 'ble Supreme Court in the
\
case of Union of I _dia and
dhanthi & others (1991(16)A

- ' . “
below :-

-

next above" rule, I

! addition to fixing the appli- .
cant s pay thus in thel revised pay scals, the REsFﬁL-

. |
dents allowed an increment of Rs.100/= interms of 3£l

Ipr0u1so to Rule 8 af CGS (revised pay) Rules 1986

\
‘because the applicant at the relsvant time uas gtag

e
b

nating at tr i ‘ = |

| g the maximum of the old Pay scale, The Res-
R

he applicant was arronEouslA

pondent g contendy that ¢t

given the next increment)af Rs, 100/= with afPéct'PromH

' , e
have been given the said in¢
| | - |
ment only with effect fram 1-1-87, Ths Respondents |

|
! |
thus justified the deductlion of the excess amount paiL

1-3-86 uwhereas he should

. “
The applicant appsarsd before us in person, |

7

‘the
|
another Vs, Shyampada Si- |

1C 942), wnich is reproducaﬂ

The respondents are not covered
under Rule 15{(a) which is a common
case of payties. Their seruice:there- |
‘_?ore, shall coUnt for increments in Y
the time-scale‘apgltabla to the post |
| on which they hold lien., That means |
in the post danfying louer pay scale. :
The combined effect of the F.R.23, |
22{(a) (ii) and 26(b)(1) seems to be |

|
that the respondents need not wait Por |
tuslve months ?Fom the date of fixa-

tion of their ﬁéy in the new scale |

t | | -J. ceoete L




for earning increment in the

revised scale, They are antitled

to get the first increment in the

Aew scales on the due date in the

old scale. ‘'he office memorandum d

dt.9-1-1984, appears to be con- l
trary to the statutory rules and '

therefore, cannaot bs given effect
to. The view taken by the Tribunal

is justified and we see no merit

in this petition, It_.is accordingly

rejected, with no order as to \
costs," |

|
i

In the above cass the Respondents were Ipspectors aof

Central Excise in the pay scaie of Rse425-900 which wds
revised to Rs,500-900 with effect from 1-1 80, ConseJ

quently their. pay was fixed in ths revised scale of
Rso 500/~ bainé £he minimum in the revised scale. The
next increment was allowad only vith ePfect from 1 1-8?
on the basis of Government of India memo dt,9-1-84, TLB

Supreme “purt ?nund ﬁ&ﬁ&xwmx%kakﬂkaxxﬁ that the said

0ffice Mems Was. not 1n consunanc

eulth the combined effept:
i

a=of Fundamental Rules 23, 22(8)(ii) and 26(b)(i) and 1
‘ that-

|
directed/the said 0.M. uwas not to be given effect to,

In the instant case however it is apparent from the

l

aaspondentg counter afrfidavit that the refixation of the

e

pay of the applicant uas done in accordance with Rule=-7
of the CCS %zefezxmd k@ az kkz Emias kezaafkexX(revised \
i fter) and the

r

paf)ﬁules,1986 (referred to as{Rules hereafte 1

] i ] ixed
date of next increment in the revised scale was fi

00-050 R




from the narmal date on u

1~3-86, 1-3-87 and so on.

contention,

here under :=-

Py |
A very interest;argument

1N accordance with rule-8 of the said Ruisg,

Was correctly fixed,

that he would be sntitleg to the increments with affeg

Relevent por

8.,0ate of next increment in the
revised scals =

The naxt incre-
ment of a Government servant

whose pay has beenyfixed in the
revised scale in accordance with
sub-rule (1) of ruie 7 shall be
granted on the date he would
have draun his increment had he

cantinued in the existing scale;

Balidevens

Be(ii)ewns

B.(iii).Provided alsa that in

the case of persons!uho had bsen
drawing maximum of .the existing
-acale for more than)a year as 0n
the 1st day of January, 1986,

next increment in the revised _
scale shall be allorad on the 1st
day of January, 198?.

I

. cesbe |

ant

The applicant contends that on
reading of Rules7 apg 81of the Rules it would ba sesn

hich they bscame due i;e. on
‘he Re spondants disputasg t;

tions of Rule 8 are re-produce

a

ct

ad

hag been raised by the appli-
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e 3rd -proviso he was correc

‘, iy ’ .\.
incaccordanceswith t

|
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. ; . : 1
the next incremsnt of, Rs,100/- with effect from 1-

1-86 !
|

|

after his pay had been re-fixed in the pevisad scals of
* 1

i | ,
Rs«3300/-. Thug the Respondents correctly Pixed hils pay
I -| |

o ' . n

including the incremedt at #,34'00/- with sffect from

. i }
1-1-86. Nou in view df rule 8 which is to the effect |
i 1

H )

that the next incremenp of the Government servant éhalﬂ

he would have drawn his incremant
. ! 1

L1y *

be granted on the date?

. | !
2% had he continued in’the existing scaley “a claims
Y should have been given to him-:'
' |
]
w.e,f, 1-3=-86, This cuﬁtention of the applicant zarzg

that the next im rement

cannot bs accepted, Thé‘main rule has to be read Pirst

subject to what is stated in the proviso. The rule ﬁs

to the effect that the next increment would be grantéd

|
on the same date on which it would have becams due had

government employee ka® continuad in the existing scale,

1 ' 1

fhis rule is .houever subj%ct-to what is stated in the: i
E 1

3rd proviso which states that in case of persens drawing

I :
the maximum of the existing scale for grar more than a

year as on 1-1-86 the next increment in the revised

scale shall be alloued from 1-1-86,In other uwords the
I
normal rule %Ra with regara to the fixed date of incre

ment ®mer&xg gets pre-ponsd {to 1-1-86 in respect of suchl@

|

|

1
o |
of those employees who had'Feen stagnating at the maximum l
! | 1
¥ . 1
] |
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k |
{
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tly given
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Copy tao:- _
1¢ oirector Generél, Employees gtate -Insurance Corpeoration,
Kotta road, New Delhi=-002. '
2< Dys Chief Accounts oPficer, Employaef? state Insurance &_
Corporation, ESIC}Bhavan, Lower Bombay-013.
3. One copy‘to Sri. [B.5.Rahi, (Party-iafbersonf, 33 Rock
Roof-111, Road Ng.12, Banjar2 H;;ls,;Hyderabadfaaé.
4. One copy to Sri.fN.R,Devaraj, S5T. CGSC, CAT, Hyd.
. - . ' 1 -
5, One copy to Deputy Registrar(ludl.), CAT, Hyd.
6. One copy to Library, CAT, Hyd. |
7. Copy to All Rep?rtars ¢Banches as per standard list of
cC.A.T., Hyderabad, e
?. One spare ccpyJ * .
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Ji.itE. A=

of the old pay scals'ag on 1-1-86,

\
6f rule 8 reag u;th drd provisec that thefpay of twe appli-
t

-

cant uas 1n1tlally determlned at Rs, ,3400/= which 1Hclud&s
l

xn@ the 1ncrement of Rsq 100/- that became due gn 1 1-86,

3
fﬂ—ECtnrdaﬁee—u&%h—tha-saLd-p:nntee-Eut for the pravisc

‘ |
the appllcant s actuallpay whould haua baen only %13300/-

|
and hls.next'date'of irc rement would have besn 1-3-

=3=865,

, !
| ! |
t vas clarified in O.m, dt.ﬁL
: i

S. The aboys aspec

5=-87

issued by the Goyt

. |

» of India,Ministry of Finance. The
|
u

tha said clarification is so

e2pplicant contends that

L)
\
J
me
}

what on the same lines aé the 0.M. dt 9-1-84 which u;s

. |
struck down by the Supreme Court jn Shyampada Sindhanth's
‘ i

cese (cited supra)f Euentif it wowid uere soJit uuuié
l {

not make any material difference to the merits of the |
l L

|
Case bscause as already stated, we find that the pay
|

[
s . ‘
Fixation as well as the Pixation of the next date of |
' |
increment in respect of thé applicant wsre done by tha\
1 . :
|
' \
Respondents in accordance u}th rules 7 and 8 of the @Mleﬁ.
! x

b, In viev of what is éfurestated we are unabls toi
H

. . . |
accept the contention of the applicant. The appllcatloq
| |

It vas gn the strength

is therefore dismissed. ThQre shall be no order as to costs.

- "Cﬂ-""—_—_— [ \ }v\/ﬁ{ﬁf l| ]
v - . (T.CHANDRASEKHAR REDDY) (A.8,GORTHI)

Member (1) - Member (A)

Dated: 3rd September, 1993,
avl/ : DictatadI in GCpen Court,
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IN THE CENI'RAL AD:MINISTRATIVE TRIBUQIAL
HYDERABAD BENCH AT HYDERABAD

THE HOW'OILE M. JIUSTICE V.NBELADRT KAO
VICE CHAIRMAN

D
\ .

THE HON'BLEZ ME.A.B.GOKTHY : MEMBER(A)
‘ AND

THE HON'BLE MR.T.CHANDFASEKHAR REDDY

MEMBER(JUDL)

)
Al
1

. 'THE HON'BLE MR.P|.T .RIRUVENGADAM:M(A)
4Dated: E/Cf/ ~1293 *

—CRDER/JUDGENT
!

LubaNoy— . S

”Dis ocsed of with Adirections
+BiSmisseqd )
Dismissed as withdrawn
‘Dismissed for default,

e jected/Ordered






