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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABO. 

O . A. 735/93 	 Ot. of Oecision 	25•2.94. 

I 	
4. 

1. Shri P.Yellaiah 

2. Shri 5aik Ahammad. 

3. Shri Abdul Ghani 	
.. Applicants. 

Vs jo~ 	 , jç&M AQ. \ 

Union of fndia repted. by 
the Secretary to Government, 
Ministry of Textiles, 
C/o the Development Commissioner 
for Handiorarts, West Block, 
No. 7,R.K.Pursm, udyog Shaven, 
New Delhi.. 

The Development Commissioner for 
Handicrafts, 0/0 the Development 
CommissiOrEr(Handicrafts), 
West B1ocI, No.7, R.R.Puram, 
New Delhi 

2. The Director (Southern Region) 
0/0 the Development Commissioner 
for Handicrafts, 
Shastri Bf-iavan, 3rd Floor, 
26 Haddous Road, 
Madras - 600 006. 

4. The Assistant Director (A&c) 
0/a the Development Commissioner 
for Handicrafts, 
service Centre for Carpet Weaving 
Training centre, Ministry of 
TextilEs,. Government of Indi3, 
31-23-24, Machavaram, Elura Road, 
Vijayawada. Q 	

.. Respondents. 

Counsel for the Applicants 	 Mr.V.Venkateswara Rao• 

Counsel for the Respondents 	 Mr. NV.Raghava Reddy 
:AØd1. CGSC. 

CORAII: 

THE HDN'BLE SHRI A.B. GORTHI 	: 	MOlDER (AQMN.) 
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hesitation in drawing a conclusion that the engagement of 

the applicants, though termed to be casual, was in fact. 

a kind of tempol'ary employment. 

tc- 
4 	 As regards to- respondents' contention that the 

applicants were paid from funds allocated under the 

Head of'\iages' I do not rind as to how on that very count, 

the applicants could be denied the benefit of counting their 

serUlCO for the purpose of pension. Whether the individual 

& 
is paid from contingencies or from uages1is.,,l'or the 

authorities concerned be—d_a4..._lni-Rc and the individual 

Employee has hardly any say in the matter, What is 

important to bear in mind is the Acontinuous service 

rendered by Each of the applicants from the date of 

8ngagement till the date of regularisatiofl. In fact, 

nothing on record to show why the applicants could not 

be engaged on a regular basis at  the stage of their 

initial appointment. 

5, . 	In view of the afore stated, the application 

deserves to be allowed. The rasPondefltsAtherefore 

directed to count O% of the total service rendered by 

each of the applicants prior to his .regularisation  for 

the purpose of calculating his pensionary benefits. On the 

- 
revised calculatiOfl,whateverPen5i0nY benefitsaccrue1 

to the applicants shall be paid üithin a period of 4  months 

from the date of communication of this order. 
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but from the\runds alloc@ted tinder the Head "Wages". 

3. 	 He\ard learned coune1 for both the parties. 

A careful exanination of the appointment letter in resPeCt 

of each of thb applicants would show that they were duly 

selected and a ppointed as Assistant Craftsman on a 

consolidated monthly of Rs. 400/—. The letter 

further goes on to say "that the incumbant will be treated 

as a Casual Wo*ker". Admittedly, from the date of initial 

engagement, each or the applicants worked continuously 

under the respondents' organisaion till his Services were 

regularis.ed on 3.10.1985. In State of Haryana Us U.Piara 

Singh and otherb (1992) 4 5CC 11, theSuprerne Court 

observed that if a casual labour is continued for a 

fairly long spell, say two or three years, a presumption 

may arise that there is regular  need for his service. 

Placing reliance\an the judgemento? the Supreme Court in 

Piara Singh casej the Calcutta Bench of the Tribunal held 

in Smt. Bhagabati4 Nayak Us Union of India 1993. (i) ATJ 429 

that the service br a casual employee who served for a 

long period of time continuously should be treated as 

temporary service. That was the cse were the employee 

was initially enga;ged as a Casual Gangman  and continued 

to work for about 14 years. A direbtion was therefore 

issued %i half the service of the employee should be 

taken to be qualifing service for payment of family 

pension. From t4-si point of view, there should Mwa be no 
/ 
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6. 	 The application is allowed in  the above 

terms without any order as to costs.. 

Date
-  

.Co,m tfltr4 	Officer 

Hyderabad  fienco 
HYderabad  

Copy to:- 

1 	Secretary to Government, Ministry of extiles, Union of 
India, 0/0 Development Commissioner for Handicrarts, 
Jest Block, No.? R.K.Puram, tidyog Shaven, New Delhi. 

2. The DeQelnpment Csmmissionsr for HandicraftS, 0/0 
Development C.mmisàioner (Handicrafts), West Block 
No.?, R.K.Puram, New Dethi. 

	

- 	a. The ojrector(S.uthernflegisn)0/0 Development Cemcniseionet 
for Handicrafts, Shastri Ohevan, 3rd floor, 26 HIdden 
road, Madraa-006. 	- 

4. The Assistant .Jiréctor(A&C), a/a Development C.mmissiOnfl 
for Handicrafts, Service centre for Carpetweaving Train—
ing Centre, Ministry of Textiles, Gsvsribrnent of India, 
31_2t24, Machavaram, Eluru road, ttijayawada. 

S. One copy to Sri. V.%JankateshiJara Rae, advocata, CAl, Hyd. 

One copy to Sri. N.V.Raghava Reddy, AUdi. CGSC, WtT, Hyd 

One copy to Library, CAT, Hyd, 

spare copy. 

Ra al— 

____ - 
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