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oAs 731/93 & 800/93
|
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Judgement dated 15.2,94,

(AS PER SHRI V. NEELADRI RAQ, VICE-CHAIRMAN)

Heard shri K. Verkateswara Rao, learned

counsel for the applicant. in OA 731/93 and also

shri N.V. Raghava Reddy, learned Standing counsel

for the respondents. NoO one is present for the

applicant in 0A 800/93,
2. The facts which give raise to these twe
OAs areé as under:

Al vacancy ha%]arisen ig regard to the post

of ED;éPM, Nerella on 3.1.93 due to the,death
§f the‘incumbent. A requisition was issued
on 20.1.93 to the D;strict Employment Officer,
Employment Exchange, Karimnagar for‘furnishing
a listiof candidates to be considered for the
post of EC BPM. When no éucﬁ list was received
the requisition.

N
SRO§, karimnagar issued a notification calling

by{££;§293, the date specified for

for!ap?lications for the said post and 15.3,93
was‘no+ified as the last éate for receipt of
applicétibns. The applicants in both tﬁe Oas,

Shri Vs Srinivasa Rao,(gespondent 5 in OA 800/93

and Re;pondent 2 in 02 731/9? and 6 others submitted
the aéélieations. The applications of those

6 othels were rejected as they were found {___)

to have not fulfilled the conditions. Ultimately,
Snri s#inivasa Rao was selectéd on 21.6.93

and he:was given theoretical training ¢F & .
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from 2.7193 e _3.7.93 and practical training
L'\‘\‘H\ L'i‘v-x. - .

ﬁremkﬁa7+93 te 8.7.93 and he assumed charge

as ED BPM, Nerella immediately thereafter,

4.  0A 731/93 was presented on 5,7.93

praying %or declaration that the applicant

is entithed for appoimtment as ED BPM, Nerella

in preference to shri srinivasa Raoc. OA 800/93
was presented om 12,7.93 praying for declaration
thaﬁ the ?pplicant is entitled for appointment

as ED BP&, Nerella in preference to Shri Srinivaé@
Rao and khe applicant in 0A 731/93 by holding
that theiaction of the Sr. Supdt. of Post offices
in selecting Shri Srimivasa Rao anrd the applicant
in 0A 731/93 in the order of merit is illegal,

arbitraﬂy and discriminatory.

5. - IJ the replies filed for the official
respondﬁnts, it is stated that shri sSrinivasa Rao

got 350 %arks in 8.8.C. while the applicants in - ;
oA 731/93l& 0A 800/93 got 320 smnd 280 marks\ﬂﬁqﬂbut%éﬁ
in s.s.é. It is further stated therein tﬁat sri
Sriniva%a Rao is having house inr his own name

38 per ﬁhe certificate given by the Gram Panchayat

and he is also owning 2.01 acres of land as per

the certificzte given by the MRO. He thus satis-

fied thd conditions prescribed for eligibility

for con?ideration for appointment as ED BPM.

6. of course, the applicant im OA 800/93 is
owning 4.12 acres of land. But when it is a cése
ofﬁ%&&ifive assessment for selection to the post
of ED B#M and when the SSP0Os, the appointing
authori%y has not committed any irregularity in

this selection and whenrmalafides were not attributed,
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| ,
the Tribunal/Court will mot interfere in the

!
selection, It is nmot for the Tribunal or the
|

Court to éssess the relative-merit for the purpose
of select#on for it is the duty to be discharged

by the appointing authority. The Tribunal/Court
, ,
| . QN —
interferetonly when malafides were established
| -~
~r when éhe authority exceeds the jurisdiction

or he(@élgnot emMpOWereu v p—.—

question ér when a candidate who is not eligible is

AT _m..,.l .
@elgg&ggpor if there are any grave irregularities
i no

L |
or illegalities in the process. As/such circumstances
i

exist in this case, we do not find any reason

[
to set %side the order of appointment of Shri

‘ ! - ==~ 2c BN RBRPM, Nerella.\

In the result, both these OAs are -
f .

. ‘
dismissed. No costs.
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To I
1. The Superintendent of Post Otfices, Karimnagar

. Postal Division, Karimnagar A.P.
2. The Postmaster General, A.P.Hyderabad. N
3. The Director of Postal Services, Hyderabad.
4, The Sub Divisional Inspector of Post Offices,
Sircilla,Karimnagar Dist. :
5, One copy to Mr.K.venkateswara Rao, Advocate, G“AT.Hyd.

6. One copy to Mr.D,Linga Rao, advocate, A.P.A.T. Advocates' Assn.
HYd °

dl .,OGSC«CATHyd.
\gh#5%&k&&6m$wh

7. One copy to Mi.N.v,Raghava Reddy, Ad
8. One copy to Lfibrary, CaT,. Hyd.

9, One spare CcOpYe. L ieem3 b3
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THE HON'BLE

pated: VS - Lo1g04.

CRBERF JUDGIENT .

M.,A./R.A/C.&, MNo.
in

0.A.No, T2 \Q% L %oo}qj

T.A.NG. (vi.p .No. )

Adm_tted and Interim Directions ' Ty

issuqd.
.F‘r

.+ Allowkd. ' 5,

Dispqgsed of with directions.

Dismissec?.i

Dismissed as withdrawn.

~ ' . ldsmisse fof efault,
RPJect d/bIGGIEO.

No orﬁer as to costs.
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