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we have heard the learned counsel for 

the parties. e have been taken through their res-

pective pleadi ngs. The pleadings would be referred 
0 

to while deall ng with the submissionS made by the 

learned counsE 4. 

- 
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Throiqh this 0.A., the applicant challenges 

the Order dated 6-5-1993 passed by Respondent No.1 on 

the ground that It is arbitrary and discriminatory and 

untenable and the respondents be directed to extend the 

benefit of the order passed by the Tribunal in O.A.No.689/87 

dated 16-2-1989(Annexure -4) and tJWTh?Jt the ret-

pondents to fix the seniority of the applicant in 

L.D.C. Cadre with effect from 13-4-1952, the date on 

which he was decared successful in the Typewriting 

Examination with all consequential benefits. 

The applicant's case in short is that he 

is presently woqcing as U.D.C., in the Office of the Collector, 

Central Excise, Guntur. He was initially appointed as 

Sepoy in the Gudtur Central Excise and he was appointed 

as L.D.C. on ad hoc basis by an Order dated 19-12-1981 

(Annexure 1). iThe applicant further states tht he 

passed the Typewi4ing Examination conducted on 29-3-4952 

as per Collecto4 Central Exci1•e Guntur Letter d/13-4.4982 

(Annexure -2). 2he applicant asserts that he continuously 

worked on the poät of L.D.C., without any break on ad hoc 

basis with effect from 19-10-1951 and also drew his annual 

increments. Th applicant was regularly appointed as 

L.D.C., by an Order dated 2-2-1985(Annexure -3) against 

5% quota resenaion for Educationally qualified Group 'D' 

staff on the basis of Departmental qualifying examination. 

In short the appRcant's claim is that he should be allowed 

seniority from the date of ad hoc promotion viz., 19-10-1951 
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and not from the date of his regular appointment s made 

by the Order 	2a2-1965. 

4. The 	counsel for the applicant laid 

great stress on the decision rethdered in O.A.689/87 by 

a Division Bench of this Tribunal. In that decision it 

was held that the applicant therein was inItially appointed 

against 90% of thp vacancies of direct recruits on ad hoc 

basis. He passed the Typewriting Examination in the 

month of January,.983 and thus became qualified to hold 

the post of L.D 

January, 1983. 

5. we have 

In our considered 

case, it is diff 

against 5% of the vacancies in 

:arefully gone through.the said decision. 

pinion, on the facts of the present 

alt to hold that the applicant a*. can 

count his seniori€y in the cadre of L.D.Cs., from 13-4-1982 

when he passed the Typewriting Examination. In this O.A., 
avennent' 

no doubt, there is an erxempStWthat there were vacancies 

available under 1" quota reserved for Group "fl" officials 

and the applicant 4ould be hoping for a favourable decision 

to count his senio4-ity from 13-2-1982 in the cadre of L.D.cs. 

The Order promoting the applicant on ad hoc basis as 

L.D.C., has been filed as an Annexure 1 to the O.A., 

The said Order was passed in terms of orders contained 

insoardts letter dated 6th July,1961. The respondents 

along with their cdznter-affidavit could not place the 

said letter dated 5th July, 1981 on record. 	The 

( 
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learned counsel 
	

the Respondents has placed a copy of the 

said letter for oi.hr consideration when-the 0.-A.., was being 

heard. 	A perusal of that letter clearly shows that 
against,, go% quota 

since number of vacancies in the cadre of L.D.Cs.,/existed 

and the Staff Selction Cotrinission was unable to sponsor 

the requisite num$er of candidates, tbecentral Board of 

Excise and Customs through this letter dated 8th July, 1981 

allowed the Cadre C,ontrolling Authorities to fill up these 

vacancies on ad hob basis from amongst the educationally 

qualified Group *D'r employees till such time the regular 

candidates becomevailable from the Staff Selection 

Commission. A fu±ther condition was stipulated in the 

said letter that G*oup  'D" employees so promoted will not 

request for regula*isation against the posts to which, 

they were appointed, that an undertaking to abide to the 

conditions aforesa1dd,were required to be obtained and the 

applicant gave such an undertaking. In view of the 

circumstance that the applicant's ad hoc promotion was 

against 90% of vacacies meant for.direct recruits, would 

cldarly go to show'that his ad hoc appointment was not 

against 5% vacancies meant for Educationally qualified 

Group "DM employees, since the Order dated 19-10-1981 was 

in terms of the letter dated 8-7-1981 of the Central Board 

of Excise and Custoths. The conditions stipulated in the 

communicaticL 
latter Atzkt/oE the Board would gover-nthe situation. 
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Further, the 	for regular promotion of the applicant 

under Annexure-3 	goes to show that it was made on 

the basis of the 	rtmental qualifying Examination 
against 5% quota 	rved for Educationally qualified 

Group "D" staff, IThus, the applicant's promotion 

against the quota neant for Educationally qualified 

Group "0" employees was considered only after holding 
period of 

the Departintal qaalifying examination. Hia'ad hoc 

count, 
promotion in our cbnsidered opinion would not ewotsaç and 

has not been right.y countedfor purpose of assigning 

his seniorityy. 

The learned counsel for the applicant submitted 

that when the ad hc promotion was made there were 

vacancies availabl& against 10% quota. 	5% of vacancies 

was mnt for Educationally qualified officials for the 

post of L..D.Cs., from group "D" staff. 	This contention 

is wholly irrelavent since as noted hereinabove the 

been, 
applicant's promotion clearly has'@octe/made since large 

number of vacancie against ?O% quota fot direct recruits 

were available for the reasons aforementioned. The 

applicant's ad hoc promotion clearly had not been made 

against 5% quota t6 which the applicant was entitled. 

The learned counsel for the applicant cited'1.. 

in support of his âubmissions for counting ad hoc service 

towards senicrity the decision DBça3DIbOdc in DIRECT RECRUITS 

ClASS-Il EtINEERSOFFICERS' ASSOCIATION AND OTHERS vs. 

STATE OFMAHP1RASWr1 & OTHERS( 1990(2)SLJ.40.) 
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The learned counse. specific8lly relied on proposition (C) 

indicated * in pargraph 44 wherein the proposition of 

law laid down in the said case have been summed up. 

proposition "C" reds thus: 

"when appointments are made from more than 

one s!urce, it is permissible to fix the 

ratio or recruitment from the different 

sources, and if rules are framed in this 

regard they must ordinarily be followed 

strict V." 

we are unable to appreciate how this proposion could 

be relied upon forj the claim for appointment of ad hoc 

service towards setiiority by the applicant. The quota 

of 90% for direct kecruits and 5% for Educationally 

qualified Group"D" Employees has; no doubt; been laid 
by. 	. 

down I= t/executiye instructions. The applicant was 

entitled to promotion only against the aforesaid 5% quota. 

His ad hoc promoti n against 2% posts falling within the 

quota for direct recruitment was clearly not an ad hoc 

promotion according to ruies 	Even the proposttion(8) 

in the aforesaid decision will not, be attracted, ftKdR since 

the applicant's Jhoc promotion was not made by follow-

ing the procedure aid down by the Rules • It is not a 
off iáiating 

case of continuous gMn/appothtment followed by 

regularisation. 

officiating pro 

in the administ 

applicant has not been given any 

but was promoted on ad hoc basis 

ye exigencies and clearly by reason 
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of the availabilitt of vacancies of 90% quota meant for 

direct recruits. Under the Rules, promotion of Group "0" 

officials against 5% quota meant for Educationally qualified 
can be 

employees 9'on the basis of Departmental qualifying 

examination, The applicant passed the Departmental 

qualifying Exwnination against the 5% quota and was 

promoted on regular basis by an Order dated 2-2-1985. 

S. The leakned counsel for the appkicant 	- 

cited adecisionxepccted. in INDERJIT LUTHRA & ANOTHER 

VS. UNION OF INDIA & OTHERS ( 1993 (1)ATJ 48.) In the 

said case reliance was placed on proposition !t'I in 

pare 44 of the Supreme Court decision (1990(2)srj 40 supra) 
we:: f lid 

taottv 	e ebGbeoc that the case proceeded on the basis 

of a decision in O.A.984/86 ( DINA NATH & OTHERS Vs.UNION 

OF INDIA & OTHERS).decjded by the Principal Bench. 

As a matter of fact in Par3graph 4 of the said decision 

(1993(1)ApJ 48) the learned counsel for the respondents is 

tc reported to have conceded that the resistence to the 

claim of applicants would be of little consequence and 

ineffectual in the circumstances the respondents are placed in. 

In. our opinion therefore, the applicant cannot draw any 

support from the said decision. 

9. The learned counsel for the applicant also 

cited a decision reported in G.P.DOVAL. V. CHflF SECRETARY, 

GOVERNMENT OF U.P. (A.I.R. 1984 S.C.1527). In the said 

case, it was la-id down that officiating service prior to 



confirmation cannot e ignored unless sentrary rule is 

shown. The said decision has no application, to the 

facts of the present case. .The applicant was neither 

given officiating promotion nor has been assigned seniority 

from the date of confirmation. 

10. This leaves us with the second contention 

advanced by the learned counsel for the applicant. ' The 

applicant prays that the benefit given by the Order 

passed in 0.A.6e9/87 be extended to him, we have care-

fully perused the said decision. But we are unable to 

agree with the view 

nation has to be pas 

promoted on ad hoc b 

continuing the ad hc 

is not passed, his a 

continue. As noted 

Departmental Qualify 

for promotion under 

is entitled to be a 

of his regular pr 

.aken therein. The Typewriting Exami-

ed within three months by a L.D.C. 

.sis. it is only a requirement for 

promotion. If the Typewriting Test 

hoc promotion cannot be permitted to 

Lereinabove the applicant passed the 

ng Examination, which is the only mode 

.he Rules, only in the year 1985. He 

signed seniority only from the date 

sss. 

11. In vie of the above, there is no merit , 

in the O.A. It is acordingly dismissed. NO order as 

to costs, 

R,RANGARAJAN, ' 	B.C.SAXSENA.J  

MEMBER(A)  MEMBER,J  

'Date: !o V 
pronounced in open Court. 	 ' 	7 . 
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