R\XJ

+ ‘ ’I
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERADAD BENCH

AT HYDERAB AD

. S S
0.AR., 70/93. ‘ Dt. of Dedision :,@erDZgS. .:-
| i BEE
S.K. Khasimyali ‘ : o de 'App*t- ‘
' , - ‘ - " ‘ : : .
\Va ) . '.'1:‘ g 1
R o
1. The Unicn of India r S
Rep. by the Dirsctor General, . !
Telecommunications, .
New Delhi -~ 110 001. ' A
2. The Chief General Manager, Lo

Telecommunications,
Andhra Circle, Nempally Station Road,
Hyderabad - S00 001. %
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3. The Telecom District Zngineer, ‘ Rt
Nizamabed, _ g A ++ Respondents.
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Counsel for ths Applicant : Mr. J.U.Lakshmana\'“ﬁagf.‘

Counsel for the Respondents : Mr. N.R.Devaraj, Sr. CGSC, ’
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I as per Hon'ble Sri R,Rangarajan, Member(édminis?fa%ive) X
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The applicant herein is a regular Mazdoor under
R-3 at the time of filing this OA havieg been appo{ﬁteﬂ to
that category from 1,9,1982, He qualified for the HPSt of jq
time-scale clerk undar the 10%.1ncenriv scheme and |

. . . ’ 3 i “
the orders promoting him along with two other reeuir

A W

mMBZC 5OrsS was conveyed by R-2 vide Memo No., TA/STA/9-14/I S./

Il dated 27.4.1989, One' Sri G.lakshminarayana who figured -
first in that list and the appllcant’who figured™ second
in the list were allotted to Nizamabad.Division whereas
one Sri P.Narayzna Reddy who was 3rd in that merit list '
was allotted to Sanga Reddy Division: In the above said

promotion order it was made cldar "that the alove promotionsA

b4

under incentive scheme should not exceed 10% of the -3
. *.'

Departmental quota of vacancies of the divisions concerned,

Since sufficient vacancies were not aVaiiable -amabad
\

Division under the said scheme the promotion order issued \

in so far as Nizamabad Division was coneerqed waSrcaacelled

by R-2 by his letter dt, 13.4. 1992 and the aopli&!ﬁf’was

informed of the same by letter dt. 28.12.1992 (page-s %f
b
!
|
2. Aggrieved by the above said inttmation rejsctbﬁg

the material papers},

his candidature for the post of time-seale clerk he has

v el i
1":’: I

filed this OA praying for a direction to the respondents toH

promote him from the date of approval of his promotion i, e. géga
T

April, 1989 or from the date candidate approved for the i '&;ﬂﬁf:

‘ w
Sangareddy Division Sri P.Narayana Reddy was promoted with -
all consequential benefits including .due seniority. }
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The main contention of the applicant is that’ 'he should

‘?

be promoted as he was duly selected as communicated by

and cancellation of the same is arbitrary. Tt is f%rther con=-

tended that in terms of the letter of D .G.,P&T, NEW'Delhi
vide letter No 62/24/63-SPBI dt. 9.4,1964, the names‘of eligiblee

off1cials are to be arranged in the waiting list on kircle
l
basis and the vacancies are therefore to be arrived ak on
l?
It is further
|l

' s
submitted by thefapplicant that Sri P.Narayana Reddy who was .

circle ba31s and not on divisisnal basiz,

",—."

selected along wlth him for the post of ToA under the' incen- T

tive scheme and ranked 3rd in the merit list in terms.of R-2

letter dt. 12.5,1989 has been appointed in Sangareddy DlViSiOn ' 1

and as Sr1 Narayana Redd%Ljunior to him in the meiit li?t

he also should be appointed from the date of appointment of

Sri Narayana Reddy. In case there are no vacancies in

Nizamab 4 Division, he should have been accommodated iniother

divisions as the list containing selected names is against

¢ircle vacancies., Tt is also the contention of the applicant

that there were two vacancies at Nizamabad due to creation
|

of posts as contained in the sanction memo of R-2 gt. 12. 19%5

(Annexure-a to the Reply/Counter Affidavit) against which

\
he should have been accommodated as he was a selected candidate

against the 10% quota. In thé reply to the counter affidavit

it is stated by the applicant that he has now been deputed}for
Telephone Operating Assistant (General) in TRA section, Ofﬁlce

of the Telecom Dist.Engineer, Nizamabad under his letter dt.

! \ ‘i

28.12.1994 and hence his promotion may be advanced to the date.
.y |

of the posting of Sri Narayana Reddy in Sanga Reddy Division wii

all consequential benefits by allowing this 0.A.

4 It is manifest from the letter dt. 27 4.,1989 addressed
to R-3 that the approval conveyed for promotion by R.2 is subject
to the condition that the promotion under the incentive sche?e
should not exceed 10% of the departmental quota of vacancie?L

of the Divisions concerned.
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.. Hence, . "
S /it is clear from that letter that the panel formed

under the saio scheme is division-wise only and not

circle wise:f Though the selection must have been

—————r— - .

e
conducted’under the unified control of R-2, it cannot
s
be said that the selection is meant for circle vacandies

and that the selected candidates in the list had to be

|’

accommodated in other divisions also if enough numbeﬁ
of vacanc1es are not available in the divi51onlto whlch

3 I
the selected candldates are allotted. The learned l@

counsel for the applicant relled on the letter of D, G?

.y

P&T dt, 9.4.1964 to state that eligible officials in the

select list are to be accommodated against vacancies

arrived at on circle basis and not on division basis.]
It has been submitted in the counter-affidavit of the
respondents that the above said letter of 9.4.1964 doas
.not apply to the divisional cadre under the incentive:

scheme, The instructions contained in the letter dt.?t4.64
| . !
E enclosed to the counter affidavit does not give an
|
P

indication that the vacancies are to be arrived at on
W circle basis and not on divisional basis, Even in the (
| reply to the countér affidav1t not enough material has |been
placed@ to show that the letter dt. 9.4.1964 {s applicable

|
to the 10% incentive quota of the Time-scale clerk selection

' and the vacancies are to be computed on the circle basis.

In view of this, itis to be concluded that the selected

e

candidates are to be accommodated only in the divisions E
; r
! to which they were allotted against the 10% quota of vaCanoig$a

. ’
If the vacancies are not avdilable against the 10% quota u.k:‘
elldts doim, 1

L_they cannot be promoted and they have no right for accommdi

dation in vacancies existing in other divisions.
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S. Sri P.Narayana,Reddy, who was selescted along;

with the applicant and ranked 3rd in the merit list,twas
f r
allotted to Sanga Reddy Division and as there were H

vacancies in Sanga Reddy Division against the 10% ’_ o
n

ai

(

L‘:l.rg'__gkgf'wexy will give any right to the applicant for hi
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incentlve scheme quota, Sri Reddy was promoted. ( :
s

{
promotion if there are no vacancies in Nizamabad Divi?ion

to which he was; allotted. He cannot alsc claim to beh

}
posted in other divisions'as the selection is based oW
divisional vacancies ‘?s T.ated aarlier, F

s {

6. Sanction conveydd by R-

12.5.1989 shows that only, two posts were created for '

i

Nizamabad Division, though overall 10§?posts were created

for whole of Andhra circle. 10% of two vacancies of the

two posts created in Nizamabad Division works out to |

only .2. Hence no vacancy can be earmarked against the

incentive quota. It is unfortunate that the appllcant
though qualified @ould not get promotion ss not even &

single vacancy can be earmarked in Nizamabad Division as

the total number of poéts created was only 2 at that time,

7. In view of the above, we see no merit in this

application and it is only liable to be dismissed. Accordingly, -

it is dismissed. No costa.(

LS

. .
Aaﬂaeﬁﬁh- AT
il P

d\¢’\~9~——————~czi . | }ﬁlt~&ib““ ‘l N .
(R.Rangarajan) . (V.N=eladri Rao)
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The Director General, Union of India, TElecommunlcatlons,

NewDelhi=-1. -

The Chief General Manager, Telecommunicatioms, Andhra Circle,

Nampally Station Road, Hyderabad-1.

The Telecom District Engineer, Nizamabad.

One copy to Mr.J.V.Lakshmana Rao, Advocate, CAT.Hyd.
One copy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd.

One copy to Library, CAT.Hyd.

One spare copy.
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