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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENEr'

AT HYDERABAD

0A.69/52

Betwean

1.5.B.R., Nixon

2. M.8.Padmanabhan

3. 8, Weslay

4, §$.5, Naidu

S. Kaza Moinuddin
6. K. Mallikar juna Rao

7. &, venkatesam

B8, J.N, Patil

8. J, Sundar Rac
10. M.V. Reo
11. M, Prabhskaran
12, Ramesh N Pande
13, G. Koteswara Rag

Nnd

1. The Divisional Rly Mmanager

Hirdarabad MG Division
SC Rly, Secunderabad

2, The General Manager
SC Rly., Rail Nilaysm
Sacunderabad

COuliS2l for the applicants

Counsel for the respondents

CORAM

HON. MR. JUSTICE ¥. NEELAORI

HON. MR. R. RANGARAJAN, MEMBER (ADMN.)

‘»
*

G

dated : 23-6-35

15. 8.H, Hakeam .~ :
16, 5,3, Reddy - j
17. N. 8atynarayana

18, N, Sudhakara Rao

19, 5. Padmanabhan .

20, G.V. Raddy

21. 50 SanyaSiah

22, Abdul Hye

23, Syed Mehamood

24, A, Rajesuara Rag,end

.-

25. poUoA;N. mrthy . i -
: Applicants

9

v i
"

. 3 Respondents

o

—
: : V. KetsfiiReo, Ady
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N.R. Deévaraj, SC fo
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® 0A.69793

;| dudgenment [
( Aalper'Han. fir, Justice U.‘Néeladri.ﬁan. VC )

+ -Heard .Sri v, Krishna.Rao, .1earned. counsalf’or the
.+ the .applicent .and Sri N.R, Deuaraj,.learnadrcounsel far
.. the:respondents, EZ\§
.+ 2, ..This DA was. ;Piled.praying .for a.direction to he
‘raspondents not to pramnte SC/ST in the vacancy that
‘would arise in gggggéﬁﬂnauly created post sither of
adhoc or officiating basis and to quash the aeniarLty

list dated 26~2-1992 and recast the same on the gu{de-;
1lines given by the Railway Board in their letter dated
20-4-1963 and also on the principles enunciatsd in the
Allehabad High Court Judgement and also Allahabad th

@n_caae No.647 of 86 and TA.666/86, and the 1ntar14
order dated 21-12-1984 passed by the Apex Court,

3. It was held by the Allahabad High Court, EhstA»-

Nallik s‘é23321A §L§hgdpgrcentage of reearuatlon ahould (

be emp&ayad only in tha poats but not in the vacanciee.

Tha seid principle was affirmed by the Appx Caurt in

R K.Sabharwal vs, State of Punjab (1995(1)SCALE 685)].
fuaayz 1t wvaa alao held in Sabharwal‘'s cese that the |
promotions glvan to SC§/3Ts prior to 10-2-1995 the- dﬂte

of thabﬁudgamant on the basis of applying reservation ;3 :

the vacencies should nat‘be disturbad, Henece, the a?ma

direction.hag to be given in this OA.
4, The judgement of the Allahabad CAT in the OA .6547/86

and TR, 666/861& ﬁﬂﬁthe affect that the aaniority in.ithe

ptomational cadre has to be raevised efter the senxor*OC

v 0es2e
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candidates are promotasd after the promotion of the

reserved points as per 40‘p61qt roatar so as to reflect
the interse asniority of the reserved candidates and the

}. 0C candidates in the inibial cadrs. But the said

 Court held in 1989 SC 261 (Khemchand vs. Haryana State
ﬂ Electricity Board and others) that an employes promoted
. to a poast reserved for 3C & ST is entitled to his o
! seniority g;-:iiﬁmﬁined from the date of his appointment

1 to the post but the interes seniority in the initial

‘ ~ cadre or lower cadre nead not reflect-in the promotional
l cadre, }uspite—a#—a&*=%h;3§:;t was held that the date
] - of entry in promotional cadrs is basis for fixing intBrse
} | seniority of the reserved candidates i,e SC/ST and

0C candidate in the promotional posts, Hancag the relief
!\ ‘claimed for the applicant on the basis o? the judgsment
of the Chauhsn's case (0A.647/88), $£=had ,to be rejected,

5. Letter dated 20-4=1963 vide No.E(SCT)62 CM 15/7 of the

Railway Board bes no bearing in regard to the fixation

) of ths seniority in the promotional category in a case

i
1
!
i ) L
1 where reserved candidate i,s, SC/5T candidates were pro-
?‘ . moted agsinat ths.reserved point in the 40 point roster,

1 Infact 40 point roster had come into.e@fstence bn 1969-70.
|

6. 1In the above visu the impugned seniority list dated

| . 26-2-1992 cennot be gquashed. In tha result the QA is

erderad as under :

. The reservation.far SCs and STe in resgard to pro-

!

h - motion on or after.11-2-1995 has to be made by applying
i3 HT ovvwdbens 9

{‘ tha por centage of reaservation in eagarﬂ~en—the posts

i

v | _...3.

?‘ Junior SC/ST candidates with reference to their -

: Judgene nt has tg bé held as peﬁincurium for the Apex ' ;:ﬁ -
| ' e -
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but not in regerd to the vacencies, The OA in regard to
s Vel . I
. tha roaterof the—records is diamissed, No.costs,
. A | : . ;}’w
fo——= A e |
" (R. Rangarajan) (V. Neeladri Rdo ¢
‘ membar?Admn) ! . Vice Chairman X ‘
\ | '
- . | \
Date : June, 23, 95 Pl
U‘I-E—FTT""U_"—E__ durt /ru"ﬂ?
ctated in.Cpen Lour Deputy Registrar(J)cc
To
1. The Divisionad Railway Manager,
g ‘ Hyderabad MG Divisionk

ok S.C.Rly, Secunderabad. '

2. The General Manager, S.C.Rly,
Railnilayam, Scunderabad,

ij_ 3. One 8 copy to Mr.V.Krishna Rao, advocate, CAT, Hyd.
4. One copy to Mr.N,R.Devraj, SC for Rlys, CAT_Hyd,
5« One copy to Library, CAT,hyd.

j 6+ One spare copy. [
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IN THE CENTRAL DMINISTRATIVE TRIBUNAL .-

HYDERABAD BENWABAD. o

THE HON'BIE MR.JUSTICE v,NEELADRI RAO
VICE CHAIRMAN N

A ND / Q’/

THE HON'BIE MR.R.RANGARAJAN: {¥{ADMN)

ORDERATUDGMENT ¢

LR 3
¢

M.A./R.A./C.ANO.

OA.No. in6 Q\ ﬁ}%

TA.No. (W.P, ) @

¥ 4+ 0] .
Admit#ed and Interim directions
issued|.

Allowed.

Disposed of with directions.

Dismissed.
[

Dismissed asjwithdrawn

Dismissed for default

Orderad /Re jscted.

'N».order as to costs.

Central Administrative Tribeasd
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