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IN JHE CENTRAL ADMINISTRATIVE TRIBUNAL : AT HYDERA .

_ 3 |
étLu,dlgi?- - 0.A.50. &K  of 1993 (iji:)

Between: .
- S.A. Saleem ' ces Applicant.

and

The Telecom Dist. Engineer,
Karimnagar and two others ... Respojdents.

STATEMENT SHOWING THE EVENTS IN CHRONOLOGIAL CRDER

e e e e o = mm W m e e e M mm mm e M e mm em A em e M e mm e em
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1. 15-6=93 - Impugned order issued by
‘ lst respondent. 1

24 7=5~1993 Appointment order of the

petitioner by 2nd respondent i
3. 12-5-93 Petitioner has reported for
4 duty and has taken charge 3
P A o
{
nil

Dated: 23-6-1993
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© S.A. Saleem. .
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IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.a. w0. &K oF 1993

Between:
ees ADplicant.
and

The Telecom Dist,., Engineex, ,
Karimmagar and two others e e+ Respondents.

e R i d
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Description of the roument. “No. NOS.

¢

- g Mmoo wm e e e BN AN SN O WE WM R mm mR e em wm M  am  me me mm e A s

1. Original Application 1 -5

2. Lr.No. E-58/93-94/28,
Dt. 15=6=93 iswued by
Telecom District Engineer 6 A= 1

i

3, Lr.No. 10B/93-94/160 dated
‘ 7-5~93 from sub Divisional :
Officer, Telecom, Jagtial 7 A- 2

4, Lr.No.E/93-94 dt. 8-5=93
- from Junicr Telecom 0Officer,
o/D Jagtial. ‘ 3 A -3

5. Making one Taking one (Taking
charge) from G. Kistaiah .
by S.A. Saleem. 9 A~ 4

6. No. TA/STR/6=2/XI* &t. 26-9-89.
from Dy.General Manager (Admn)
Office of the Chief General
Manager, Telecommunietions, A.P.
Circle, Hyd. 10 A =5

S A mm mn mm e me mm e wm dmm mm e MEEN  ew e mp e M e Ew me dem A AN e

Date of filing . . |
or ESJQ‘SAIC@ﬂﬂ

Date of receipt by post - 8ignature of the Applicent

¢

Registration No. _
Signature of the Counsel

Signature of the Registrar,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' HYDERABAD BENCH

0.A.No. \msgjgjl of 1993

_Between:

shaik abdul Saleem, S/o Abdul Haq,

aged 31 years, R/o TB~149, Dharuru

Camp, Jagtial, Karimnagar District. «ee Applicant.

and

1.]| The Telecom District Engineer,
Karimnagar - 505 001l.-

24 The Sub Divisional COfficer,
.kqelecom,lJagtial - 505 327.

3. G. Laxman, S/o G. Krishna Reddy,
aged 40 years, R/o lineman,
Telephone Exchange, Jagtial,
Karimnagar District. e+« Respondents.

DETATLS OF THE APPLICANT:

1. The Particulars of the Applicant:
The particulars of the applicant is same as shown

in the causé title. The address for the purpose of all

notices, processes etc., of the applicant is that of
ehes+ his counsel M/s K. Lakshmi Narasimha, LL.M., and
R.S. Reddy, Advocates, H.No.16-11-20/13, Saleemnagas-2

Hyderabad-500 036,

— — e ey s we wew s e e e

The particulars of the respondents and
- addresses for service of a2ll processes notices etc.,
on to the respondents is the same as shown in the

cauge title.

= ™ O e I — - m— wmm e e e —

e ms  mem e e A

This O.A., is filéé\?hallenging the impugned
order No.E-58/93-94/28, dated 15-6-1993 issued by the
1st respondent:(AnnExure-I) cancelling the appointment
order iwwued by the 2nd fespondentxdated 7=5~1993

appointing the petitioner as Store L%heman, Jagtial.

v )



1 4

©

N
y

4, Jurisdiction of the Tribunds.

— | we Mg mwen e Pen el W smm M Bae e

fhe aDDllcant declares that the subject
¢ _ matter of the order against which he wants redressal
is within the jurisdiction of the Tribunal, as per
section 14 of Administrative Tribunal Act.

- -~ =

5, TLimitation:

. The applicnt furthér declares that the
aﬁplication is-within the 1imita£ion‘period prescribed
S N i section 21 of the Admiministrative Tribunal Act,
1985, : -

-

6. Fackts of thé Case:s

6(1) The vetitioner is the senior lineman
working in the office of the 2dn respondent. In the
above office there‘fell one post vzcant i.e., & post
of Store Lineman which is a tenure post termirable after
a period of 4 years from tﬁe date of appointment. For
this post all the eligible lineman are eligible.to

¥ be considered and further the appointment is made on
merit cumwability.i.e., to say this is a selection post.
The persons holding the post should.be‘undoubtedly
higﬁ inteérity and ﬁaving confidénce of the superior
officers i.e., t:.e 2nd respondent and whose control
the entire stores department falls. Further material
worth lakhs of rupees are stored in the department and
ﬁhérefore it is very essential that a senior person |
ﬁith a prove and track record with excellent service
Y and a high integrity i$ selected and appointed for
this poste. . |
| . -6(2) When this post fell vacant on the
completion of the tenure -of the earlier 1ncumbent this

1

petitioner along with 7 other persons have-been eonsidered

>
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byfthe 2nd résponden£ whose is the competent authority

fér abpﬁinﬁmeﬁt of the store liﬁeman. Oout of these 8

persons petitioner‘was selected based upon his excellent

service record and undoubted integrity. Accordingly

t

the 2nd respondent has appointed him as Store Lineman

of Jagtial, vide Appointment Order dt. 7-5=1993 (Annexure=2)
Bonsequently the petiticoner was relieved from his post '

vide telegram order dated 8-5-1993 (Annexure—B), There

upon the petitioner has reported for duty on 12-5-93
and has taken charge of the stores as storelineman*

(Annexure-~4). The petiticner is till date is working

3

in the said post and holding charcge of the‘post of

stores.

6(3) While so the lst respondent has issued
it
the impugned order cancelling the appointment Qrder

of the pefitioner and.éppointing the 38d respondent in
his. place. This order is wholly illegal, arbitrary,

amé without jurisdiction and uncoﬁéiitutional. No notice
Qas given to the petitioner and no reésons'have been
stated iﬁ the said impugned order. In fact,‘the 3rd
respondent was'also"6‘¢onsidered and he was not selected
for the abovZ;;gst. He has not filed any appeal or any
réprésentation before the comptent authority. The lst

respondent has issued this impugned crder su8-moto

without any basis. Infact the lst‘respondent hasg

got no power or jurisdiction to issue a cancellation

order. He’is neither the appointing authority nor the
Appellate Authority to excie his function and issue

such an impugned order and that too without giving

notice to the petitioner. Therefore, this impugned

order should be struck down as such. Further the

v
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3rd respéndent w has not joined duty and the petitioner

has not handed over the charge to anyone, He is still’

holding this post as of date.

—--...-—.——....—-—.-—-mm.-n——_

The applicant submits that no remedy is
provided under the relevant rules and hence there is

no option but to approach this Honourable Court.

— b -

The applicant further declares that he had
not previously filed any application, writ petition
or suit regarding the matter in respect of which this
application has been made, before any court of any
other authority or any other Bénch of the Tribunal
nor any such applicafion,'writ éeﬁition or suit is

pending before any of them.

9, Reliefs Sought:

Main Relief: LIn view of the facts mentioned

in para 6 the applicant humbly prays that this Hon'ble .

Court may be pleased to call for the records pertaining

to the impugned order No. E-58/93-94/28 dated 15-6-93

issued by the lst respondent and quash the same as
illegal, arbitrary, unconstitutional and without
jurisdiction and pass such other orders as are deemed

fit and propers.

Interim Relief: The petitioner is still

holding the post of Store Lineman, Jagtial. He is
not yet been rglieved and he has not handedover the

charge to either to the 3rd respondent orrto any.—

b
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bodyelse. Thererore it is respectfully prayed that
pending dlSposal of thlS appllcatlon thlS Honourable
* Court may be pleased to suspend the impugned order
dated 15-6-93 issued by the lst respondent and conse-
quently direct the official respondents to contlnue
the petitioner &k as stores lineman, Jagtial and pass

such other orders.

——————————————— g o019

A £ 1. No. of Indian Postal Order.
: 2. Name of Issuing Post Office. .(;*P“O
3. Date of Issue of Postal Orders Q1-6-1>
4, Post Office in which payable.

‘1. Indian Postal Order of Rs. SD\#
2. vakalat. f
3. Material Papers.
4, Pads and Coverss:

VERIFICATION

& I, Shaik Abdul Saleem, /0 Abdul Hag, “aded
31 years, R/o TB-149, Dharuru Camps, Jagtial, Karimnagar.
Dlstrlct, hersby verify that the contents of paras 1 to
B are true to my personal knowledge and paras 7 to T11
_belleved o be true on legal advice and that I have

| o A cadeew
Counsel “for the aApplicant . Signature of the Applicant.
Dateds 23-6—93

not supressed any material facts.

To
L The Registrar,
CeloTey Hyde#abad.
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"ANNKNEXURE -1

. GOVERNMENT OF INDIA
. DEPARTHENT OF TELECOMAUNICATION

OFFICE OF THE TELECOM DISTRICT ENGINEER,'KARIMNAGAR ~505 001

No. E-58/93-94/28; ° pated: 15-6-93
-58/¢ 15-6-93

In partial modification of the orders R
contained in the S.D.0. Telécom,'Jagitial, Lr.NC.

108/93-94/160, dated 7=-5-93, chri G. Laxman,

SI(0)/Jagtial is hereby posted as Store Lineman,

< £ Jagtidl instrad of Sri S.A. Saleemn, SeLa.Ma Jagtial.

e

The orders issued by S.D.0. Telecom,
Jagtial to Sri S.A. galeem, L¥ygJagitial, for selection
of Store Lineman, SDOT Jagitial, is Eereby treated

as cancelled with immediate effect.

Sd/- %X X% X
Telecom District Engineer,
Karimnagar.

» “ ‘ : //True Cony//

-
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GOVERNMENT OF INDIA

THE TELECOMMUNICATION: : ANDHRA PRADESH

OFFICE OF THE SUB DIVISIONAL OFFICER;'TELECOM: JAGTIAL

w—.w/

N

Lr.No.10B/93-94/160 Dateds:s 7-5-93
‘ Jagtial.

Sri S.A. Saleem, Lineman (Cannal), Jagtial,
is selected as Store Lineman of Jagtial as the tenure
of post is completed. NO special pay or allowance
is admissible.

83/ - xxx poied

"SUB DIVISIONAL OFFICER
TRELECOM: :JAGTIAL,

// True Copy//

*P,_
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DEPARTMENT OF TELECOMMUNICATION
Junior Telecom Officer, B To
0/D Jagtial, 505 327 Sri S.A. Saleem,

"Lineman, {(Cannals),
Jagtial., - 505 327

‘Noe. E/93=94 Dateds: 8-=5-93

Sub: Relief Orders - Rég.

Ref: SDOT/JEC Lr.No. 1013/9'-’-94/160
dated 7-5=-93,

In accordance with SDOT/JEL Lr.No.10B/
93-94/160 dated 7-5-93 you are herewith relieved
on the A.N. of 8-5-93 and you are hereby instructed
to report to SDOTVJagtiai aé Store Lineman, Jagtial

No special pay and allowance are admissible.

8¢/~ ¢ %X
JUNIOR TELECOM OFF ICER
0/D JAGTIAL.

//True Copy//

—



division as per sDOT/Jgl Tranfarorder, to
LNC the following registers are made over and the

B - Py ens 4
From : To

G. Kistaiah, S.A. Saleem,

SLM/Jagtial. Lineman (Cannal),

Jagtial.

Sub: Making one Tzking one - Reg.

R.V.SD0T/Je Lr.No. 10B/93-94/160
dated
2. SDOT/Jel., Lr.No.E/11/Li/93=- 94/156

I am making over stores of Jagtlal sub
S.A. Saleem

are enttered in recister one madeover.

Taking over
sd/~
S.A. Baleem.

l. Line Stores Book No. ese 1A

2. Line ~do- .o eeeelB

3. A&P Stores -do- .. -—— 2A

4. ~GO= SN 2B

5. A&P Store Book see 2 C

G Tbols.Register Book Ho. 4 A _
7. Drop wire . ‘ 3
wireform Register Book Bce. 4 B

9. Toocls Register 1

10. Unserumble Book 6

11. Purniture Book 5a

12. Electrical Book 20 .
13.Recovered Stus Book 7

14, Ins:zruments Register ' 2 E

15. Stdre Qouchers one
-Vechicle Book No. 63

17. Furniture Book No. 5B
18. New Regiéter © Books 4 Nos.
‘19. Grand Volume 26 NOS.
20 Protective 7 Nos.

Making over.
54/ -
G. Kistaiah,

//True Copv//

thff
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\ ANNEXURE -~ V

| GOVERNMENT CF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE CHIEF GENERAL MANAGER TELECOMMUNICATIONS

A.,P., CIRCLE, TRIVENI COMPLEX ABIDS,
HYDERABAD -~ 500 001

No. TA/STA/6-2/XII ' Dated: 26~9-89
To
2l1l Area Directors/Telecom Dist. Managers.
All Telecom Dist.Engineers/DEs Telecom.
’___,":‘7_’/—/
wWith reference to the clarification sought
by Director Tirupathi, regarding selection of Store

et

lineman, it is hereby clarified as belows-
' larified as be

1. Volunteers may be called for from S.I.(0)

r h_——-'
as well as Lineman.

2. Preference to be given to seniors among
S.I. (0} If 5.1(0) is not found fit, the
reasons for the same may be recorded in

writing.

3. Subject to (2) Linemen applicants can be
[UE 7 v '
considered. Preference to be given to
seniors. If senior candidate 1s not found
fit, reasons for the same may be recorded -

in writing.

4, If the senior most L.M. after posting as
Store Lieman is latter found to be unfit
for the job, the next senior L.M. has to

be posted in his place.

84/~ J. Balakrishna.
Dy. General Manager (Admn)

//True Copy//
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KARIMNAGAR DISTRIET

IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL :: HYDERABAD BENCH

%

OuA.NO. of 1993 ¢
' |

G A

Memorandum o0Ff Q.d.

M/s K., Lakshmi Narasimha, LL.M.,
R.S. Reddy. B.A(Hons) M.A.LL.B.,
Couhsels for theApplicant.
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B " CENTRAL ADMINISTRATIVE TRIBUNAL
. , - HYDERABADBENCH
é ) .
; Date:?,\ré'fj.'
O.A.Re d No.
o g 175 //fj’
Sir, H—M ‘

I am to request you to rectify the defects mcntionéd below in your application within 14 days from
the date of issue of this letter; fa111ng which your apphcauon will not be registered and action Under
Rule 5 (4) will follow.

Al 1d L

1.
o - S W%
12. g(fw; B P'M'fn\} ' |
| © ZBJUM?!‘EJ e ‘ | . | !
13- J- . . .
| 14,

o,
* [

s | S I

ﬁ)eputy Registrar (Judl)




IN THE CENTRAL RDNINISTF“TIUf TRIBUNAL HY CERABAD BENCH

P

HYDERABRD,

0.A.NO.GB8 of 1995,

] w

Betucen 26-6-1953, .~

I

La Zue Ll ,.—-—-—"""—"'_-—-—-_—
Shaib Abdul Saloewm -7 . Applicant

And

1. The Telecom Bistrict Engineer, iarlmn(gcr.:’</’
Z,, The Sub Divisional Dificer, T:lecmm, uﬂﬁ 181 ”/' /<:
3. fAJlexman, Tolephone FVmengu, Jegiicl, Ferinnegon, Nisirict,
.es Respondents

-,/
Counsel for the Applicant :Srit h,LaK hmi Herasimhe’
Counscl for the Pespondeats $5ri. deTeBulug _@HxEEKL& g0,

;.hwﬁli T, Aol GELCL
4

i ST

R e S
cri oo, Yiew Clodlrren
adbaliisteosive Mont o

TTheTribunal made the follouing crder:-

Admit.

to Fort-hoord;

Fost on 9-8~-1993 Tor final hearing suisjcet
e anuhile .

Tor counter in the

BRI

Scatus-qur T oon Loy Porocnoen hos o Le e ininiacc
Y » * — ~ " A— -
UATiY Purthor Too.oro. T
gl o UAto O !

.
Copy to:- (/A
1« The Telacom District Baginesr, Kerimnegar-007. -
ETY o " — , . sk
2.0 Tha Sub DJivisional Pf7icer, Toluoon, Jagtial-327,f ~
1733 an .z _ : . .
JJ 3ni. Gelastmaa, Toloohosme Dicheans, Jaglias, ceriniages Jdooo Pl
ol dac wosy ta ol sobonsigive, 2MOGI G, v, -7
Se Qoo owopy oo L <, 4udl.I330, 0T, Byl

d et RS
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TYPED BY CCMPARED BY o

CHECKED BY AFPROVLED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD,

THE HON'BLE MK.JUSTICE V.NEELADRT RAO
. VICE CHAIRMAN

AND

//‘ -Q‘?'ll]f /{,M‘
THE HON'BLE MR.WMSU%MWMJ. s
MEMBER(ALMN )
AN

THE HON'BLE MRJT .CHANDRASEKHAR
REDDY 3 MLEMBER(JULL)

DATED: ﬂ?/f/ ~1993 —

"ORDEE/ JUDGMENT

RS/ T B/MIATNG

FAsNo, (W.P.No— ).

-‘_"_‘-/ ] ‘ . 3
Admitted and Interim directions

issyed.

.Allowed,

Dispdsed of with directions:
Dismilssed as withdrawn,

Dismiesed

Dismissed for default.,’

Ordered/Rejécted.

No orger as to costs.

pvm

Contial Administative Triban
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_Datej 15-5-1993,

F;oms

G,Laxman,
81{o),Jagtial.

o . -
The Subwbivisional Officer, .
mlecom' . iﬂ'agtial .
six, |
Suﬁa Selection of sum in Jagtiél Sub=Division
Regarding. '

=330008 8~

1 submit few lines for your kind consideration
and acceptance please. I have given option for SLM
post in our.Sub-Division. But my.name is not consiw
derﬁd‘fdr tﬁa”pOBt. Where as Junior IM has been’
sélected for the post in.our Sub-Division. It is
agalnst to GMI order GMI.HD.NoTA/STA/6=2/X11/26041989,
A great'innjﬁatizgﬂhave taken place to me in SLM
sekction, : - '

Hence, I request you to kindly do justice to me
in 814 selection,

Thanking fcu,

. L  Yours faithfully,

B 0 R\esewen T o

5 4 ( G. Laxman, )
V- S+1(0) Jagtial.
Gop¥f$qg- 1}IDE Karimnagar for necessary action rlease,

2)6M’ (Warangel) for necessary action please.
3Yem Telecom, Hyderabad,

TMW
(ST
(MW(%%ﬁW.
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LLINESTAFEF & GROUP ‘D’
JAGTIAL (PHONES) BRANCH.

To

The SubeDivisiongl Officer,
Telecommmications,
I

S4r,

8ub 1 Irréqular selection of S.L.M. at Jagtial =
Regarding. .
1000 =

I submit few lines for your kind interventiom and
reedfull action please. \ | '

it ia&,&%& that, our S.D.0.T. (J’agt‘ial). have made
" BelieMs Splectior in %’he Sub=Divizion, agalnst to the COMT,
oxders and our 3007 (JGL) havae Lgnored seaior S.l. (O) and
L.M's neme for Aelectior, Juricr LM., hao bees pelected
£or SelMe post in ths Sub=Division, : o

For this action O0Ff S.De0.T. (VAGTLAL), we strongl
‘prﬁtaét £0r the seme asd request you to stop the aaIecJor
which was made {rrogularly at Jagtial, And also, we requast
you to made selaction fox S.L.M.POst a9 per gradation list
and aptions giver for it. '

’mauki.ng yow,

Yours faithfully,

- Datey \O-<. Q3 Do Frrumniens, L X

{ Ko SRINIVAS )
| A.BeS.e JGL (P)
. - . ;\ anuch.
Sopy tore o

1) Thex@xi@x T,D.Ee (KHMR) for negessary actiom please.
2) The GM. (L) for necessary sction please,




. Ml TNEZA TILROM BIPLOYEES USION LINE STAPP & QROUPD [ o0f
KARDOUGAR [XSTRECE BRANGH

Ref 4 =-TU/MPIRA 3.9 /17 Datet 10.5.1903

To
The Td eom Districs Ingineex;
EARLANAS AR,

My, : _ .
St Lrregular salaction of SIN ok Jagtial Subedivision «
Regardimy, : ’

w000

3t is an ftem Slwcusied vAth youx kindnoso for eadly
sel eution of T 2t Yagkisls The prasent 8N heve eomplaeted
tecure § momths badk oHlye Cur 5.D.G,T JQL) heve ealled for
pxione foy whe post. . of2ficisles have given aptions
Sox SR pess 4n the sdedivingion,.

Our H:0,0,2(304) have viclated the orders of Gun,%,,
Ho Dy Ny 2ABTA/6-3 {XT5/36-5u89, 1a the process of M seleation,
our 8.5,0,7 &mi bare 8o/al pex the mm st of the
atviuren resina ww.m:a o

“herere msmo.ma hasve fgvoured and m«um
:mrm o 1N, lgmmu sedor e¥fiei ol 0.

" Humew 3 sequast yot Xiufly step the selection made by
Oux 8,0, 0 TS} w0t dmplement OXIT oxders An this regard,

Yours faithtully,

l&wa&m),; 7
Sy

3o Gantgel Nasiages Sﬁa.mﬂ% Jor negessary uuen Plesss, .

. Re CelMe®y, Hylarebad,

see
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GOT  TELBCOMUNICATIONS: :ANDHPA PoADLSH MOC '

0ffice of the Sub~Divisional Officer Tglécom, Jaztial = 505 327,

Lf'ﬂo,E—11/UM/93-9A/'/5i/’ Dated at Jagtial the 22-6-1333,

In pursgance of the orders contalned in the Telecom
 District Engineep, Harimnagar L, No, b—58/93~34/28 dated 15-6-93,
$pi G.Laxman SI(0) Jagtial is hereby welieved on the A/N of
22-6-93 on Selection of StOwe\Lineman with inst-uctions to
repo»t to the Suthivision?l Officev Telecon, Jagtiél,

Y

L'{; o ,;;,_“‘,w._u' X \-\-":-”"—'

‘ SubkDivisional Officer,
Copy tos , Telecom,Jagtial-505327,
1.  Spi G,Laxman SI(0) Jagtial,
2. The Telecom Pistwict nngineer, Kawlmnagar
% The J,A,0(W) % TDE-Karimnagar,
L° The Junion Telecom Officer (0D) Jagtial, He is -equ.sted to intimate
5. P/F of the official, the date of w~elief of the
&, Office copy. _ ' - official,

<7 v

) - [
(Ewujzeﬂff% 214 @gﬂwﬂﬂ”'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ HYDERABAD BENCH, HYDERABAD

'0.A. No. 688 of 1993
BETWEEN, |
S.A. Saleem .+.- Applicant
-and

4

The Telecom Dist. Enginéér, _ )
Karimnagar & 2 ors. .+.. Respondents

COUNTER AFFIDAVIT OF THE 3rd RESPONDENT

I, G. Laxman, S/o G. Krishna Réddy, agéd about 40
yéars, Sub—InspéCtor (0}, Jagtiyal, témporarily come
down to Hydérabad, do héréby solémnly and sincérély

1

affirm and_étaté as follows:

1 (a) I am the 3rd respondent in OA Nd.GSS of 1983
and well acquaintéd with the facts 6f the caéé; I have
had the application and the interim order dt. 28.6.93
made by this Hon'ble Tribunal read over  and éxplainéd‘

to mé and I undérstand thé samé.

2 {a} With régard to the averments in para 6(1) of

the oan (] that the ‘"petitioner" (i.e. the

"applicant") is the senior Lineman working in the 2nd

réspondént's office is not true. The Provisional
Gradation List of pérmanént Linemen of . Karimnagar
Telecom Distt. as on 1.7.92 (circulated undér thé 1st
respondent’s Endt . No.E.263/V.Coll. II/92-93/38, dt.

22.12.92) shows my name at S1. No.7 and also indicates

in Colomn 4 théréof that I am functioning as

Sub—InsPéctor (0) at Jagtiyal. ‘Thé applicant's name is

shown at S1.No.48 and he is shown as Lineman, Jagtiyal.
C DO Samtoan

Corrections: , DEPONENT
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Théré'aré moré‘than 10 Linémén-ovér him but bélow SIs

& (o)

kY

(I submggkgthis connection that a Linéman ‘is
promotéd to a highér scale admissible to 5.1.(0) and the
promotiqn' is by way of sénidrity). Therefore = the
applicant's avérménf‘that he is senior Lineman is falsé}

e

(b) With regard to the averment that eligible

Linemen are . éonsidéréd for “aPpointmént" A on
mérit-cum—ability basis as the’ post is a séléétibn
o post is not a corréét avérﬁént. Thére is no appointmént
to the post aé such because it is basiéally a post of
Lineman for ﬁhich appoin;mént is alréady madéf What is
Pinvqlvéd in this case is | "posting" (but not

. ‘ ~——
'appointment’) as Stores Lineman. It is no doubt a
________-—-——-—-_"

t
i

selection post but the selection is to be in accordance

with the orders in Annexure - V dt. 26,9.59. According
- .
to this Annéxuré (filéd by the applicant himsélf) for
séléction of Storés Linéman, voluntéér&iaré to bé calléd,
for from among Sub—InspéCtbrs (0) as well as Linémén and
préféréncé is . to be givén to the seniors among
Sub—Inspéétors -(0) and only if the Sub-InspéCtors (0)
are not found fit for the poép, Linemen who apply
forlthé poét are considered. But where a SI(0) is not -
found fit, reasons are to be recorded in writing. Whén
such reasons arérto‘bé recorded in wri;inq, I submit
that the selection is subjé¢£ to Séruitiny by the next
highér authofity éithé; as an Appéllate Authority or as

an administrative superior.

{c) But the 2nd réspondént ignoréd.thé said orders
in Annexure V, albeit délibératély, and selected the
appliéént though he disqualifiéd'himsélf for selection

Namsogn

Corrections: ' DEPONENT
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being not permitted to cross EB {

S T

2nd réspoﬁdént favoured him. The appliéant's averment
that pérsons holding‘thé poét should undoubtédly have

high intégrity_is no doubt true but the averment that he

should also énjoy _the confidence of his immédiaté

supérior is neither a true nor a valid averment! The
appliéant's. claim of having"a provén tract record and

high intégrity" is a false and unjustifiéd claim in view

of the averments supra. This Hon'ble Tribunal may be .

pléasedlto call for the Service Book and the Personal
File of the applicant to vérify the correctness of the
above averments and to find out whether he has. any

provén tract record and high intégrity,

3. With régard'to the averments in para 6(2), it is no
doubt true that options have been called for from
Sub—Inspéctors . (0) and TLinemen . but it is baseless

to say that the applicant was selected "based upon his

excellent service record and undoubted integrity". I

submit that his very selection 'was irregular and
I therefore submitted a répréséntatioﬁ on 15.5.93

itself protesting against the wrongfulO selection and

_démandéd justiéé for .mé, vide Annexure R3-1. I

submitted copiés thereof to the lst réspoﬁdént and
other highér authorities for néééssary aétion, all

India Telecom Employees' Union, Line staff and Group

'D' of which I am a member protested against the

wrongful selection, vide . letter dt. 10.5.93 {lof the

Jagtiyal Phones Branch of the said Union. The protést~

was made 2 days béfore the applicant admittédly took
) ot - " ' ‘ " . ’ . ]
charge i;::} on 12.5.9%33_ The Kar}mnagar Telecom Dist.
A sosodn

Corrections: DEPONENT
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Branch of the said Union also protéstéd against the

appliéant's irrégular séléction, vide their Lletter

dt. 10.5.93. These letters are filed as Annexures R3-2

and R3-3 réspéétivélyi In view of the protésts the lst
réspondént is réportéd to have givén téléphonic
instructions to Sri Anjaiah, JTO, Jagtiyal, to inform

the 2nd réspondént_ to hold ‘thé selection orders in

fabéyancé. The JTO was instruc@éd because the 2nd

réspondént - (the SDOT, Jagtiyal) was on leave on that
day and returned ‘only on 11.5}93, _ But immediately

after he rejoinéd, he made arrangéménts to ensure that

the applicant took Chargé.

4 (a) With regard to the averments in para 6(3) that
the 1st réspondént cancelled the "appoiﬁtmént order" of
the applicant, I submit in the first instanéé \that
there was no "appointment order" as such. But what
was' cancelled was the selection made by the SDOT,
Jagtiyal i.e. ‘ the 2nd réspondént,_ sélécting the
aéplicant as ?toré.Linéman, Jagtiyal, It is obviously
on account of the fact that the séléction was in . gross
violation - of thé‘ordéfs iﬁ Annéxﬁré vV (filed with the
OA). ‘The applicént's~avérmént that I did not make any
appéal‘or répréséntation to thé'compétént authority is
évidéntly due to the fact that he was not aware of
Annexure R3-1. The 1st respondent's intervention is
obviously not suo~-motto but based ‘on the aforesaid
représéntations from me and from the Unién, Therefore
it is not true to‘say that the lst réspondént's action

is "without basis".

(b) It is also not true to say that the ist

Corrections: DEPONENT



réspondént is not the Appéllaté authority. In réspéét
of statutory punishménts iﬁposéd'by the Sub-Divisional

officers upon Lineman and other staff in the

~ Sub-Divisions, thé 1lst réspondént (TDE) is the compétént

appellate authority. Béing ‘the administrative supérior
aﬁthority; he is also ’ COmpétént to  pass " the
administrative orders to réétify any irr‘egularritiés as

in the présént case and that is what was done in this

¢ case.

(c) The appliéant's avérmént that I did not join

duty is false. As soon as the impugned order Annexure

1 was passéd and communicated, the applicant réportéd

sick from 16.6.93 to 27.6.93. Therefore he might' not
have been ;waré of the faét that in pursﬂahéé of the
orders in IAnnéxuré 1, I was relieved by the 2nd
respondent on the A/N of 22.6.93 with' instructions to
réport to. SDOT, Jagtiyal on selection as a Store
ﬂinéman, vide the 2nd respondent's order Annexure R3-4
dt. 22.6.93 followed by the order of the JTO, O/D,
Jagtiyal réliéving méﬁggythé stréngth of'his section to
carry .out the 2nd respondént's‘ordér. Immédiately on
relief, I gave my joining report as directed by the 2nd
réspondént in the Inward 'Régistry of the 2nd
réSpondént's offiéé and as pér his instructions my

joining réport was acknowlédgéd in the Inward Régistry

by one Mr. Gangaram, Témporary Status Mazdoor, in—chargé

of Inward Registry ‘who récéivéd my joining report on
behalf of the 2nd réspondént, vide Annexure R3-5.
Therefore I submit that the appliéant's averment that I’
did not join as Sforé Lineman is not true. Tééhnically
he did not handover the chargé to me because he ran away
RUsuioen

Corrections: : " DEPONENT



on medical leave to avoid the lst respondent's orders
and ‘filéd the OA to obtain thé.aforésaid interim order.
(d) In this connection I submit that the JTO,
0/D, Jagtiyal‘gavé me recovered stores on 26.6.93, vide
Aﬁﬁéxuré R3-6 which is the ¢opyrof my réég;;zcg?:g: to
- s?ﬁﬁffggggufﬁﬁi““ﬁy me as Stores Linéhan, I therefore
submit that there is no substanéé‘ijl the applicant's
averment that hé_did not hand over the Chargé to mé,
”>: ‘ Even assuming thaﬁ he did not handover materials képt‘in
the Custody of the Linéman, I submit that it does not
mean the chargé' of thé post 1is not ﬁadé over to mé,
If avoidéncé of making over Stores in his éustody
| ameunts is 'tQ be treated as not ‘making over of the
qharge of the post, then anybody -and évérybody can so
evade méking over the chargé of thé post. On the face

. of it, the claim is fallacious and untenable. -
5 (éL‘Inﬂviéw of\thé above facts, I_submitwthat thé

interim directions of this Hon;blé Tribunal fhat

"Status” guo anté as on to-day F/N has to bé\

maintained" : A )

can only mean that I should be continued as Stores
Lineman of Jagtiyal Sub-Division pénding finalisation of
the OA. Notwithstanding the same the 2nd féspondént
thought fit . to admit the applicant also‘ as Store {

: _ Lineman but did not réliévé me from that post. ;

(b) I, therefore, -submit that the OA is liable to be

dismisséd and I pray accordingly.

%/ E o | SRERSN

Corréétions: ’ ' DEPONENT
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IN THE CENTRAL ADMN. TRiBUNAL,
HYDERABAD BENCH, HYDERABAD
O;A. No. 688 of 1993
BETWEEN
S.A. Saleem ..;,.‘Applicant
and

The TDE Karimnagar .
and 2 ors. cees Respdtsf
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COUNTER-AFFIDAVIT OF 3RD RESPDT.

<
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Filed by:

M/s C. Suryanarayana
P. Bhaskarr

COUNSEL FOR APPLICANTS



@

6. Pending finalisation of the OA, it 1is Jjust and

.necessary that this Hon'ble Tribunal may be pleased to

clarify‘thaf Status quo as on F/N .of. 28.6.93 means my

.continuance . as Stores Lineman. Alternatively, this

Hon'ble Tribunal may be pleased to vacate interim order
dt. 28 6 93 in the above case and allow the 1lst
| No-E-88[93-94/28 ot~ I5-6~93

respondent s ordeekéknnexure 1) to prevall ‘'so that 1

continue as Store Lineman, Otherwise I will suffer

~ great prejudice and injury.

DEPONENT

Solemnly and sincerely affirmed
at Hyderabad thlS the 4th day of Ju&? 93

and 51gned
. BEFORE ME
Mc/

CATE, HYDERABAD

Corrections:
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gbé" . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD BENCH

‘ .
AT HYDERABAD, (i:::)

. 0.4,NO, 688 / 1993,

Between:
. Sk,Abdul Saleem . ' o , ' esees Applicant.
and

Telecom District Engineér, _
Karimnagar and 2 others. . eess Bespondents.

COUNTER AFTIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS

I, X.Gopala Krishna, S/0 K.R.J.Rao aged sbout 53 years,

4)\ occupation Governnent sefvicg; do hereby affirm and stéte as follows.
1. I am working as Assistant General Manager (Admn) in the
e T e s " .

Office of Chief General Manager Telecom(Respondentd organisation),
as such I am fully ncquaintéd with all facts of the cage, I an
filing this Counter Affidavit on behalf of all the Respéndents as

I have been authorised tn do ‘so. The material averments in the 0.4,
are denied, gave those that are expressly admitted herein. The app~
licant i put to strict proof of all such averments except those

that are speecifically admitted hereunder,

>

2. At the outset it is submitted that the Stores Lineman post
is a tenure post for 4 years. The post does not carry eigjher special
[ __,___._.4——«——'-"—""_“""'_'H ’ A . ’
pay ‘or allowance. The poat ig filled up by way of selection auong
N

" the volunteers called for from Sub-Inspedtors(Oper) and ‘Linemen,
. The following procedure. is'followed to £111 up the above post.,

(1) Preference ig given to aeniors amwong SI(0)..If£-8I{0) is
not found fit, the reasons for the same are recorded
in writing and’ the senior most Lineman among the
volunteers is consldered. |

(2) If the senior most Lineman after posting as Stores
Lineman is later found tobe unfit for the job, the

next selecyed senior Lineman is posted in his place.

1 ot Page | )

Corrs., : o ATTESTOR - DEFONENT
_ fafy afexrdy COEIIR wzryasws (Ywree)
Law Officer ) qA“t Cenersl Manager (Admn)
9. 7, 4. fTaTT af. 0, o7 Il o7, 8 TET © - wg.g f o owr AR

thi fGener .11 Manager Telecom

oi.g 2% Euar-500 007,
A-DdhraPradcsh 1, Hyderabad - 300 001 .

/o Chief Geseral vanages, Telecim AP,
' g{‘(\‘“g tiyderabad-500 001
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‘3¢ In reply to para 6, it is subuitted that the volunteers:

were called for the'poet.oflstoree Lineman,»Jagityal for a period
of 4 years from 1993 to 1397. 8 applications were received from the
following SI(0) and Linemen for the_post of Stores Lineman, Jagityal.

Neme of official o Date of appt.
(1) Sri P.V.Prasada Bao,SI(O)/MIL - 12-4-1974
(2) Sri G.Laxman, SI(0)/JGL - 4-8=1974
(3) Sri M.V.S.Mohana Rag, LM/JGL - 25-3-1981
(4) Sri M.Naraseiah, LM/J6L - 1~8-1982
(5) Sri.S.A.Saleem, Ln/JéL  2-2-1983
(6) Sri'M.Appe Rao, TM/JGL R :6-711984 :
(7) Sri D.Ailaiah, LMB/JGL 1-8-1984
(8) Sri G.Mahender Reddy, lL.MP/JGL 1-8-1984

Subsequently, the officials at S1,No. 1 and 3 above left

from the contest.As the official at S1.No, 4 was under going Phone

Mechanic Training at Secunderabad, he was not-considered for the

 gelection. Thus Sri G. Laxuan(Responaent no. 3) and Sri Shaik Abdul

,Saleem(applicant) were left available for consideration.-

4, It is submitted, the applicant herein Sri S.A. Saleem was
selected as Stores Lineman by the 2nd Respondent herein vide letter
no. 108/93~94/60 dated 7-5 93, Tne applicant reported for duty as
Stores Lineman at Jagityal on 9 5 93 F¥/N, '

5. - Subsequent to the above, complaints were recelved from

the service unlons reportlng tnat the Stores Lineman sglection was et~
done properly.- Hence the Telecom District Enga.neer, Karimnagar
(Respondent no. 1 ) who is Head of the Division, reviewed the entire
gelection and found that Sri G.Laxman, SI(0){3ra Respondent) herein

is senior, experienced and reliable., wnereas_tne perfonmance of the

applicant Sri S.A.Saleem is not good and he was not permitted to

2nd page ‘ ATTES : ' DEPONENT -

Corrs. fafe afesrd AZITE HIrATINE (Im)
- : " Laiv Officer Asst Cenera Manager (Admn),
q. W, ¥, qYEATT Wi, & , w1 wrafoy Of’; T 0wy g pyrz wr weiT
@/¢ Chief Goneral Janager, Telec:m AP, o hed g f'(:cm:mlManagcr T 1-com
faxtane Hyderabud-509 001 Hd aza groer-500 001,

AndhraPmdcsh ,Hyderabad - 300 901



- 3 - (’D(b

: “cross Efficiency Bar during 1990, As euch the selection made by the

2nd respondent apnointlng the applicant as Stores Lineman in prefe-‘
rence to the Zrd respondent herein found not correct. Hence the
gelection and appoiﬁtment of applicant was cencelled and Sri J
G,Laxman, SI(0) the 3rad respondent'herein has been selected as
Stores Lineman vlde letter no. E-58/93-94/28 dated‘15-6-93 by the
1sf respondent herein., Accordingly the 3rd reepondenf oL repcrted

for duty as Stores Lineman at Jagityal on 22-6-1993 A/N,

6o ' It is submitted that the applicant did not make over the
charge of Stores Lineman to the Zrd respondent herein, instead he

-hag gone on medical leave w.e.f. 16-6-1993,

7. It is submitted that the Stores Lineman is required to
bandle the stores worth severel lakhs of-rupees, a -senior moet,
experienced and reliable candidate hastobe posted in that post.
Keeping inview the above fectors and genuinenese of fltness, Sri
G.Laxman the 3rd reepondent herein was selected and appointed as
Stores Lineman in preference to the applicant herein by the Head

of the Division .

8. ", The‘TDE,Kerimcagar is competent. and has powers to ..
interfére with the selection done by the 2nd respondent inview of
- the complaints from the service unidms. The selection of the 3rd

respondent is quite in order.

9. Inview.cf the ebove facts and scbmission, it way please
be seen that the applioant has not made out any case . either on the
facts or on 1aw and there 1s no merit in the 0.4. It is therefore
prayed that this Hon'ble Tribunal may be pleased to dismiss the 0.4A.

with ecosts and pass such further and other order or orders as this

A77ESTel _
Fafq afusrdy w2 DEPorgspy 7
- : 7%
Low O —
¥ W W ?‘!::;t a{{ w;r wr aaiTy : o Cerie, Tj 7T (Fwias)
: AZro . anager (Ad
G7s Cofef Ge eval Jorager. Tetec:m AP, S Ofothc(w ad ,T” m_: a-:;}
gaarg bryourabad-300 001 Auda” ¥ ‘?q":r, Fboncgor 71 1. T:m
. “'l'..l_ . 2 a;.”,, .
Sl
' 00 60J
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Hon'ble Court may deem fit and‘prOper in the circumstances of the

: S ' <:;:r-f"*w””/’ ,
: 1T B AT &FTH) :
E ,A-“t_ Cenmrd Manaper (Adm“]'
‘ ' B rwgr o am g v Fp e
VERIFICATION OfuilicChi. fGeneral sianager Trlecom
7 ' #ig azn Faru+aiz-500 001.
. AndhraPradesh; Hyderabad - 300 001
I, X,Gopala Krishna, S/0 K.R.J.Rao do hereby state what

~

case,

all statéd dn the above:counter affidavit are true to the best of

my knowleége and belief, Hence verified on 15th day of November 1993,

ATTESTQR ay r&aDEg?QQE&y'JE'm“) '

Fafy afaETt : 255t Graeri) Manager (Admn)

4th and last
pafe corrs,

Law Officer . Big o g -
T n : Rkd - T S
q. ®. 9. TIHATL &1, W, ¥ wriay O/mh“‘hi-. chncrfj -1an§l by ?afhw
P Fo- 3 - ;
/o Chief Gereral /anager. Tetec:im AP, i TE Y 5 ;orogr;mm

AT Hyderabad-500 V0L A"dhraPmdcsh.Hrderubud-wO 001
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v CENTRAL ADMINISTRAT IVE TRIBUNAL HYDERABAD BENCH
WRoa /MA /e AT Nol ' '
@ T T : .
B O ORIGINAL APPLICATION NO. 683 o 1993
TRANSFER APPLICATION NO. c OLD PETN.ND.
¢53
-CERTIF ICATE

Certified that no Purther action iS required to be taken
and the case is Pit for consigmment to the Record Room
(Decided)

pated: 23\w\gy. i@’.—

Counter Signed:;

fﬁ7 -ﬁFD Signature of the Dealing Asst.

Section:'Officer/Cour

Rsm/- - - -



IN THE CENTRAL AOMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD.

* X ¥

0,A. 688/93 ' Dt. of Decision : 18.11.93.

1

Shaik Abdul Saleem . . Applicant.

Vs

1. The Telscom District Enginegrl,
Karimnagar =~ 505 001,

2. The Sub Divisional Officer,
Telecom, Jagtial - 505 327.

-

3. . Laxman, S/o0 G. Krishna Reddy,
. aged 40 years, R/o Lineman,
Telephone Exchange, Jagtial,

Counsel Por the Applicant’ Mr. K.L. Narasimha

‘ Counsel for £he Resgondénts ‘ :+ Mr. V. Bhimanna

Addl., CGSC for RR 1&2

Mr o C:Suryanarayana
for R 3.

CORAM: |

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)

THE HON'BLE SHRI T. CHANDRASEKHARA REDDY : MEMBER (JUDi

0ol



\or

- linemgn also c&n ba considered for being posted

0.A, 688/93 , Di. of Decision : 18,11,23

ORDER

JAs per Hon'ble Shri A.B. Gorthi : Member (Admn.) {§

The applicant while working as a
Senior Lineman under the Sub-Divisicnal Officer
Telecom, Jégtial was selected and posted as
Store Lineman, Jagtial vide SDO Telecom
(Respondent No.2) order déted‘7.5.93. The post
of Store Lineman carried the samé pay and
allovances as that.of lineman. The responsibilities
af Store Lineman are apparentlx more onerous as he
is pequired to handle stores. For selection te the
post of Store Lineman gertain guidelines have been
issued by the Chief General Manager Telscommunications,
A,P. circle, uidé-letter dated 26.9.89, addressed
to all the Area Directors, Telecom/Distridt Managers,
Telecom/District Engineers a@nd DE's Telecom, As
per the said gquidelines uolunteers'are required to
be called from SI0s ana linemen. Preference has
to be given to senior among SI(0). If no SI(O)
was Pound Pit, the reasons for the same have to

be recorded. Subject to these gtipulations gyen

as Store Lineman.
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2. Eight officials including some SI0s

-3=

and linemén opted for the post of Store Lineman,
The respondent No.2 selected the applicant for

the post of Store tineman. The case of respondent
No. 3 (G. Laxman) uvas @lso considered but
re;pnndant No.,2 did not find him suitable because
there were many public complaints against ke
respondent No,3., After the said selection the
applicant,vide order dt. 7.5.83 issued by
respondeht No.2,was posted as Store Lineman &t
Jagtial, According to the applicant, he took

L
over charge @e®® of Store Lineman on 12.5,33.

To his shgck and surprise)tgi% Iélecdm District
Engineer (Respondent No.1) issued @n order

dt. 15.6.93 erdering the posting of G. Laxman
(Respondent No. 3) as store Lineman and gancelling
the eaplier orders of the 508 selecting the applicant
for the post of Store Lineman. Aggrieved by %he

said order the applicant hés fila#&his application

praying that the impugned order dt. 15.6.%3, be

quashed as illegal.

3 ‘
3. Eeundter @3plies have been filed on behalf

of the officiel respondents and also respondent No.J.

We have heard learned counsel for Bth the parties.
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4, Mr. K.L, Narasimha, learned counsel Por
the applicantrassailed the validity of tﬁe-
impogned qrde; issued by the Telecom Distfict
Engineer on Seyeral grounds. Firstly, He contended
that the applicant was subjescted to # due process
of sslection and was posted as Store Lineﬁan by
the competent guthority, namely the_SDD Telecom,
,5 The said posting thué having been made properly
and reqularly could not have besn canceldby the
Telecom District Engineery @Acting on receipt of
certain complaints. Posting as @ Store Lineman
is Por & tenure and hence respondent No.?1 is not
jﬁstified in gancelling the se}ecticn of the
applicant without evyen giving a pr;§gf notice to

the applicant. As the Telecom District Enginegy

/E ’ *-?.ﬂ-
o = purpur%yéo 8ct on receipt of certain cumplaints)
jﬂmg
the least that could have been done by him E&%j
= 7S "

gibé,a hearing gf the applicant, before passing the

impugned order. Failure to do so would amount &

u; dbadiges, |
paael of principle of natural justice. Learned

counsel for the applicant,K questioned the compstency

of Assistant General Manager (Admn.) to Pile the

counter affidavit on behalf of the respondents.

§

«35
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S Mr. C. Suryanarayana learnsd counsel
for the respondent No,3 laid cunsideraﬁle‘stress
on the guidelines issued prom the office of the
Chief General Manager with regsrd tO gelection
of Store -Lineman. The contention of Mr.C,Suryanarayana
is that respondeht No.3 being en SiB should have

Lesn selectsd in preference to the applicant. It

is further stated in the counter afpidavit that

the applicant was not aven allbusa to cross the

EB and hence h%£=;2gékshnuld not have been gelected
for posting as Store Lineman, It is also contended
that the-District Telecom Engineer 18 fully empowered
as a Superior Officer of SDO Telecom, to interfere

£
with the laQér% decisiong on such Administfative

/ol

o
ma8ttard as;pasting of Store Lineman.

6. Mr. V. Bhimanna learned counsel for the

official respondents has stated that on weceipt

of complaints from service unions that the selection
: st & b

of Stores Lineman yas, done properly, 4@ Telecom

DistrictlEngiﬁeer who is the head ﬁf the division

reyiewed -the entire gzlection and found that

Sri, G. Laxman,SI0 was more experiaacayand genior.

Gonsequently he cancelled the order of the Sb0 and

purtther directed the posting ofp the third respondent

-as Store Lineman}Jagtial. The official respondents

fur ther contended that the Store Lineman is required

«eb
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to handle stores worth several lakhs of rupess
and hence & senior and experienced candidate

was required to be positioned in the post.

7 On the firsthuestion whether the

Telecom District Engineser is competent to

interpere with the selection conducted by the

500, we must un-hesitatingly hold that he has

the Nggpgssary POWEr to do so. 1t may be clarified
here that what uas done by SD0 Telecom was merely
selecting a particular official for being posted

as Store‘Lineman. Such posting iﬁvalues no
prumotion nor is it a case UF‘Fresh appointment.

It being purely an administrative action, it is
ppen to any superior officer in the hiesrarchy to
scrutinise the same and modify it, should there be
any impropriety in it. The District Telecom Enginesy
having come to the conc lusion that respondent No.3
is better suited for being posted as Séora Lineman
Jagtial, we cannot come to the finding that his
decision‘is improper as would warrant our
intngErance.

B, 'sarned counsel Por the applicant stromgly

contended that the action of respondent No.1 is in

viclation of the basic principle of patural justice

* in that he acted without giving &ny notice to the
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-
applicant and without even giving him‘personalﬁ
hearing. As there is no question of any removal
or reduction in this case Article 311 (2) of
the fonstitution is not attracted. Further uve
pind, that prom the order of the Telecom District
Enginesr, no eyil conseguences of eany significance
ws\d—‘\
good; Flow, Consequently there is no requirement
of giving sither any prior nntiée‘or a personal
’ - ’ MD »

hearing to the applicant, more so when B&TE right
of his was infringed. We find from the material

wo .
before &S that respondent No.1 acted in accordance

with the guidelines issued by the Chisf General

Manager, Telecommunication.

9. As regards the Assistant General

manager (Admn.) filing the counter affidavit
! | .
on behalf of the official respondents,,AN£

“

irregularity in it as such. Becsuse He is an

official of responsibility in the office of
the Chief General Manager, Telecom, which is

the respondent® organisation es it is Stated

that.he is fully acquainted with the facts

of the case. The counter affidavit filed by
Hentpert

him‘suffers from no technical defect.




Oy

10, In view of what is stated above,

we find that the impugned order dte. 15.6.93)
Buffers prom no such- irregularity as would

call fPor-our interfersnce with it, The

‘ : Thens A=l
application is thus dismissed.asyou—shaltl

be no ordery as to costs.

ut.RTIF [ED TO BE TRUI: (?)!‘l

l N ' Date 2—%\)&}.3}._ | ’
| - o Court '
Jen_tral Admiznizstrative Tribuaa _

Hyderabad Bench
Hvderabad

Te Spr‘
1. The Telecom Dist Engineer, Karimnagar-1l.

5. The Sub Divisienal Officer, Telecem, Jagtial-327.

3, One cepy te Mr.K.L. Narasimha, Aéveocate, 16~ 11-20/13,
Saleenmagar, Hycerabaﬁ’ -36.

b ]

4, One coepy te Mr.v.Bhimanna, AGdl .OGSC.CAT.Hyd,.
5, One cepy te Mr.l.Suryanarayana, Advecate, CAT.Hyd.
6. One copy te Library, CAT.Hyd.

v
s

7. One spare cepy.

PV

Q | |
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD.

—

* ¥ %

0.A. 688/93 . pt., of Decision : 18.11.93.
’ 4

- Ll

Shaik Abdul Saleem

v L]

. o Applicant:

.Us

1. The Telecom District Enginegl, .
Karimnagar - 505 001,

2. The Sub Divisional Officer,
Telecom, Jagtial = 505 327.

3.  G. Laxman, 5/0 G. Krishna Reddy, -
aged 40 years, R/o Lineman,
Telephone Exchange, Jagtial,

Counsel for the Applicant Mr., K.L. Nafasimha

Counsel for the Respondents : Mr. V. Bhimanna
Addl., CGSC for RR 1&2

Mr. C.Suryanarayana
for R 3.

. b

CORAM:

THE MON'BLE SHRI A.B. GORTHI : MEZMBER (ADMN.)

THE HON'BLE SHRI T. CHANDRASEKMARA REDDY : MEMBER (3uDL.)

K

)
L
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0.A, 688/93 Dt. of Decision : 18.11.93

- DROER

JAs per Hon'ble Shri A.B. Gorthi : Member (Admn,) §

-

The applicant while working as a
Senior Fineman under the Sub-Divisional Officer
Telecom, Jagtial yas selected and posted as
Store Lineman, Jagtial videvSDU'Telecom

(Respondent No.2) brder dated 7.5.93. The post

‘.of Store Lineman carried the same pay and

allouancesfas that.of lineman., The responsibilities
of Store Lineman age'apparently more onerous as he
is‘reguired to handle stores. For selection to the
post of Store‘Lineman cert@in guidelines have been
issued by the Chief General Manager Telecommunications,
A.P, circle, vide letter dated 26.9.89, addressed

to all the Area Directors, Telecom/Dﬂstridt hanagers,
Télecom/District_Engineers and DE's Telecom, As

per the said guidelines uclunteers'%;elrequired to
be called from‘SIUs and linemen, Pr;ference has

to be given to senior among SI(O)}. ‘if no SI{0)

vas found fit, the reagons for the same have to

) -

be recdrded. Subject to these gtipulations gyen .

-~ linemegn alsp can be considered for being posted

as Store Lineman,

0.3
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2. Eight officials including some 510s

and linemén opted for the post of Store Lineman.
The respondent No.2 selected the appl;cant for
the post of Store Lineman., The case ﬁf raspondent
No. 3 (G. taxman) was also considered but
respondent No.2 did not find him suitable because
there were many public complaints against &he
resp0ndent.No.3. AfPter the said selection the
applicant,vide order dt, 7.5.%23 issued by
requnden£ No.2,was posted 8s Store Lineman at
38§tial. Hccording to thé'applican;)he took

L

over chafge{ﬂﬁgigx of Store Linéﬁan on 12.,5,93.
(1o

Tg his shock and surprise,%ha%—Télecum District
EnginEEr-(Raspondent'No.1) issued a@n order
dt. j5.6.93 ¢rdering the posting of Gﬂ Laxman
(Respondent No. 3) as store Lineman and .ancelling
the.earlier orders of the SDf selecting the applicant

: . .
for the post of Store Lineman. Aggrieved by the
said order the applicant has Piledfthis epplication

praying that the impugned order dt. 15.6.93, be

quashed as illegal.

3
3. Eaunter Qgplies have been fPiled on behalf

of the official respondents and alsoc respondent No.3.

&
We have heard learned counsel for &gth the parties.

esd



4. Mr. K.L. Narasimha, lsarned counssl for
the applicant assailed the validity of the
‘impogned order issued by the Telecom District
Enginser on Sseyeral grounds. Firstly, Ee contended
that the applicant was supjected to # due process
of selection and was pested as Store Lineman by
the competent authority, namely the S00 Tzlecom.
The said posting thus having been made properly
and reqularly could not heave been canceluby the
Telecom District Engineery d@cting on reﬁeipt of
certain complaihfs. Posting as @ Store Lineman

is for a tenure and hence respondent No.? is not
justified in cancelling the ge}ecticn of the
applicant without eyen giving a préégr notice to
‘fhe applicant. As the Telecom District Enginegp
a= purpo;ﬁyéo act on receipt of certlin complaints

Wbc
the least that could have bsen done by h1m Eﬁ:ﬁ'

P
giué,a hearing ef the applicant, before passing the

impugned order. Failure to do so would amount &

Jéuuﬁnk '
peaeh'of prlnc1ple of natural justice. Learned

R

counsel for the applicanthuestioned the competency

of Assistant General Manager (Admn.) to file the

counter affidavit on behalf of the respondents,

Y

+%5



5 Mr. C. Suryanarayana learned counsel

Por the respondent No.3 laid considerable stress

on ths guidelineé issued from the office of the
_ Chief General Manager with regard to selection

of Store Lineman., The contention of Mr.C.Suryanarayana

is that respondent No.3 being an SI0 should have

been selected in preference to ths applicant, It

is further stated in the counter affidavit that
the applicant was not even allowed to cross. the

dea

EB and hence h%£=ﬁﬁmekshould not have been gelected
for posting as Store Lineman., It is also contended
that the District Telecom Enginser 1is fully empowered
as a Superior Officer of S5DO Telecom, to interfere

£
with the ladéf@ decisiong opn such Administrative .

/o é
matterg s, posting of Store Lineman.

Ee Mr. V. Bhimanna learned counsel for the
official respondants has stated that on veceipt

of complaints from sarvice unions that the selection

w4 H:ﬂa

of Stores Lineman was, done prope:ly, & Telecom
District Enginegr who is the head of the division
reyiewed -the enfire szlection and found that

Sri. Go. Laxmgq,SIG was more experieacaqand_seniar.
GOnsequentl;'helcancelled the order of the SDO and
furkher directed the posting ob the third respondent
as Store Lineman}Jagtiai. The official respondents

fur ther cqntended that the Store Lineman is required

) 5 .
& w
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to handle stores worth several lakhs cf rupees
and hence a senior and experienced candidate

was required to be positioned in the pbst.

7e On the first gquestion whether the
Télecom District Enginser is competent to
interfere uifh the selection conducted by the

500, we must un-hesitatingly hold that he has

the nggessary bauer to do so. It may be clarifiead
here that what uas done by SD0 Telecom was merely
selecting a particular official for being posted
as Store Lineman., Such posting involves ho
promotion nor is it a case of fresh appointment.
It being purely an administrative action, it is
open to any!éupericr officer in the hierarchy to .
scrutinise the same and modify it, should there be
any impropriety in it. The Dist;ict Telecom Enginesy
having come to ths conclusion that respondent No.3d

is‘better suited for being posted as Sfora Lineman

" Jagtial, we cannot come to the finding that his

decision is improper as would yarrant our
intérferance.
B Lgarned counsel Por the applicant strongly

contended that the action of respondent No.1 is in

vinlation of the basic orinciple of natural justice

in that he acted without giving any notice to. the
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[/
applicant and without eyen giving him‘personall
hearing. As there is no guestion of any removal
or reduction in this_casg,Article 311 (2) of
the Constitution is not attracted. Further we
pind, that prom the order of ths Telecom District
Engineer, no evil consesquences of any significance
u_rs\wL‘\ ‘
good; Flov. Consequently there is no requirement

of giving either any prior notice or 28 personal

: AN
hearing to the applicant, more so when msre right

" of his was infringed. We find Prom the maggrial

wo ' .
before &s that respondent No.1 acted in accordéance

with the guidelines issued by the Chief General

Manager, Telecommunication.

9. As regards the Assistant General

Manager (Admn.) ?iling the counter affidavit
- | e
on behalf of the official respondents,  ¥s

b

Comn bt fotn~

‘irregularity in it as such. Becewse He is an

official of responsibility in the office of
the Chief General Manager, Telecom, which is

the réspondent% grganisation es it 1S Stated

that.-ha is Pully acquainted with the Pacts

of the case. The counter apfidavit filed by
K enspent

him‘suffers from no tachnical defpact.
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ar

e10. In view of what is sféted agove,
A we fiﬁd that the im;;ugned order dt. 15.6.93)
Suffers prom no such irregularity as would
call Por-our interference with it. The

Tl Al
applicatien is thus dismissed.as=you—shail

be no order¥ as to costs.

CEKTIFIED TO BE 'PRUb b Fi

2
i - . ogiiéﬁii& &.\ \¥%§2:

- Court fﬁc
-eatral Administrative Tribune
Hyderaiad Bench
Hvderahad

Te spr |
1. The Telecem Dist Engineer, Karimnagar-1.

2. The Sub Divisienal Officer, Telececm, Jagtial=~327.

3. One cepy te Mr.K.L.Warasimha, Advocate,16-11-20/13,
Saleenmacar,Fyéerabar—36

A

4, Onhe copy teo Mr.v.Bhimanna, AGdl 4 OGSCerAT . HyG.
5., One cepy teo MI.C.Suryanarayana, Advocate, CAT.Hyd.
6. One copy to Library, CAT.Hyd.

b

7. One spare CcepYe.

pvm
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wRIT PETITION NO. [ T] 89D

AWrit patition was filed in the High Court of Andhra pradesh

i:;yl Sri QJ\C“-}\ A‘[}"&"‘Q Se

against the Drder/@ﬂﬂmﬁgm‘t of this Hon frle Tribunal dt. \Q “ Cr

and made in DJ‘Q“-NO. (:)88 i(’]

s0oc
Jaom. \fﬂ’;tiw‘trmm%

The High Court uas Dleased to—&a—sm.ss#&uou,m;speseéﬂf
i y/NDthE the-waﬂaiﬁrgﬁﬂ-ﬁ—au-égmaﬂ;

The Judgment UF the Tribunal in 0. é.No. QB 8/0[3

/Notice

and the sadsr /of the HJ.gh Court of Andhra Pradesh snclosed

%\\\c\{»breultn for parueal .

8;

=

T

~Heathie—tepbeadt=L

ontbles Membecld) %

-

épu ty Regi&itrar?

oy n'E:nla Yice~Ch a}z/man”.: wﬁ‘“‘l

Y

i et

ubmitted‘f ‘

on'ble Membe rQF\/}/I\{\

‘,L:%\\




M ‘Onc thousand nins hondred and ninety {_&4‘%
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’ . U N
g
OCP. 1487539810000 - =~ - .. H.CL F. No. 699-A
*  WRIT OF COURT ORDERS—ORDER LIST (TO PRODUCE AND/OR T® APPRAR). '

N THE HIGH COURT ®F JUBICATURE, ANDHRA PRADESH AT HYDBRABAD.

(Bpesial Original Jurisdiction)

Bk Ooge weiy,

«opinion that the resord relating teand touchin _
of representation petition,a dopy of which is annexed hereto, together with the dacision therein, should pe oalled
or and parsued. y o , ' -t L

IT IS HEREBY, GOMMANDED

1) That you, the aforesaid respendent No. 'i“ do send for our use in-High Gout of Judisature
of Andiwa Pradosh. Hydorabad. all and sisgulac the said record and othor with all things ‘touching
the same as fally and porfestly a3 thioy huve becn.mads by vou and new remain yeur oustedy or power
together with this, Rule Mief boforo the day of 199 . amd.. ...%r ......... (t..{f?,

. . Agr— o . ) . .

That yeu itend to,eppose the petition, yen the aforesaid Respondoat No. .......... [f,. ........ telvvannin

,dqappwpersﬁnaﬂynbyMMQha [TTPE VS .t....'.. ..(hryOf .................... eraniene o [+ N

At 10-30 a.m. before the Couct show gause why thi Potitien's oul b somplicd withand that we may cause

6 be done there on what of right 2nd acserding to Law shall sce it tb be done,

Nomies :— YOU HAVE T@ FILE YOUR GOWNTHR AFFIDAVIT WITHIN 6 MONYHS, UNLESY

OTHRERWISE DIRECTED BY THE HIGH . @6URT, MATERIAL PAPERS RELIED UPON

- BY YOU SHOULD BE MILED IN BOOK. FORM PBULY  STITCHE® GIVING EXHIBIT
NUMBBRS TO EACH DOCUMRIT. ' _

.‘ - ' ) . . . ' A‘< r,
‘WITNESS : The Hon'ble M . % . ! .E W Chief Justice of High Court of ‘
Andhra Pradesh at Hyderabad, this the : day of 199 ie, the year -

One thousand nine hundred nincty (2 ; . - N@\/ )
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-2 ™
undoubtedly of high {ntesrity end hoving confidones |
of tho cupcriod pfffcor Lo tho 2nd rooponsont o 40
10 coloction tnd cempetont cuthority ond under whosd
control the eatiro gtoren dopartoent £allpe Farther
;s:eetinl*uom 1ceo of rupcon aro storcd in thedopt.
and theroforoe it 10 very cocential that 0 cInlor poreon
with o proven troc rocond with czcollcnt gIrvico ond G

Bigh integrity Lo colocted ond oppointed for thin posts

2. m thin po"'t fol}) mcmt on tho cozplotion of tho

. tomuro of tho oaruc: im::bant. m:: pauuomt aleny

' utﬂ:?othcrpcmnnhcmtccnmn.&dcmﬂbytm
and Pagponfont oo lotno mmﬁmnty ﬂoe

R - mlectlon and ny.;oi--ant of t:zom 1incoan,
Qut oﬁ t.hem 0 pcrmo. thio mitlmr wags c2locted
m:::d upon hio cxcell =t cogvicen tcmrﬂ ond urdoudt-d
ht.egrlty. ™ 3rd por—oadant van m calectea baerurco
of mal ca.-.:alnmto ecd docaure of hin doubtful

.. angrlty. hcmnnngly tho 2,na m:m&nt hes acpeinted
m pouucacr no c:om tincoan ot a'pgttynl i

cprointoent ordar m:cd MMR_@,
Ceasegquently tho potiticnor was relicved from his post

vids tolegren ordor @stcf Ge8-03 (_Ply foo Anron A'3)

fa his carlfor post enf foincd duty ao Ctaro Lincan
en 12=503 and hos takan choargo ap ctares Linceon

{ Plaarn coo Armexs R.4) Tho potitionar os of dato
i wvorking {n tho coro cap:city.’-

3. u:uo £o tho 25t nc-:oadant hos fsceed tho irpagned
oriar datcd 15-6-93 c..ncautcg tho oa*ointmt of tho
poutimr_nnd inseead eooo _nt:::mt the 3rd Resoondant
{Pleasg ron Mmm A.l)e Dl orficr tas paceaf botind

th bock of tho rotitiensr end wit out giving ony

poge 2
cozrraos Atztater oonsnt
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Se mo pct!t.lcnct vag vauduy o ,o.lnmﬂ oftar
étnéun Ealoctidne mxcaama that caloction 9o
3rd Nospe filcd drca:cmtnﬂoa,_ Daced upm that -
Roprecsatation tho 1ct focoondat foousd tho irguzecd
erdor azme 15+6=03 c::mum tho oyjointzont of tho
pcuumrunﬂtnmcaawmmmm
™5 potiticnar i0 caéitlcs to o chov cauco notico

beforo h!.'a &*mint:::::t iz c.:nmucdi. Falluro ¢o g0

‘a muco is vmlutzvu of pnnc.tploa of notursl jaztico,
'anrefom tha mencd orior 14: bad in lew. Thio

tholo:ermrehnamwbowmmm“ctmﬂy

4
dicalnesod eso €arde hio 40 waolly 1licgal onG bod gn
lqwnnddwuldbamunié:byt.‘uamabiom

LA Tho 3ra noc;oaﬂmu hop ecrlicr hed ctint of
ua:::ing 85 Ltoro Lincan, Durirg his tcouro, complotnts

~ of bribery vero rocoivad by tho 2nd Compondunte Tio

tho 2nd Resye hoa cotegorieslly otatod in Bio comn-or

et pzgo I'De3e Ihrth?z tha rolection cutority has very

clecrly cteted that Guo o tha cooploints agotnst tho 3rd
Pogpondant cad furthor thot ho hap got no confidane ugon
tho 8 Rocponot, ho hao not caloctod the 3r8 Locponésnts
Tin tecbeaavorymumuwdbymhoublom. but
Soopito t" 1o, tho &2 bnc Clcdec=d 10 caco, Tiie 1o
nothing bat putting o prociun upca corsuption/cncuitcbility,
Tho caca bught to hovo boen allousd on this ground ol.m,
fianco the oréor &o vell oo thoe in-ugred ordsr aro both

bod in lowy 4nd chculd bo cuacheds |

&*

Ve e rcacon given by t.ho CAT thet thio on oé-inistrativo
ection oot uctc..nuag inierforoned 1o vholly untenohlo
azd uncustaincblo in low, Tho quocticn that vas tnvolved

rago 4 S - .
COTECe htscotator Loyoront
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notico ¢ hin., Cilo 81194 ordot tas pncs:ﬂ on tho
:cpmmtnuon 4 9 Xe| by tho 3:6 ac—pondcnt againct Oy
npmint:cnt.- ™hic p::tiuoncr un catiuca for o notic
batora pac:.lng thio cxﬂar. Lut tmtotunapoly b poticy

-m giton o the pctlucm:. ™io ogxdor vap ascd

onmoproc:nmmtupbye;oﬁzp!omumgn. )
Agauowa by eun orCcr. the p::uumc: has epmrocchod '
tho tﬁohb!o mnml Ai‘;:i.nmtmtiw rrlbamol. flydorehad
and £iled O\ I.629/P3. Thio w20 ofuitecd on 20-603

angd on tho e=rd doy Ctatus cm_oﬂn:momm‘by
 the Honblo ca'r,. ‘m!.o ordor was com—unitated to the
.na:mﬁﬂcmnt. Dy th:st tiro, t’u.a muuoncr wag cti1l

voriing ap Ltores. umn and henca ho wag continusd
in the ecald copacity. Thio o aleo barmo out by tho

- ¢oun ¢r of tho 3ndac;:roadmit valeh vap supprrcced by thé

Departoant, Finally tho aboio ¢dco wvas dicsicesd on
10=11<93, Tho potitioncr 1o challcaging the ordar of
tho Honblo CAT in OA 688/D3 dated 18 tov 93 as w21l oo

- ¢tho icpugnsd ordar of tho 1ot Rodponliont dated 15«66«93 ap

11logal, erbitrary and unconptituticnal on the followding
grounds ge _ : -
grROUNDES

Qs The Illonhle CNT crred in dicaiczing tho cacod inciend of
allowing tho e=ma, Tho oourt hevirg found that the 3nxd
ncspoaﬂcnt hag got cany ce=plalnto and thot R1o Aintegrity

' w5 found dcubtful by tho arpofnting out™rity, ovght ¢o

hcva qan.-:hed the orfer of the lat Recoondont cancolling ¢
pauuou:r ] ap?aintmne. Hanco 4t {0 contrary to low,
probability of caco and wai~ht of ovidonco.

PLgo Uloe ¥ . e .
Corren Attostator Loponznt -
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Y20 violation of prinetpinsct atural juctico ard
viclction of tumdacxntol Oichts, Tho lowsr coart failed
to eppreciate thio oclesornt o Qicsioesd o cacn, Tiis
1muxnbmm1mmmmmmm_m. Tho CAT i
mcueuted uzdory tho Act to racolw disputan of corvico
oatum. Dy eloply cayirn t:sae eua ic cn ad=intstratsive
ection not warranting !ntcrfcrcnco 18 controry to tho
" fet 1teolf ans mclly voids mm::»muw cction chould
bo everected by mufilezal B-viey end tho lw#muri-.
£2iled ¢o ciercico thip Zr ond hones the order 1o
11-Dlo to o ot aptés, h

6. T™o mlcct.ion oent arpoint=ont of utwc:m linocen
~1ooavemcabythcguxecnm zz:s:maby t‘*o Chice G::mml
IZansger, Mm o yOcrancd, tb ep>2al provigion in
provided tharcine Tho 1ot Nacronfent who hap paoced tho
irguonsd order of coneclleticn has Ot oo poxar or crtharity
o T ’

doputned oréor of eazocllet’on Aatea 184303 pagred by
the 12t foz ondmt oo th2lly wiek=ut Juriﬁﬂicuoa ond
el m 1ete  Purther tiig Lo nmmmun poct end will

) gntntothanndmmc,raqft!wmuuwnnabm

eny cmuau.ca clverraly ofrec* tho poriticnorn porcoanl
rocord, For mo foarca 0loas edticy ould B given
dofore caacolliey hio asootnteont ehich was not &omd 4in
mzommmmxmcdo:ea:ubmznm. \

v

S . At o tim tho nsph.ccnt €£i1c4 ¢tho cagn hafero car,
Qe petitionnr w3 undar ehn icprossion thot tha order of
cancolletion €29 @200 roa-cotin, Cut-ho c=9 ¢o h::w a>out
thokgms:atattm ¢f tho 3ra n C:cuﬂcnt daly aftor b hoo
- filed hio counsar ord h-o nnmm hip rc;rcmtaum.

I? o8 N ) ) )
Corrn. : fittegtator, Loronent,.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD.

L N

0.A. 688/93 Dt. of Decision : 18.11.93.

"

Shaik Abdul Salgem Applicant

Us

1« The Telacom'DiStrict'Enginegr,
Karimnagar - 505 001.

v ek

" Telecom, Jagtial - 505 327.

3. G. taxman, S/o G. Krishna Reddy,
aged 40 years, R/o Lineman,
Telephone Exchange, Jagtial,

Karimnagar District. . . Respondents,

Counssel for the Applicant Mr. K.L. Nerasimha

.

Mr. VY. Bhimanna

Counsel for the Respondents
: Addl, CGSC for RR 1&2

Mr. C.Suryanarayana
for R 3.

CORAM:

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)

THE HON'BLE SHRI T. CHANDRASEKHARA REDDY : MEMBER (JUDL.)}

.2



Tt R slae T e o

0.A. 688/93 Di. of Decision : 18,11.23

ORDER

JAs per Hon'ble Shri A.B. Gorthi : Member (Admn.) |§

{gs The applicant while working as &
Segnior Llineman under the Sub-Divisinnal Officer
Telecom, Jagtial yas selected and posted as
Store lLipneman, Jagtial vide SD0 Telecom
(Respondenf No.2) order dated ?.5.93.‘ The post
of Store Lineman carfied the same pay and

allowances as that of linemen. The responsibilities.

of Store Linemean wiw - -
is ppguired to handle stores. For selection to the

post of Store Limeman gartain guidelines have been

issued by the Chief General Manager Telscommunications,

*

A.P. circle, vide lstter dated 26.9.89, addressed

to all the_ﬂrea Directors, Telecbm/District Managérs,
Telecom/District Enginegps and DE's Talecom, As

per the said.guidelinas uolunteers'are required to
be galled from S10s and linemen. Preference has

to be given to semior ameng SI(0). If no SI(0)

was found fit, the reasons for the same have to

be recorded. Subject to these gtipulations gyen
linemgn also can be considered for being posted

as Store Lineman,

+




- @
|

2. Eight officials including some SIOs

and linem@n opted for the post 0? Store Linesman,
The respondent No.2 selected the applicant for

the poest of Store Lineman. The case of respondent
No. 3 (6. Laxman) was also considered but
respondent No.2 did not find him suitabla because
there were many public complaints against &be
reépondent'No.a. After the said selection the
applicent,vide order dt., 7.5.83 issued by
respondent No,2 uyas posted as Store Lineman at
@%gtial. According to the applicant,he took

over charg849ﬁ§§§@ of Store Lineman on 12.,5.93.

Te his shock and surpri@E)tha%xgéﬂecum District
Engineer (Respondent No.1) issued an order -

dt. 15.6.93Q [drdering the posting of G. Laxman
(Respondent No. 3) as {store Lineman and .ancelling
the eaplier ﬁrdsrs of the 5D8)selecting the applicant
for the post of Store Lineman., Aggrieved by the
said ordsr the applicant has Fila#&his application
praying that the impugned order dt. 15.6.23, be

quashed as illegal.

i
3. Eoetnter @gplies have been filed on behalf
of the official respondents and also regspondent No.3.

We have heard learned counsel for %?&h the parties.,

004
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4. ~Mr. K,L, Narasimha, lsarned counssl for
the applicant assailed the validity of the

impagned order issued by the Telecom District

Engineer on Seyeral grounds. Firstly, he contended

that the applicant was subjected to # dus process

of selection and was posted as Store Lineman by

the competent zuthority, namely the SD0 Telscom.
The said posting thus having been made properly

and regularly could not have been canceldby the
Telecom District Engineery @cting on receipt of
certain complaints. Posting as @ Store Lineman
is for & tenure and hence respondent No.1 is not
justified in cancelling the selection of the

. R x . | 0¥ )
applicant without even giving a prayes notice to

the applicant, As the Telecom District Enginegp
i

4}

~ @8 purport/to agt on receipt of cert2in complaints)

s

J,_-MUG

the least that could have been done by him @&%ﬁ
<

: rs
givé a hearing of the applicant, before passing the

impugned order. Failure to do so would amount &5

dadiser,

foaeh of principle of natural justice. Llearned

R

counsel Por the applicant, questioned the compstency

of Assistant General Mapager (Admn.) to file the

counter &ffidavit on behalf eof the respondents.

v
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Se Mr. C. Suryapnarayana learned counsel
for the respondsent No.3 laid considerable stress

on the guidelines issued from the office of the

Chief Gensral Manager with regard to sslection
of Store Lineman, The contention of MrsC.Suryanarayana
_ a3y
is that respondent No.3 being en SI0 should have
been selected in preference to the applicant, It
is further stated in the counter affidavit that
the applicant was not even allowsd to cross the
e |
EB and hence h%§=ﬂ&me&8hauld not have been gelected
for posting as Store Lineman, It is also contended
that the District Telecom Engineer is fully empowered
as a Superior Officer of SDO Telecom, to interfere
L .

with the la ef@ decisiong on such Administrative
Yol a. |

mattarg as posting of Store Lineman.

6. Mr. V. Bhimanna learned counsel Por the
official respoendents has stated that on receipt
of complaints from service unions that the selection

mk ¢ B
af Stores Lineman was, done properly, @ Telecom _ .
District Enginegy who is the head of the division
reyizuved the entire sslegtion and Found'tﬁat
Sri, G. La¥man,SID was more experigﬂpayand senior.
Consequently he cancelled the order of the SDO and
furlther directed the posting ol the third respondent

ag Store Llineman,6Jagtial. The official respondents

/

fur ther contended that the.Store Lineman is required
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to handle stores worth several lakhs of rupees
and hence a senior and experienced candidate

was reguired to be positioned in the post.

7e On the first quastion whether the

Télecom District Enginessr is competsnt to

interpgps With the selection conducted by the

500, we must un~-hssitatingly hold thai ha has

the nggpggsary pouver to do so., It may be ﬁlarified
here that what wvas done by SD0 Telecom yag merely
selegtingra particular official for being posted

as Store Lineman, Such posting involves no
promotion nor isrit a case of fresh appointment.

It being purely an adminisﬁratiug actiont it is

open to‘any superior officer in the hierarchy to
scrutinise the same and modify it, should theré he
any impropriety in it, The District Telescom Engineer
having come tc the conclusion that rasponﬁent Nn.Eﬁ
is better suited for being posted as Store Lineman
Jagtial, we cannot come to the finding that his
decisian‘is improper as would uafrant our

intgrearance.

8; Learned counsel for the~applicant strongly
contendedrthat the agtion of respondent Ne.l is in

violation of the basic principle of natural justice

" in that he acted without giving any notice to the
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. . . . A .
appllcaﬁt and without syen giving hlmﬂpersonag;q
hearing. As there is no guestion of any removal
or prgduction in this casg,&rticle 311 (2) of
the Qanstitutiqn‘is not attracted. Furthsr we
pind, that prom the order of ths Telecom District
Engineer)nn evil gonsequences of any significance
u_rs\\.LA )
gesd- flow, Consequently. there is no requiremant
of giving either any prior notice or a personal

| : , e
hearing to the applicant, more so when mere right
T,
of his was inFringed.l%ﬁF find Prom the matgrial
before &5 that respondent No.1 acted in acecordance

with the guidslines issued by the Chief General

Manager, Telecommunication,

— g T ,?5\,,__.__..—r-"‘\r_
aptsGengral

R
manager (Admn.) Piling the counter affidavit

AP
on behalf of the official respondents,,&uﬁ

Conve bt fortan _
irregularity in it as such. Begeuse He is an
official of responsibility in the office of
the Chief General Manager, Telecom, which is
thé‘respondent% organisation e it is Stzigg
that.he is fully acguainted with the Pacts.
0f the gage. The counter apfidavit Filed by

e fert

him suffers from no technical defacts
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1.
2.

3.

5.
6.

-8-
10. In view of what is stated above,
we Pind that the impugned order dt. 15}6.93)
Luffers prom no such irreqularity as would
call for-oyr interfergnce with it. The

application is thus dismissed.as=you—shail

be no ordery§ as to costs.

[

e -

Dt., The 18th November 1983,
{Dictated in open court).

spr )
The Telecem Dist Engineer, Karimnagar-1,

The Sub Divisional Officer, Telecem, Jagtial-327.
One copy te Mr.K.L.ﬁérasimha, Advocate, 16-11-20/13,
Saleenmagar, Hyderabad-36.,

One copy te Mr,v.Bhimanna, Addl .CGSC.cAT.Hyd.

one cepy to Mr.,C.Suryanarayana, Advocate, CAT.Hyd.
One copy te Library, CAT.Hyd.

ane spare cepy.

pvm

) e/ L— F_}_ﬁ_Aa,ia;);:ﬁ
(7. CHANDRASEKHARA REDDY) (A.B, GORMII)

R

t e > -

i

{

Deputy Registrhr{J). __

}
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TYPED BY , COMPARED BY

CHECKEL BY APPROVED BY

IN THE CEETPAL ADMINISTRATIVE TRIBUNAL
ERABAD .BENCH : HYLCERAEAL s

THE HOR'3LE MR,JU3TICE V.NEELADRI RAQ

VICE~CHAT FMAN

D
THE HOH'BLE MR.3l,B.GORTHI _QMEMBER({I
AND - B

THE HON'BLE MR.T.GHANDRASEKHAR REDDY
MEMBER(J)

THE HON'BLE MR. « RANGARAJTAN zMEMBER(Ab

!

[}

Dated: \QE_ 11~1993

OREERATULG MENT :

MJA/R.A/C. 2. No.

O.A.No. = 6% \i;\’s .

T.A.No. ' ( W.p. )

Admittéd and Interim directions__  wm—-=-

issued E"qﬁi e v Tribunal
" bl‘- - [ ‘ ] . q
Allowed i .
‘ gunovises A

Disposed of with directions.

. |

. - ltlm‘.}‘pw - Rliats J

Di.'__-:'iSE.‘»ed.. ﬁv __;———-#—"" o F f
L N e} " E;

Dismissed as w'thdrawd.- -
Dismissed for fault.

Re jected/Oradelred.

Mo order as to costs.

@ B



