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mGI! CODY ANDBRA PRADESE AT HYDE1t4BAD 

rVTVEnNMnB.CoM4L, 
Assistant RelIstrar. 	j 

* 	

kSbecJ &ci1 

ti 	 __________ 
vaNi(CaootDad:/j Th2O0t 

Respected Sir, 

Sub:-COUd — Reharnofmnflr(par(ofrecordsln O&• 	)%S 
onyourflkrecelvedforreferencelnliP 12r9&f/?j 
onlheflleofHlghCoun—Reg. 

Ret- (1)byDls.No._____________________ 

cl)ft'sorderdated______ 

tat... 

I an  to return here itfrtftytf  

on your file, for reference Ii  

on the file of 111gb Court, 14GER muutm' In this RegISI*y 

iUndlyack recos. 

Yours faithfully, 

2005. 	 c-6Asslstant Registrar. 

9L 
CerftraIAdmrstrave TrbunaI 

iC 	1TE, y•cbad 3eiah 
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HIGH COURT OF ANIHRA PRADESH 
HYDERABAD 

Case Details of HiRh Court 

Case Type 

District: 

C/W: 

Case Details of Lower Court 

Case Type 

On the file of 

BC Tappal No, & 
Date  

No. of Enclosures 

L Ll 
C/F: 

CD: 

T&P: 

'CS: 

'Details Entered by 

Case Details of 111gb Court 

:aseTyje 

)istrlèt: 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
- 	HYDERABAD BENCH 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : AT HYDERABADT 

- 	O.A.No. of 1993 

Between: 

S.A. Saleem 	 ... 	Applicant. 
and 

The Telecom Dist. Engineer, 
Karimnagar and two others ... Respojdents. 

STATEMENT SHOWING THE EVENTS IN CHRONOLOGIAL ORDER 

Dated: Particulars of events page No. 

'4 	1. 15-6-93 Impugned order issued by 
1st respondent. 1 

 7-5-1993 Pppointment order of the 
petitioher by 2nd respondent 1 

 12-5-93 Petitioner has reported for 
/ duty 	and has taken charge 3 

.LS 

Dated: 23-6-1993 

nil 

Counsel for the Applicant. 

I 
t?iJUhIgg3  

9' 
K 	 I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

O.A. 	NO. kqX 	OF 1993 

Between: 

S.A. Saleem. 	 ... Applicant. 

and 

The Telecom Dist. Engineer, 
Karimnagar and two others 	... Respondents. 

I N D E X 

Description of the Document. Page Annexure 

• 1. original Application 1 - 5 

2. Lr.No., E-58/93-94/28, 
Dt. 15-6-93 iszued by 
Telecom District Engineer 6 A- 1 

3. Lr.No. 102/93-94/160 dated 
7-5-93 from Sub Divisional 

• Officer. Telecom, Jagtial 7 A- 2 

4. Lr.No..E/93-94 dt. 8-5-93 
from Junior Telecom Officer, 
O/DJagtial. 8 A - 3 

/ 
4 5. Making one Taking one (Taking 

charge) from G. Ydstaiah 
byS.A. 	Saleeth. 9 A - 4 

6. :No. TA/STA/6_2/XIs  dt. 26-9-89. 
from Dy.General Manager (Admn) 
Office of the chief General 
Manager, Telecommunietions, A.P. 
Circle, Hyd. 	 .10 	A — 5 

Date of filing 

or 
Date of receipt by post 

Registration No. 

S-fl 
Signature of the Applicant 

Signature of the Counsel 

Signature of the Registrar. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

O.A.No. 	 of 1993 

Between: 

Shaik Abdul Saleem, s/a Abdul J-iaq, 
aged 31 years, P/c TB-149, Dharuru 
Camp, Jagtial, Karimnagar District. 	..'. Applicant. 

and 

1. The Telecom District Engineer, 
Karimnagar - 505 001. 

2.1 The Sub Divisional Officer, 
.1 	 Telecom, Jagtial - 505 327. 

3 G. Laxman, S/a C. Krishna Reddy, 
aged 40 years, P/a lineman, 
Telephone Exchange, Jagtial, 
Karimnagar District. ... Respondents. 

DETAILS OP THE APPLICANT: 

The Particulars of the A2plicant: 

The particulars of the applicant is same as shown 

in the cause.title. The address for the purpose of all 

notices, processes etc., of the applicant is that of 
0-he4 his counsel YVs K. Lakshmi Narasimha, LL.M., and 

R.S. Reddy, Advocates, H.No.16-11-20/13, saleemnagar-2 

Hyderabad-500 036, 

Particulars of te_RsEoadnsj 

The particulars of the respondents and 

addresses for service of all processes notices etc., 

on to the respondents is the same as shown in the 

cause title. 

2$ 	 3. particulars of the Order aaainst whichte 

p2lication is made: 
. 

This O.A. is filed'\challenging the impugned 

order No.E-58/93-94/28, dated 15-6-1993 issued by the 

1st respondent (Annexure-I) cancelling the appointment 

order' iwsued by the 2nd respondent 'dated 7-5-1993 

appointing the petitioner as Store Li"neman, Jagtial. 



/ 	.J:2:- 

4 	jurisdiction of the Tribunà; 

The applicant declares that the subject 

matter of the order against which he wants redressal 

is withi1n the jurisdiction of the Tribunal, as per 

section 14 of Administrative Tribunal Act. 

iAmitatior: 	 - 

The applicnt further declares that the 

application iswithin the limitation period prescribed 

4 	ç 	Jn section 21 of the Admiministçative Tribunal Act, 

1985. 

Facts of the Case: 

6(1) The petitioner is the senior lineman 

working in the office of the 2dn respondent. In the 

above office therefell one post vzcant i.e., a post 

of Store Lineman which is a tenure post terminable after 

a period of 4 years from the date of appointment. For 

this post all the eligible lineman are eligible.to  

be considered and further the appointment is made on 

merit cüm-ability-i.e., to say this is a selection post. 

The persons holding the post should be undoubtedly 

high integrity and having confidence of the superior 

officers i.e., t.Le 2nd respondent and whose control 

the entire stores department falls. Further material 

worth laths of rupees are stored in the department and 

therefore it is very essential that a senior person 

with a prove and track record with excellent service 

and , a high integrity ia selected and appointed for 

this post. 

6(2) When this post fell vacant on the 

dompletion of the tenure -of the earlier incumbent this 

petitioner along with 7 other persons havebeen considered 

V 



-:3:- 	

! 

by the 2nd respondent whose is the competent authority 

for apDointment of the store lineman. Out of these 8 

perthns petitioner was selected based upon his excellent 

service record and undoubted integrity. Accordingly 

the 2nd respondent has appointed him as Store Lineman / 

of Jagtiai, vide Appointment Ordet dt. 7-5-1993(Anneajre-2) 

Eonsequently the petitioner was relieved from his post 

vide telegram order! dated 8-5-1993 (Annexure-3). There 

upon!  the petitioner has reported for duty on 12-5-93 

and has taken charge of the stores as storelineman' 

(Annexure-4). The petitioner is till date is working 

in the said post and holding charge of the post of 

stores. 

6(3) While so the 1st respondent has issued 

the impugned order cancelling the appointment order 

of the petitioner and appointing the 3d respondent in 

his place. This order is wholly illegal, arbitrary, 

a94 without jurisdiction and unconstitutional. No notice 

f

was given to the petitioner and no reasons have been 
3 

stated in the said impugned order. In fact, the 3rd 

respondent was also considered and he was not selected 
said 

for the thaw/post. He has not filed any appeal or any 

representation before the comptent authority. The 1st 

respondent has issued this impugned order suS-moto 

without any basis. Infact the 1st respondent has 

got no power or jurisdiction to issue a cancellation 

order. He'is neither the appointing authority nor the 
I 

Bppellate Authority to excie his function and issue 

such an impugned order and that too without giving 

notice to the petitioner. Therefore, this impugned 

order should be struck down as such. Further the 

V 



- 	3rd respOndent )C has not joined duty and the petitioner 

has not handed over the charge to anyone. He is still 

holding this post as of date. 

Details of remedies exhausted: 

The applicant submits that no remedy is 

provided under the relevant rules and hence there is 

no option but to approach this Honourable Court. 

8. Matters not Er2v 0a4yjtl2.di 

The applicant further declares that he had 
.4 	i 

not previously filed any appliëation, writ petition 

or suit regarding the matter in respect of which this 

application has been made, before any court of any 

other authority or any other Bench of the Tribunal 

nor any such application, writ petition or suit is 

pending before any of them. 

Reliefs Sought: 

Main Relief: In view of the facts mentioned 

AO 	
in para 6 the applicant humbly prays that this Hon'ble 

court may be pleased to call for the records pertaining 

to the impugned order No. E-58/93-94/28 dated 15-6-93 

issued by the 1st respondent and quash the same as 

illegal6 arbitrary, unconstitutional and without 

jurisicUon and pass such other orders as are deemed 

fit and proper. 

Interim Relief: The petitioner is still 
I 

holding the post of Store Lineman, Jagtial. He is 

not yet been relieved and he has not handedover the 

charge to either to the 3rd respondent orrto any. 



-: S :- 

bodyelse. Therefore it is respectfully prayed that 

pending disposal of this application this Honourable 

Court may be pleased to suspend the impugned order 

dated 15-6-93 issued by the 1st respondent and conse-

quently direct the official respondents to continue 

the petitioner k as stores lineman, Jagtial and pass 

such other orders. 

to. particulars of postal Orders: 
çc0lQ 

4 	( 	
1. No. of Indian postal Order. 

Name of Issuing Post Office. 

Date of Issue of postal Order: 

Post Office in which payable. 

11. &ia_Qt Enclosures! 
Indian postal Order of Rs. sON 
Vakalat. 

Material Papers. 

Pads and Covers: 	 LP.O 

V E R I F I C A T I 0 N 

- 	 I, Shaik Abdul Saleem,. 5/0 Abdul Haq, 'aed 

31 years, R/o TB-149, Dharuru Camps, Jagtial, Karimnagar 

District, hereby verify that the contents of paras 1 to 

5 are true to my personal knowledge and paras 7 toll 

believed to be true on legal advice and that I have 

not supressed any material facts. 

Counsel for the Applicant 	Signature of the Applicant. 

Dated: 23-6-93 

I 

To 	 - 
The Registrar, 
C.A.T., Hydetabad. 
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ANNEXtJRE-1.. 

GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOfl4UNICATION 

OFFICE OF THE TELECOM DISTRICT ENGINEER, ThRIMNAGAR -505 001 

No. E-58/93-94/28; 	 Dated: 15-6-93 - 
In partial modification:of the orders 

contained in the S.D.O. Telecom, Jagitial, Lr.No. 

108/93-94/160, dated 7-5-93, Shri G. Lacian, 

sio)/Jagtial is hQreby posted as Store Lineman, 

JagtiAl iñstrad of Sri S.A. Saleelñ, S.L.M. Jagtial. 

The orders issued by S.D.O. Telecom, 

Jagtial to Sri S.A. Saleem, LMJagitial, for selection 

of Store Lineman, SDOT Jagitial, is hereby treated 

as cancelled with immediate effect. 

Sd/- xxxxx 
Telecom District Engineer, 

Karimnagar. 

• 	//True Copy// 
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GOVEPN?.'NT OF INDIA 

THE TELECOMMUNICATION: : ANDHRA PRADESH 

OFFICE OF THE SUB DIVISIONAL OFFICER: TELECOM: JAGTIAL 
C 

Lr.No.10B/93-94/160 	 Dated: 7-5-93 

Jagtial. 

- 	 Sri S.A. Saleem, Lineman (cannal),- Jagtial, 

- 	 is selected as Store Lineman of Jagtial as the tenure 

4 	( 	of post is completed. NO special pay pr allowance 

is admissible. 

Sd/- ,00c 	xxx 
SUB DIVISIONAL OFFICER 
TELECOM: :JAGTIAL. 

//True Copy// 
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DEARTMENT OF TELECOIt'ITJNICATION 

Junior Telecom Officer, 	To 
OlD Jagtial, SOS 327 	 Sri S.A. Saleem, 

Lineman, (Cannals) 
Jagtial. - 505 327 

No. E/93-94 	 Dated: 8-5-93 

Sub: Relief Orders - Rêg. 

Ref: 	OT/JEC Lr.14o.10B/93-94/160 
dated 7-5-93. 

In accordance with SDOT/JEL Lr.No.1013/ 

93-94/160 dated 7-5-93 you are herewith relieved 

on the A.N. of 8-5-93 and you are hereby instructed 

to report' to SDOT/Jagtial as Store Lineman, Jagtial 

No special pay and allowance are admissible. 

Sd/- cx xx 
JUNIOR TELECOM OFFICER 
OlD JAGTIAL. 

//True Copy// 
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Prom 	 TO 

G. IcLstaiah, 	 S.A. Saleem, 
SLI.1/Jagtial. 	 Lineman (Cannal), 

Jagtial. 

Sub: Making one Tzking one - Reg. 

R. V. SDOT/Je Lr.No. 1OB/93-94/160 
dated 

2. SDOT/Jel. Lr.No.E/1l/Li"V93-94/156  

I am making over stores of Jagtial sub 
division as per SDOT/Jgl Tranerorder.:tO S.A.Saleem 
LNC the following registers are made over and the 
are enttered in registet one madeover. 

Line Stores Book No. 	... 1A 
Line 	-do- 	.. 
A&P Stores 	-do- 	.. 	--- 2A 

-do- 	 ... 	28 

5. A&P Store Book 	•.. 	2 C 

TOols Register Book No. 	4 A 

Drop wire 	 3 

wireform Register Book So. 	4 B 

9. TOols Register 	 1 

unserurnble 	Book 	6 

Furniture 	 Book 	5A 

Electrical 	Book 	20 

13.Recovered Stus 	Book 	7 

Instruments Register 	 2 E 

Store couchers 	 one 

A, 	
.Vechicle 	 Book No. 	6A 

Furniture 	 Book No. 	5 B 

New Register 	Books 	4 Nos. 

Grand yolume 	 26 Nos. 

20 Protective 	 7 Nos. 

Taking over 	 Making over. 
sd/- 	 sd/- 

S.A. Saleem. 	 G. Kistaiah. 

p 

I/True copy// 
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ANNEXURE -. V 

GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE CHIEF GENERAL MANAGER TELECOMMUNICATIONS 
A.P. CIRCLE. TRIVENI COMPLEX ABIDS, 

HYDERABAD - 500 001 

No. TA/STP4/6-2/XII 	 Dated; 26-9-89 

To 
All Area Directors/Telecom Dist. Managers. 	- 

All Telecom Dist.Engineers/DE5 Telecom. 

with reference to the clarification sought 

by. Director Tirupathi, regarding selection of Store 

4. 	lineman, it is hereby clarified as below:- 

volunteers may be called for, from s.i. (o) 
as well as Lineman. 

preference to be given to seniors among 

s.I.(o) If s.I(o) is not found fit, the 
reasons for the same may be recorded in 

writing. 

subject to (2) Linemen applicants can be 

considered. Preference to be given to 

seniors. If senior candidate is not found 

fit, reaaons for the same may be recorded 

in writing. 

4. If the senior most L.M. after posting as 

Store Lieman is latter found to be unfit 

for the job, the next senior L.M. has to 

be posted in his place. 

Sd/- J. Bal'akrishna. 

I 	 Dy. General Manager (Admn) 

//True Copy/I 



KhRIMNASAR DISTRf ST 

IN THE CENTRAL ADMINISTRATtVE 
TRIBUNAL ;: HYDERABAD BENCH 

O.A.No. 	of 1993 	t 

4 

Memorandum of O.A. 

4-' 

/ 
M/s K. Lakshmi Narasimba, LL.M,, 

R.S. Reddy. B.A(Hons) M.A.LL.B., 

Couhsels for theApplicant. 
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C 
CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 

a 
Date:2-3 

To 	
O.A. Regd. No. /75//13 

Sir, 
I am to request you to rectify the defects mentioned below in your application within 14 days from 

the date of issue of this letter; failing which your application will not be registered and action Under 
Rule 5(4) will follow. 
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)Deputy Regisftar (Judl) 



f IN THE CENTRAL rnDPnNISTRATIUE TRIBUNL HYDERABAD BENCH 	1YDEHIBRD. 

OP..N1J.6&8 	f 1993 	<e 

0 Ecitucen 	 Doted: 	26-6-1953. 

S 
Shaik 	bduI $elon 	 Appijoant 

And 
11 
	

The Telecom District Enginecr, 	Karimnagar 

2: 	Tho 	Sub flviror 	I Q Iiccr, 	T 	acorn, 	mnia I. 
3. 	n.Lzxnan, 	Ide r, h c, r; c 	Excbnng i,, 	irgti;: I, 	lcricnrgc: , 	flistrict. 

Respondents 

Counsel 	for 	the 	Applacont 	S r i...K.Lc' itin' 	Prrcnh 	- 
rounccl 	for 	Jic' 	rcspcnc  cii bS  

!]cnthlL 	F:;. 	ust:Lcc: 	\,icr3trj 	flOCi, 	YiCL 	CLCLI1:rLIi 

r. 	P.miTLv:;ui, 	;.t - t:i 	i .3ti 	t 'f 	.LPdI 

tThelribunnl made the following order:- 

drnit. 	Post on 9-8-1993 Icr -final haa.rinj sujcct 

to Fnrt-Iiurd; 	Icr 	counti: 	in 	tIionecn:iiflc 

SbflLis—L:L?r re jfl L3LftJ rcircunaon h:s 	u 	e U aflJfli:LL 
- 

1:1 ci':cd. 

JILT ::Lru:-- r. 

Copy to:- 

1.1 The Telecom District flngineer, K&i'irnnaqar-UOl 

2; 	Tha Sub Divi2:ona 1. ?io::, TulJc'3:n, 3cgtia1-327, 

r! 	liLt 0r'J L1 	 I 	 I 	- 	 III' - 

U LI., Ij-i. 	.'1'hi L- .I;1 , 	 c,  



t 
4 

-; 	
TYPED BY 	COMPARED BY 

At 
CHECKED BY 	APPROVED BY 

IN THE CENTRAL ADMINISTRAT±VETRIBIJNAL 

HYLERABAD BENCH AT HYDERABAD. 

THE HOLV BEE ML.JUSTICE V.NEELADRI RAO 
VICE CHAIRMMJ 

AND 
f /2 vtr& 

THE HON'BLE MR.k-7t73fl jcjrj 

MEMBER(AtkIN) 

JAN 

THE 	'BLE MR IT . CHANDRASEXHAR 4 
RED4)Y ; MLZ'SER(JtJDL) 

TEDs 	 —1993 

ñR/Jurr 

R .1~cr7C1V5 - 

0 • A • No. 	
£ 

'Ti-ArNO. • 	 (W.P. 

Admitted and Interim directions 

issued. 

al4ed. 

nispsea of with directions 

Dismi\ssed as withdrawn. 

Distal sed 

Dismj sed for default; 

Order &/Reiected. 

No orer
, 
	as to costs. 

pvm 
btItiad AOrnifls1c?tiVS I 

DESPATCH 

5 JUL1993 

NYDERABAD UE 

M 

.JZti 
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Dates 15-5-1993. 
!roml 	 - 

G.Laxman, 
St(o),Jagtial. 

To 

TllLSubejflvjsional Officer, 
Telecom. Yàgtial. 

• 	 Sir4  

Subs Selection Of auto in Jagtial Sub-Division 
ReQàrding. 

) 	 •• 	 . 	 8800018- 

Z sUmSt few lines for your kind consideration 

And acceptance please. I have given option for SLM 

past in our..$ub-Djvisjon. But .my.name is not consi-

dered fot thq pcst. Where as •7unior 121 has been 

sel'dteàor the post .tnour Sit-Division. It is 

against to 	order Gt.MflsNofl/STW5e2flhI/2 6.4*1989-, 

A great in-justice have t&cen place to un in SLI'! 
I; 

seition 

Hence1  Z request you to kindly do justice to me 

in 3144 selection, 

Thanking you, 

- 	 • 	Yours faithfully, 

S.LAXJL1AH, ) 
8,1(0) Jagtial. 

Copy tot- 1)TDE Icarimnagar for necessary action please. 
2)QM(warangl) for necessary action please. 
3 )%n Telecom, HYder&Bd. 

(c1 
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All India Telecom 
LJIN ES'r AFF 

/Jvmix>cuj C- 
I,  

Employees' Union 
& 

JAGfl*. (PHONES) annqcn. 

To 
The Sub-Division.]. Officer, 
Teleoommunjcationg, 
JAGflt 

Sir, 

SUbs- Irregular selection of S.L.M. at Jagtial - Pagardiag. 
ioOoi" 

I submit fete lines for your kind intervention and needfnll action please. 	
I 

I 

It iVjflthat, Our S.D.O.?.(Jagtjal), have made 
S.L44, SolecUoiFjij the SubaDjyjsjon, against to the CQIT* 
orders and our ZDOT (ML) have Lgnored enior s.i. (0) aM 
L.M's nne for selection, Juaiog' Ut., has bctmn select5 for S4.a. poSt In the Sub-Division. 

For this action of S.D.O,T.(JAQflJJ4, tie xatrouply 
protát for the stie and request you to stop the selection- 
'which was Lede. irrcgulsrly at jagtialp  Md also, we request 7012 to made saXactjg* for 	 as per gradation list and aptioss gives for it. 

Thakiaq you, 

* 

Dates 	
Yours faithfully, 

(K.aINtvM; 
A.S.S., JUL (?) 

- Jasach. (Zpy toga 
Thenfl T,DJ. (ICRMR) for necessary action please. 

The G.M. (wL) for SecSsaary action please. 

7 	
(:. 

• 

J 
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Qifice of the Sub-DivisioPal Officer Tel4coifl, Jagtial - 505 327. 

L.s'o.11/IM/93-94[/62- 	Opted at Jatial the 22-6-193. 

In puruflance of the order4 contained in the Telecom 

Dist"ict Engineer, Xaimnagar Lr o,E-58/93-94/26 dated 15-6-939 

5r1 G.La)an 51(o) Jagtial is \ 
hereby ~elieved on the A/N of 

22-6-93 on Selection of Store Lineman with inst"uctions to 

repot to the Sub-Divisional Office" Telecom, Jagtial. 

SubLDivisioflal Office", 
Copy to; 	 Telecom,Jagtial-505327. 

Sri G,Laxnlafl SI(0) Jagtial. 
The Telecom Dist,'ict Engineet', Kaimnagar. 
The J,A.00) % TDE-Xat4mna-. 

4, 	The Junior Telecom Office"' (OD) Jagtial. 
5 	P/F of the official. 
6.
,  

Office copy. 

iie is -equ.. sted to intimate 
the date of relief of the 
official. 
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IN THE CENTRP.L ADMINISTRATIVE TRIBUNAL, 
HYDERPjBPsD BENCH, HYDERABPiD 

O.A. No. 688 	of 1993 

BETWEEN, 

S.A. Saleem 	 .... Applicant 

The Telecom Dist. Engineer, 
Karimnagar & 2 ors. 	 .... Respondents 

COUNTER AFFIDAVIT OF THE 3rd RESPONDENt 

2 	 I, G. Laxman, 5/0 G. Krishna Reddy, aged about 40 

years, Sub-Inspector (0), Jagtiyal, temporarily come 

down to Hyderabad, do hereby solemnly and sincerely 

affirm and state as follows: 

1 	(a) I am the 3rd respondent in OA No.688 of 1983 

and well acquainted with the facts of the case. I have 

had the application and the interim order dt. 28.6.93 

made by this Hon'ble Tribunal read over and explained 

to me and I understand the same. 

2 	(a) With regard to the averments in para 6(1) of 

the OA\ 	 that the "petitioner" (i.e. the 

"applicant") is the senior Lineman working in the 2nd 

respondent's office is not true. The Provisional 

Gradation List of permanent Linemen of Karimnagar 

Telecom Distt. as on 1.7.92 (circulated under the 1st 

respondent's Endt. No.E.263/V.Coll. 11/92-93/38, dt. 

22.12.92) shows my name at 51. No.7 and also indicates 

in Colomn 4 thereof that lam functioning as 

Sub-Inspector (0) at Jagtiyal. The applicant's name is 

shown at S1.No.48 and he is shown as Lineman, Jagtiyal. 

Corrections: 	 DEPONENT 
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There are more than 10 Linemen over him but below SIs 

(0) (I submLthis connection that a Linethan is 

promoted to a higher scale admissible to S.I.(0) and the 

promotion is by way of seniority). Therefore the 

applicant's averment that he is senior Lineman is false. 

With regard to the averment that eligible 

Linemen are considered for "appointment" on 

merit-cum-ability basis as the post is a selection 

2 
	 post is not a correct averment. There is no appointment 

to the post as such because it is basically a post of 

Lineman for which appointment is already made,. What is 

finvolved in this case is "posting" (but not 

!'appointment') as Stores Lineman.. 	It is no doubt .a 

selection post but the selection is to be in accordance 

with the ordersin Annexure - V dt. 26.9.89. According 

to this Annexure (filed by the applicant himself) for 

selection of Stores Lineman, volunteers, are to be called - 

for from among Sub-Inspectbrs (0) as well as Linemen and 

preference is - to be given to the seniors among 

Sub-Inspectors . (0) and only if the Sub-Inspectors (0) 

are not found fit for the post, Linemen who apply 

for the post are considered. But where a 51(0) is not 

found fit, reasons are to be recorded in writing. When 

such reasons are to be recorded in writing', I submit 

that the selection is subject to scruitiny by the next 

higher authority either as an Appellate Authority or as 

an administrative superior. 

But the 2nd respondent ignored the said orders 

in Annexure V, albeit deliberately, and selected the 

applicant though he disqualified himself for selection 

. 
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being not permitted to cross EB 

2nd respondent favoured him. The applicant's averment 

that persons holding the post should undoubtedly have 

high integrity is no doubt true but the averment that he 

should also enjoy the confidence of his immediate 

superior is neither a true nor a valid averment! 	The 

applicant's claim of having"a proven tract record and 

high integrity" is a false and unjustified claim in view 

of the averments supra. This Hon'ble. Tribunal may be 

pleased to call for the Service Book and the Personal 

File of the applicant to verify the correctness of the 

above averments and to find out whethr he has any 

proven tract record and high integrity. 

3. With regard to the averments in para 6(2), it is no 

doubt true that options have been called for from 

Sub-Inspectors (0) and Linemen but it is baseless 

to say that the applicant was selected "based upon his 

excellent service record and undoubted integrity". I 

submit that his very selection was irregular and 

I therefore submitted a representation on 15.5.93 

itself protesting against the wrongfulQ selection and 

demanded justice for me, vide Annexure R3-1. I 

submitted copies thereof to the 1st respondent and 

other higher authorities for necessary action. All 

India Telecom Employees' Union, Line staff and Group 

'D' of which I am a member protested against the 

wrongful selection, vide letter dt. 10.5.93 	the $- 

Jagtiyal Phones Branch of the said Union. The protest 

was made 2 days before the applicant admittedly took 

charge 	on 12.5.93 	The Karimnagar Telecom Dist. 

Corrections: 	 DEPONENT 
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Branch of the said Union also protested against the 

applicant's irregular selection, vide their letter 

dt. 10.5.93. These letters are filed as Annexures R3-2 

and R3-3 respectively. In view of the protests the 1st 

respondent is reported to have given telephonic 

instructions to Sri Anjaiah, ,JTO, Jagtiyal, to inform 

the 2nd respondent, to hold . the selection orders in 

abeyance. The JTO was instructed because the 2nd 

respondent (the SDOT, Jagtiyal) was on leave on that 

I 

	

day and returned only on 11.5.93. But immediately 

after he rejoined, 	he made arrangements to ensure that 

the applicant took charge. 

4 	(a) With regard to the averments in para 6(3) that 

the 1st respondent cancelled the "appointment order" of 

the applicant, I submit in the first instance that 

there was no "appointment order" as such. But what 

was cancelled was the selection made by the SDOT, 

Jagtiyal i.e. the 2nd respondent,, selecting the 

applicant as Store.Lineman, Jagtiyal. It is obviously 

on account of the fact that the selection was in gross 

violation'of the orders in Annexure V (filed with the 

OA). 	The applicant's.averment that I did not make any 

appeal or representation to the competent authority is 

evidently due to the fact that he was not aware of 

Annexure R3-1. The 1st respondent's intervention is 

obviously not suo-motto but based 'on the - aforesaid 

representationè from me and from the Union,. Therefore 

it is not true to say that the 1st respondent's action 

is "without basis". 

(b) It is also not true to say that the 1st 

Corrections: DEPONENT 
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respondent is not the Appellate authority. In respect 

of statutory punishments imposed by the Sub-Divisional 

Officers upon Lineman and other staff in the 

Sub-Divisions, the 1st respondent (TDE) is the competent 

appellate authority. Being the administrative superior 

authority, he. is also competent to pass the 

administrative orders to rectify any irregularities as 

in the present case and that is what was done in this 

case. 

(c) The applicant's averment that 1 did not join 

duty is false. AA soon as the impugned order Annexure 

1 was passed and communicated, the applicant reported 

sick from 16.693 to 27.6.93. Therefore he might not 

have been aware of the fact that in pursUance of the 

orders in Annexure 1, I was relieved by the 2nd 

respondent on the A/N of 22.6.93 with instructions to 

report to SDOT, Jagtiyal on selection as a StOre 

Lineman, vide the 2nd respondent's order Annexure R3-4 

dt. 22.6.93 followed by the order of the JTO, O/D, 

Jagtiyal relieving me$1the  strength of his section to A- 

carry out the 2nd respondent's order. immediately on 

relief, I gave my joining report as directed by the 2hd 

respondent in the Inward Registry of the 2nd 

respondent's office and as per his instructions my 

joining report was acknowledged in the Inward Registry 

by one Mr. Gangàram, Temporary Status Mazdoor, in-charge 

of Inward Registry who received my joining report on 

behalf of. the 2nd respondent, vide Annexure R3-5. 

Therefore I submit that the applicant's averment that I 

did not join as Store Lineman is not true. Technically 

he did not handover the charge to me because he ran away 

Corrections: 	 . 	 . DEPONENT 
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on medical leave to avoid the 1st respondent's orders 

and filed the OA to obtain the aforesaid interim order. 

In this connection I submit that the JTO, 

OlD, Jagtiyal gave me recovered stores on 26.6.93, vide 

Annexure R3-6 which is the copy of my receipt given to 

the said LJTO by me as Stores Lineman. I therefore 

submit that there is no substance in the applicant's 

averment that he did not hand over the charge to me. 

Even assuming that he did not handover materials kept in 

the custody of the Lineman, I submit that it does not 

mean the charge of the post is not made over to me. 

If avoidance of making over Stores in his custody 

a=eunt=s is to be treated as not making over of the 

charge of the post, then anybody and everybody can so 

evade making over the charge of the post. On the face 

of it, the claim is fallacious and untenable. 

- 5 	(a)In:'view of the above facts, I submit that the 

- 	 interim directionsof this Hon'ble Tribunal that 

"Status quo ante as on to-day F/N has to be\ 

maintained" 	 - 

can only mean that I should be continued as Stores 

Lineman of Jagtiyal Sub-Division pending finalisation of 

the OA. Notwithstanding the same the 2nd respondent 

thought fit to admit the applicant also as Store 

Lineman but did not relieve me from that post. 

I, therefore, •submit that the OA is liable to be 

dismissed and I pray accordingl. 

w 
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IN THE CENTRAL ADMN. TRIBUNAL, 
HYDERABAD BENCH, HYDERABAD 

O.A. No. 	688 	of 1993 

BETWEEN 

S.A. Saleem 	 ...-.. Applicant 

and 

The TDE Karimnagar 
and 2 ors. 	 .... Respdts. 
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COUNTER-AFFIDAVIT OF 3RD RESPDT. 
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Filed by: 

MIs C. Suryanarayana 
P. Bhaskar 

COUNSEL FOR APPLICANTS 
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6. Pending finalisation of the OA, it is just and 

necessary that this Hon'ble Tribunal may be pleased to 

clarify that Status quo as on F/N of. 28.6.93 means my 

continuance as Stores Lineman. Alternatively, this 

Hon'ble Tribunal may be pleased to vacate interim order 

dt. 28.6.93 in the above case and allow the 1st 

at 
respondent's orderx(Annexure 1) to prevail 'so that I '  

continue as Store Lineman. Otherwise I will suffer 

great prejudice and injury. 

DEPONENT 

Solemnly and sincerely affirmed 

at HyderabaE this the 4th day of Jut1, 93 
ie 

and signed 	 ' 

BEFORE ME' 

ADV6CATE, HY1ERABAD 
1. 

Corrections: 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD BENCH 

AT HYDERABAD. 

O.A.NO. 688 / 1993. 

Between: 

Sk.Abthzl Saleem 

and 

Telecom District Engineer, 
Karimnagar and 2 others. 

Applicant. 

Respondents. 

COUNTER APPIDAVIT FILED ONI3EHALF OP ALL THE RESNDENTS 

I, K.Gopala Krishna, S/o K.R.J.Rao aged about 53 years, 

occupation Government servi&g, do hereby affirm and state as foZlows. 

1 • 	I am working as Assistant General Manager(Admn) in the 

Office of Chief General Manager Telecom(Respondent organisation) 

as such I am fully acquainted with all facts of the case. I a' 

filing this Counter Affidavit on behalf of all the Respondents as 

I have been authorised to do so. The material averments in the O.A. 

are denied, save those that are expressly admitted herein. The app-

licant is put to strict proOf of all such averments except those 

that are specifically admitted hereunder. 

2. 	At the outset it is submitted that the Stores Lineman post 

is a tenure post for .4 years. The post does not carry either special 
c 

j

ay or allowance. The post is filled up. by way of selection among 

the volunteers called for from Sub-Inspedtors(0Per) and Linemen. 

Tpe following prbcedu!e. is followed to fill up the above post. 

Ii) Preference is given to seniors among SI(0)...If sICO) 	
is 

not found fit, the reasons for the same are recorded 

in writing and* the senior most Lineman Song the 

volunteers is considered. 

(2) If the senior most Lineman after posting as Stores 

Lineman is later found tobe unfit for the job, the 

next selected senior Lineman is pasted in his place. 

1 at Page 
ATTESTOR DENENT 

Corra. 	 . 	
rr 	rsrn . 	. 	V7 	 (unw) 
Law Officer :sst 

CrflrrJ Manager (Advnn) 

" 
0/u Chist 6,a;.! :ana;er. TeI.czm,kP, 11agtt Tt1ecom 

LI 

t4zclT 	Hytrsbiid-AOO 
*4• {wic-50Q 001. 



4 	
-2- 

C 
3, 	in reply to (pare 69  it is submitted that the volunteers 

were called for the post of Stores Lineman, Jagityal for a period 

of 4  years from 1993 to 1997. 8 applications were received from the 

follOwing SI(0) and Linemen for tEe.post of Stores Lineman, Jagityal. 

)L 

Name of official 

Sri P.V.Prasada Rao,3I(0)/MTL 

Sri G.Laxrnan, SI(0)/JGL 

Sri M.V..S.Mohana Raç, LM/JGL 

Sri M.Narasajah, LM/JGL 

Sri..S.A.Saleem, LM/JGL 

Sri M.Appa Rao, LM/JGL 

0) Sri D.Ailaiah, IJMP/JGL 

(e) Sri G.MahenderReddy, LMP/JGL 

Date of pppt. 

12-4-1974 

4-&- 1974 

25-3-1 981 

1-8-1982 

2-2-198 3 

6-7-1984 

1-8-1984 

1-8-1984 

Subsequently, the officials at Sl.No. 1 and 3 above left 

from the oontest'.As the official at Sl.No. 4 was under going Phne 

Mechanic Training at Secunderabad, he was not:considered for the 

selection. Thus . Sri G.Laxmaa(Pespoudent no. 3) and Sri Shaik Abdul 

Saleem(applicant) were left available for consideration. 

It is submitted, the applicant herein Sri S.A.Saleem was 

- 	selected as Stores Lineman by the 2nd Respondent herein vide letter 

no. 108/93-94/60  dated 7-5-93. The applicant reported for duty as 

Stores 'lineman at Jagityal on 9-5-93 P/N.  

. 	Subsequeflt to theabove, complaints were received from 

the service unions reporting that the Stores Lineman slectiou was 

done properly.-  Hence the Telecom District Engineer, Karimnagar 

(Respondent no. 1 ) who is Head of the Division, reviewed the entire 

èelection and found that Sri O.Laxman, SI(0)(3rd Respondent) herein 

is senior, experienced and reliable... Whereas the performance of the 

applicant Sri S.A.Sale.em is not good and he was not permitted to 

2nd page 	. 	 ATTESPC5W 	 . 	DEPONENT - 

Corra. 	 w 	 fl1 *1fl; (uciff) 
Law Officer 	 Ast Cetierni ttanager (Adnin) 

9. 1r. I. Tz#VT act. w., qy 	 at 
1/4Chief General 	telecm;A.P. 	

-" flc -13 IGCIICIalManagej. 1'. i-corn 
- 	 tnMc Uydtzsbil-5" 001 	An 	

0"IJR-500 001. 
001 



cross Efficiency Bar during 1990. As such the selection made by the 

2nd respondent apnointing the applicant 'as Stores Lineman in prefe— 

rence to the 3rd respondent herein found not correct. Hence the 

selection and appointment of applicant was cèncelled and Sri 	.. * 

G.Làxman, 51(0) the 3rd respondenf herein has been selected as 

Stores Lineman vide letter no. E-58/93-94/28 dated 15-6-93 by the 

1st respondent herein. Accordingly the 3rd respondent 	reported 

for duty as Stores Lineman at Jagityal on 22-6-1993 A/N. 

It is submitted that the applicant did not make over the 

charge of Stores Lineman to the 3rd respondent herein, instead he 

has gone on medical leave w,e.f. 16-6-1993. 

7. 	It is submitted that the Stores Lineman is requird to 

handle the stores worth several lakhs of rupees, a •senior most, 

experienced and reliabie candidate hastobe posted in that post. 

Keeping inview the above factors and genuineness of fitness, Sri 

G.Laxman the 3rd respondent herein was selected and appointed as 

Stores Lineman in preference .to the applicant herein by the Head 

of the Division . 

The TDE,Karimnagar is competent and has powers to 

interfere with the selection done by the .2nd respondent inview of 

F 	the complaints from the service unithns. The selection of the 3rd 

respondent is quite in order. 

9. 	Inview of the above facts and submission, it may please 

be seen that the applicant has not made out any case either on the 

facts or on law and there is no merit in the O.A. It is therefore 

prayed that this Hon'ble Tribunal may be pleased to dismiss the O.A. 

with coet8 and pass such further and other order or orders as this 

7ir 

ftfW Wfqwrft 
Law Officer 

¶. L.TWTTt at. W., ¶t fl?ffW 

Djfs Chief Ge itral :r.Irc. Telec:m A.P. 
(4tTT E1yurb.th60O Wl 

7. 

Gr,ir,7 	(r;nj 

o,$7 
S 	

tflngr. 

500 01, 
Ydtrab.ds OOj 

0 
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t 	 - 
V. 	Hon 'ble Court may deem fit and proper in the circumstances of the 

case 
(AdtDti 

t 	F 	itr Rt 

VERIFICATQ 	 0,.L;.ci1;. fGcner.j Tanagcr TrleCOm 

fln, 	tiic-5OO 001. 
AndhraPradcsh1}Iyderabad-500 001 

I. K.Gopala Krishna, S/c K.P.J.Pao do hereby state what 

all stated thn the above counter affidavit are true to the best of 

my knowledge and belief. Hence verified on 15th day of November 1993. 

4th and last 	
• 	 C 

page coirs. 	 ATTESTQ,R 
- 	 rr afgit 	 Asst Crrrr;.I ' 1"flage, (Admn) 

) 	
Law Qffic.r 	 Tty 

UI. 	. . 	sit. 	 Olothcfl. 
QCfleraj afl.1grr trircow 

Qjo Chief 6e'era :enqet. T,Iectm A.P. 1ta 	
fllNsc..500 001. - 	 • 	

tc;; 	
QUL 	

. 500 001 



CENTRAL ADMINISTRATIVE TRIBUNAL HYDERAB;D BENCH 

0 
ORIGINAL kPPLICATION NO. 	 or 	93 	

ell 
 

TRANSFER APPLICATION NO. 	 OLD PETN.NO. 

CERTIFICMTE 

Certified that no further action i required to be taken 
and the case is fib for consignment to the Record Room 
(Decided) 

Dated:  

Counter Signed: 	 Signature of the Dealing Asst 

Section Officer/Coin 	fficer, 

Rsm/- 	 - - - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABD BENCH 	AT HYDERABAD. 

D.A. 688/ 93 	 Dt. of Decision 	18.11.93. 

Sheik Abdul Saleem 	 Applicant. . . 

Vs 

The Telecom District Engineer, 
Karimnagar - 505 001. 

The Sub Divisional Officer, 
Teleco!n, Jagtial - 505 327. 

G. Laxman, S/a G. Krishna Reddy, 
aged 40 yearS, R/o Lineman, 
Telephone Exchange, Jagtial1  

Karimnagar. District. Respondents. 

Counsel for the Applicant. 	Mr. K.L. Narasimha 

Counsel for the Respondents 	11r. V. Rhimanna 
. • 	 Addi. CGSC for RR 1&2 

fir. C.Suryanarayana 
for A 3. 

C OR AM 

THE HON'BLE SHRI A.B. GORTHI 	MEMBER (ADMN.) 

THE HON'BLE SHRI T. CHANORASEKHARA REDO'Y' 	MEMBER (JUN 



O.A. 688/93 	 Dt. of Decision 	18.11,93 

ORDER 

As per Hon'ble Shri A.D. Gorthi 	Member (Admn.) 

The applicant while working as a 

Senior Lineman under the SubDivisional Officer 

Telecom, Jagtial was  selected and posted as 

Store Lineman, Jag tial vide 500 Telecom 

(Respondent No.2) order dated 7.5.93. The post 

of Store Lineman carried the same pay and 

allowances as that of lineman0 The responsibilities 

of Store Lineman are apparently more onerous as he 

is required to handle stores. For, selection to the 

post of Store Lineman certain guidelines have been 

I 	 issued by the Chief General Manager Telecommunications, 

A.P. circle, vide letter dated 26.9.89 9  addressed 

to all the Area Directors, Telecom/Distric't Managers, 

Telecom/District Engineers and DE's Telecom. As 

per the said guidelines volunteers are required to 

be called from SIDs and linemen. Preference has 

to be given to senior among si(o). If no Si(o) 

was Pound fit, the reasons for the same have to 

be recorded. Subject to these stipulations even 

linemen also can be considered for being posted 

as Store Lineman. 

0.3 
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2. 	Eight officials including some SIOs 

and linemGn opted for the post of Store Lineman. 

The respondent No.2 selected the applicant for 

the post of Store Lineman. The case of respondent 

No. 3 (6. Laxman) was also considered but 

respondent N0.2 did not find him suitable because 

there were many public complaints against the 

respondent No.3. After the said selection the 

applicant,vide order Ut. 7.5.93 issued by 

respondent N0.2,was posted as Store Lineman at 

agtial. According to the applicant)he took 

A. 
over charge 	of Store Lineman on 12.5.93. 

To his shock and surprise,t1R-a# TElecom District 

Engineer (Respondent No.1) issued 4n order 

Ut. 15.6.93 	ordering the posting of C. Laxman 

(Respondent No. 3) as store Lineman and cancelling 

the earlier orders of the 5Db selecting the applicant 

for the post of Store Lineman. Aggrieved by the 

said order the applicant has file4his application 

praying that the impugned order dt. 15.6.939  be 

quashed as illegal. 

a- 
3. 	saunter çplies have been filed on behalf 

of the official respondents and also respondent No.3. 

4- 
We have heard learned counsel for h9rth the parties. 

£ 
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4. 	Mr. K.L. Narasimha,learned counsel for 

the applicant assailed the validity bf the 

impogned order issued by the Telecom District 

Engineer on Several  grounds. Firstly, he contended 

that the applicant was subjected to ,W due process 

of selection and was posted as Store Lineman by 

the competent authority, namely the 500 Telecom. 

Pri 
	 The said posting thus having been made properly 

and regularly could not have been cancelu.y  the 

Telecom District Engineers &ting on receipt of 

certain complaints. Posting as a Store Lineman 

is for a tenure and hence respondent No.1 is not 

justified in cancelling the selection of the 

applicant without even giving a prkS' notice to 

the applicant. As the Telecom District Engineer  

P 	 n purporo act on receipt of certain complaints)  

tz 
the least that could have been done by him 

give a hearing of the applicant, before passing the 

impugned order. Failure to do so would amount t 

r.eaeW,of principle of natural justice. Learned 

counsel for the applicantquestioned the competency 

of Assistant General Manager (Admn..) to file the 

counter affidavit on behalf of the respondents. 

F' 
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5. 	Mr. C. Suryanaraysna learned counsel 

for the respondent No.] laid considetable stress 

on the guidelines issued from the office of the 

Chief General Manager with regard to selection 

of Store Lineman. The contention of 	
4C•SutyanarayanB 

is that respondent No.3 being an 610 should have 

been selected in preference to the applicant. It 

) 
	 is further stated in the counter affidavit that 

the applicant was not even allbwed to cr055 the 

ED and hence 	 not have been selected 

for posting as Store Lineman. It is also contended 

that the District Telecom Engineer is fully empowered 

as a Superior Officer of SDO Telecom, to interfere 

with the 1ars decisiong On such Rdministrative 

matters as posting of, Store Lineman. 

t 
6. 	Mr. V. ehimanna ]earned counsel for the 

official respondents has  stated that on 'veceipt 

of complaints from service uniofl5 that the selection 

of Stores Lineman uas done properly, 	Telecom 

District Engineer  who is the head of the division 

reviewed -the entire selection and found that 

Sri. G. LaxmanSIO was more experienc4and senior. 

Qonsequently he cancelled the order of the SOD and 

furither directed the posting o the third respondent 

as 	Store Lineman )
Jacitial. The official respondents 

further contended that the Store Lineman is required 

1- 
6 
	 . .6 



to handle stores worth several lakhs of rupees 

and hence a senior and experienced candidate 

was required to be positioned in the post. 

7. 	On the first question whether the 

Telecom bistrict Enginer is competent to 

interfere with the selection conducted by the 

SOD, we must un—hesitatingly hold that he has 

the nessary power to do so. it may be clarified 

here that what was done by SDD Telecom was merely 

selecting a particular official for being posted 

as Store Lineman. Such posting involves no 

promotion nor is it a case of fresh appointment. 

It being purely an administrative action, it is 

open to any superior officer in the hierarchy to 

scrutinise the same and modify it, should there be 

any impropriety in it. 	The District Telecom Engineer 

having come to the conclusion that respondent No.3 

is better suited for being posted as Stora Lineman 

Jagtial, we cannot come to the finding that his 

decision is improper as would warrant our 

interference. 

8. 	Learned counsel for the applicant 5 rongly 

contended that the action of respondent No01 is in 

violation of the basic principle of natural justice 

in that he acted without giving any notice to the 
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applicant and without even giving him, OL persona]J 

hearing. As there is no question of any! removal 

or reduction in this case,,Article 311 (2) of 

the Constitution is not attracted. Further we 

find, that from the order of the Telecom District 

Engineerno evil consequences of any significance 

goe-flou. Consequently. there is no requirement 

of giving either any prior notice or a personal 

hearing to the applicant, more so when mzze right 

of his was infringed. We find from the material 

before aS that respondent No.1 acted in accordance 

with the guidelines issued by the Chief General 

Planager, Telecommunication. 

90 	 Aà regards the • Rssistant General 

Manager (Rdrnn.) filing the counter affidavit 

on behalf of the official respondents.41 

irregularityin it as such. Beeeuse He is an-

official of responsibility in the office of 

the Chief General manager, Telecom, which is 

the respondents organisation as it is 5tated 

that he is fully acquainted with the facts 

of the case. The counter affidavit filed by 

tteA4& 
hj.m suffers from no technical defect. 

('-I 
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10. 	In view of what is stated above, 

we find that the impugned order dt. 15.6.93 

4uffers from no sucht irregularity as would 

call for' our interference with it. The 

application is thus disrnisSed.-a9'G 1'-1  

be no orderN as to costs. 

CUCTIFIED TO BE TRUE GQPz 

Data -  
Court Offic 

Jentral Administrative Trthuaal 
Hyderabad Bench 

HvcJerabad 

To 	 apr 
The Telecom Dist Engineer, Karimnagarl. 

2. The Sub Divisional Officer, Telecom, Jagtial-327. 

One copy to Mr.K.L.Narasimha, Mvocate,16'11'20/13, 
Saleenmagar, Hyderabad36. 

One copy to Mr.y.Bhimaflna, Addl.SC.CAT*HY0. 

One copy to Mr.c.suryanarayanal Advocate, CAT.HYd. 

One copy to Library, CAT.HYd. 

one spare copy. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABAD. 

O.A.  688/93 	 Ut. of Decision : 18.11.93. 

Shaik Abdul Saleem Applicant: 

Vs 

The Telecom District Engineer, 
Karimnagar - 505 001, 

The Sub Divisional officer, 
Telecom, Jagtial - 505 327. 

C. Laxman, S/c C. Krishna Paddy, 
aged 40 years, Rio Lineman, 	 - 
Telephone Exchange, 3atial1  

Karimnagar District. 	. . Respondents. 

Counsel for the Applicant 

Càunsel for the Respondents 

Mr. K.L. Narasimha 

Mr. V. Phimanna 
Addl. CCSC for RA 1&2 

Mr. C.5uryaq9i 2 yana 
for,  R 3. 

.6 
C OR AM 

THE HON'BLE SHRI A.B. CORTHI : MEMBER (ADMN.) 

THE HON'BLE SHRI T. CHANDRASEKHRRA REDDY 	MEMBER (JUOL.) 
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O.A. 688/93 	 Ot. of Decision 	18.11.93 

ORDER 

As per Hon'ble Shri A.B. Gorthi 	Nember (Adrnn.) I 

The applicant while working as a 

Senior Lineman under the Sub—Divisional Officer 

I 	 Telecom, Jagtial was  selected and posted as 

} 	
Store Lineman, Jagtial vide SDOTelecom 

(Respondent No.2) order dated 7.5.93. The post 

of Store Lineman carried the same pay and 

allowancesas that of lineman 0  The responsibilities 

of Store Lineman are apparently more onerous as he 

isquired to handle stores. For selection to the 

post of Store Lineman eertain guidelines have been 

issued by the Chief General manager Telecommunications, 

9 
A.P. circle, wide letter dated 26.9.89 9  addressed 

to all the Area Directors, Telecom/DPstridt Managers, 

Telecom/District .Enginees and DE's Telecom. As 

per the said guidelines volunteers are required to 
r 

be called from SIOs and linemen. Preference has 

to be given to senior among sI(o). If no sI(o) 

was ,?ound fit, the reasons for the same have to 

be recorded. Subject to these stipulations even 

linemen also can be considered for being posted 

as Store Lineman. 

%/_ 
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2. 	Eight officials including some SIOs 

and linemGn opted for the post of Store Lineman. 

The respondent No.2 selected the applicant for 

the post of Store Lineman. The case of respondent 

No. 3 (c. Laxman) was also considered but 

respondent No.2 did not find him suitable because 

there were many public complaints against the 

respondent No.3. After the said selection the 

applicant,vide order dt. 7.5.93 issued by.  

respondent No.2,was posted as Store Lineman at 

agtial. According to the applicant)he took 

£ 
over charge - 	of Store Lineman on 12.5.93. 

To his shock and surprise )th-a# TElecom District 

Engineer (Respondent No.1) issued an order 

dt. 15.6.93 	crdering the posting of C. Laxman 

(Respondent No. 3) as store Lineman and cancelling 

the earlier orders of the 300 selecting the applicant 

for the post of Store Lineman. Aggrieved by the 

said order the applicant has file4his application 

praying that the impugned order dt. 15.6.939  be 

quashed as illegal. 

I 
3. 	Elaunter jZgplies have been riled on behalf 

of the official res'pondents and also respondent No.3. 

& 
We have heard learned counsel for t9rth tile parties. 

£ 

. .4 
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4. 	Mr. K.L. Narasimha1 learned counsel for 

the applicant assailed the validity of the 

impugned order issued by the Telecom District 

Engineer on several grounds. Firstly, he contended 

that the applicant was subjected to 0 due process 

of selection and was posted as Store Lineman by 

the competent authority, namely the SDO T91ecom. 

The said posting thus having been made properly 

and regularly could not have been cancel4by the 

Telecom District Engineers acting on receipt of 

certain complaints. Posting as a Store Lineman 

is for a tenure and hence respondent No.1 is not 

justified in cancelling the selection of the 

0( 
applicant without even giving a pr&yer notice to 

the applicant. As thefl Telecom District Engineer  

purporo act on receipt of certain complaints1 

the least that could have been done by him 
/ 

give a hearing of the applicant, before passing the 

impugned order. Failure to do so wbuld amount t 

r.eae$of principle of natural justice. Learned 

counsel for the applicantquestioned the competency 

of Assistant General manager (Admn.) to rile the 

counter affidavit on behalf of the respondents. 
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5. 	Mr. C. Suryanarayana learned counsel 

for the respondent No.] laid considefable stress 

on the guidelines issued from the office of the 

Chief General Manager with regard to selection 

of Store Lineman. The contention of Mr.C.Suryanal'aYana 

is that respondent No.] being an 510 should have 

been selected in preference to thr, applicant. It 

is further stated in the counter affidavit that 

the applicant was not even allowed to crOSS the 

EB and hence h-jett& should not have been selected 

for posting as Store Lineman. It is also contended 

U 	

that the District Telecom Engineer is fully empowered 

as a Superior Officer of SOD Telecom, to interfere 

with the lais decisions On such Rdministrative 

OL 
matters as posting of Store Lineman. 

(h\ 	
6. 	Mr. I. ehimanna learned counsel for the 

official respondents has  stated that on  'receipt 

of complaints from service unions that the selection 

of Stores Lineman uaskdonø prop9rly, diijelecom 

DistIict Engineer who is the head of the division 

rejiewed -the entire selection and found that 

Sri. C. Laxman ?SID was more experianca/and 59nior. 

Qonsequently he cancelled the order of the SDO and 

further directed the posting ofr the third respondent 

as 	Store Lineman 1jagtial. The official respondents 

further contended that the Store Lineman is required 

WA 
	L 	

. .6 



MR 
to handle 3tores worth several lakhs of rupees 

and hence a senior and experienced candidate 

was required to be positioned in the post. 

	

7. 	On the first question whether the 

Telecom District Engineer is competent to 

interfere with the selection conducted by the 

SOD, we must un—hesitatingly hold that he has 

the nepgsary power to do so. it may be clarified 

here that what was done by SOD Telecom was merely 

selecting a particular official for being posted 

as Store Lineman. Such posting involves no 

promotion nor is it a case of fresh appointment. 

It being purely an administrative action, it is 

open to any 'superior officer in the hierarchy to 

scrutinise the same and modify it, should there be 

any impropriety in it. The District Telecom Engineer  

having come to the conclusion that respondent No.3 

is better suited for being posted as Store. Lineman 

Jagtial, we cannot come to the finding that his 

decision is improper as would warrant our 

interferance. 

	

8. 	Learned counsel for the applicant strongly 

contended that the action of respondent No.1 is in 

viol5ti0fl of the basic principle of natural justice 

in that he acted without 9iving any notice to. the 

.07 
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OL 
applicant and without even giving himpersonaL) 

hearing. As there is no question of any removal 

or reductiOn in this case1, Article 311 (2) of 

the Constitution is not attracted. Further we 

rind, that from the order of the Telecom District 

Engineer3  t1O evil consequences of any significance 

geedf1ow. Consequently there is no requirement 

C of giving either any prior notice or a personal 

hearing to the applicant, more so when mete right 

of his was infringed. We find from the material 

before 	that respondent No.1 acted in accordance 

with the guidelines issued by the Chief General 

Manager, Telecommunication. 

90 	 As regards the Assistant General 

Nanager (Admn.) riling the counter affidavit 

'-C 

on behalf of the official resPondentS3. 4S 
S 

Cc- L-c 
irregularityin it as such. B€ctse tie is an 

official of responsibility in the office of 

the Chief General Manager, Telecom, which is 

the respondent's organisation ss it is 5tated 

thathe is fully acquainted with the facts 

of the case. The counter affidavit filed by 

him suffers from no technical defect. 

is 0*8 
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.10. 	In view of what is stated above, 

we find that the impugned order dt. 15.6.93 

,6u?fers from no such irregularity as would 

call for. our interference with it. The 

application is thus 

be no orderN as to costs. 

t*RTWJED TO BE TRUE CQP* 

Date 	 — 
Court Oufic 

eGtrai Administrative Tribun& 
Hyderabd I3encb 

Hvdera]narJ 

To 	spr 
1. The Telecom th.st  Engineer, Karimnagar-l. 

fiN 	2. The Sub Divisional Officer, Telecom, Jagtial-327. 

One copy to Mr.K.L.Narasimha, AdvoCate,16-1120/131 
Saleenmagar, Hyderabad-36. 

One copy to Mr.v.Bbimanna, Addl.OSC.CAT.Y6. 

s. one copy to r.w.c.suryanarayana, Advocate, CAT.Hyd. 
One copy to Library, CAT.Hyd. 

One spare copy. 

pvm 
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CENTRAL ADMINISTRATIVE TRIBUNL:HYDERR90 DENCH: HYDERABAD 

H 	
URIT PETITION NO. 	5 

A :rit Petition was filed in the High Court of Andhra Pradesh 

by Sr{ 5J4 o-da 4Jb41 	) 

against the Order/Mt of this Hontble Tribunal cito 

and made in ONo. 

- 	 The High Court was pleased 
• 
bi1

1 
der ,L .t8-FIWafle4e-; 	y/Notice t4e_oIaa=tbcwI—e#4J4d4s4at 

The Oudgrnent of the Tribunal in O.&.No. C 8 2 J13 
/Notzce 

and the &Lof the High Court of Andhra Pradesh anclosd 

for perusal. 

rt(~51 Sibmitted.

IN 

deputy Regiàtrar. 

Hon'Ltle Vice—Cha413fl. 	tA' 

jontbe MemberM

, 

 

Hon'blo Memb7X~  
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GC.P, 1487-0.3.93-1,00.000 	 H.Ct. P. No. 699-4 

WRIT OF COURT ORDERS—ORDER LIST (TO PRODUCE AND/OR TO APPBAR). 
IN THE HIGH COIeJRT GFJU7DICATURE, ANDHRA PRADESH AT HYDERAJAD. 

(Special Original .J'urisdicti.n) 

day, the 	0 	•4ay of 
1. 

One thousand nine han4red and ninety 	 - 

WRITPETITION'O. N-4 	o1199 fl. 
-S . 

)No. 	
. 	 Rospondcnt 

• 	
A-isno sp 

• 	 .: 

Mt. .K..Lsk4 	 .. . tJn p}.tion this day made into this (kurt by4 
opinion that the reeord relating to and tou5Jiinu 	 and contettions raised in the Memorandxn 
of representation petiti.n,a apy of which is annexed hereto, together with the decision therein, should e called 
or and purswt. 	 .. 	

. 	
II t;RP. 4 

IT IS HEREBY (9OMMANDED 

:4) That you, the aforesaid rtpendent No. 	 do send for our use in.thgh &ultofludisatuN 
of Aá 	Pradosh. ydnttd. all and sitular th, said record and other with all things tàchin 
the same as PsI' and p'ftcs1y nthuy hays bn.tnade by)ron and now retain your cfldy or power 
toCther-  with th1;SthNldbetarethe.dayof199 . and .._ 	

("E'c-j.......... 
That You 	tGADPW the $Ud0fl you the aforngjd Rett No ...........4 .................... 

.doappearpets.nnl1yorbyAdn*eb.the 	 I ..........199L. 
at 10-30 a.m. before the CowCshow cause why thi'Pitiuen sho2 	be somplied with and that we may cause 
to be dons there on what of right and aoaerdlng to Law shall see fit tb be One. 

!4ona YOU RAVE TO FILE YOUR GOtNTBR AFFM)AVPI' Wfl'}{fl .6 MONThS, UNLESS 
OTHN&WISE DIREOFUD BY TiLE HIGH - (t)ZJRT,- MATEJUAL PAPERS -RSLmD UPON 
BY YOU SWOULD BE MLD IN BOOK FORM DULY STITCHER oivoq ExInth NUMBBRS TO EACH D04S!I1-vWT. 

K~' One thousand nine hnndrcd nincty 
 

4, 	

4, 

.1 	-- 	 - 

I -:-- --- 

'vc-f 

118 OCT 1999 

&r/!-: 	: - • 	•- 

Chief Justice of High Court of 
dy of. 199 	ye. the year 

a ;.SsiStanr.sba.::c 
- 	

- A- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	AT 1-IVOERABAD. 

O.A. 688/93 
	

Ot. of Decision : is.ii.ga . 

Shaik Abdul Seleem 	
• , Applicant. 

Us 

1. The Telecom District Engineer, 
Karimnagar - 505 001. 

Iblecom, Jagtial - 505 327. 

3, G. Laxman, S/a C. Krishna Reddy, 
aged 40 yearS, R/o Lineman, 
Telephone Exchange, Jagtialj  
Karimnagar District. 	

. Respondents. 

Counsel for the Applicant 

Counsel for the Respondents 

:- Mr. K.L. Narasimha 

Mr. V. Bhimanna 
Addi. CCSC for RR 1&2 

Mr. C.Suryanarayana 
for A 3. 
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THE HON'BLE SHRI A.B.CORTHI : MEMBER (AQMN.) 
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O.A. 688/93 
	

DL. of Decision 	18.11.93 

ORDER 

As per Hon'ble 	Shri A.B. Garth! : Member 	(Admit,) 

	

110 	 The applicant while working as a 

Senior Lineman under the Sub—Divisional Officer 

Telecom, Jagtial was  selected and posted as 

Store Lineman, Jagtial vide SOD Telecom 

(Respondent No.2) order dated 7.5.93. The post 

of Store Lineman carried the same pay and 

allowances as that of lineman. The responsibilities 

	

of 	Store Linelci . ............ 

is required to handle stores. For selection to the 

post of Store Lineman certain  guidelines have been 

issued by the Chief Ganeral Manager Telecommunications, 

A.P. circle, vide letter dated 26.9.89 9  addressed 

to all the Area Directors, Telecom/District Managers, 

Telecom/District Engineers  and DE's Telecom. As 

per the said guidelines volunteers are required to 

be called from SIOs and linemen. Preference has 

to be given to senior among si(o). If no Si(o) 

was round fit, the reasons for the same have to 

be recorded. Subject to these stipulations even 

linemen also can be considered for being posted 

as Store Lineman. 
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2. 	Eight officials including some SIDs 

and linemGn opted for the post of Store Lineman. 

The respondent No.2 selected the applicant for 

the post of Store Lineman. The case of respondent 

No. 3 (c. Laxman) was also considered but 

respondent No.2 did not rind him suitable because 

there were many public complaints against 

respondent No.3. After the said selection the 

applicant )vide order dt. 7.5.93 issued by 

respondent No.21  was posted as Store Lineman at 

Jgtial. According to the applicant he took 

over charge * 	of Store Lineman on 12.5.93. 
t fl  

To his shock and surprie,t.h-a#.it&lecorn District 

Enginoe (Respondent No.1) issued op order 

dt. 15.6.933 f1dering the posting of C. Laxman 

(Respondent No. 3) as (s)tore Lineman and 0ancelling 

the earlier orders of the SDOjseleoting the applicant 

for the post of Store Lineman. Aggrieved by the 

said order the applicant has file4&his application 

praying that the impugned order dt. 15.6.93,. be 

quashed as illegal. 

I 
3, 	aaun=trer 9pplies have been filed on behalf 

of the official resPondents  and also respondent No.3. 

We have heard learned counsel for IáUi the parties. 

. .4 
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4. 	Mr. K.L. Narasimha1  learned counsel for 

the applicant assailed the validity of the 

imp.,gned order issued by the Telecom District 

Engineer on Several grounds. Firstly, he contended 

that the applicant was subjected to 0 due process 

of selection and was posted as Store Lineman by 

the competent authority, namely the SOD Telecom. 

The said posting thus having been made properly 

and regularly could not have been cance]seJy the 

Telecom District Engineerj acting on receipt of 

certain complaints. Posting as a Store Lineman 

is for a tenurp and hence respondent No.1 is not 

justified in cancelling the selection of the 

applicant without even giving a prktes notice to 

the applicant. As the Telecom District Engine6  

e purporty4o act on receipt of certain complaints)  

iz 
the least that could have been done by him 

givE, a hearing ef the applicant, before passing the 

impugned order. Failure to do so would amount t 

cof principle of natural justice. Learned 

counsel for the applicantquestioned the competency 

of Assistant General Manager (Rdmn.) to file the 

counter affidavit on behalf of the respondents. 

V 
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5. 	Mr. C. Suryanarayana learned counsel 

 

for the respondent No.3 laid considerable stress 

on the guidelines issued from the office of the 

Chief General Manager with regard to selection 

of Store Lineman. The contention of MflC,Suryanarayan 

is that respondent No.3 being an 510 should have 

been selected in preference to the applicant. It 

is further stated in the counter affidavit that 

the applicant was not even allowed to cross the 

ES and hence kL—,-r&nrffi- should not have been selected 

for posting as Store Lineman. It is also contended 

that the District Telecom Engineer is fully empowered 

as a Superior Officer of SDO Telecom, to interfere 

with the l4er's decisiont On  such Administrative 

IC- 	 & 
matters as posting of Store Lineman. 

6. 	Mr. V. Bhimanna learned counsel for the 

official respondents has stated  that  on receipt 

of complaints from service unions that the selection 

of Stores Lineman waskdone properly, 	Telecom 

District Engineer  who is the head of the division 

reviewed the entire selection and found that 

Sri. G. Laxman,SIO was more experienca9'and senior. 

Consequently he cancelled the order of the 500 and 

further directed the posting o the third respondent 

as 	Store Lineman )Jagtial. The official respondents 

further contended that the.Store Lineman is required 

I 

. .6 



to handle stores worth several lakhs of rupees 

and hence a senior and experienced candidate 

was required to be positioned in the post. 

7. 	On the first question whether the 

Telecom District Engineer is competent to 

interfere with the selection conducted by the 

SOD, we must un—hesitatingly hold that he has 

the necessarY power to do so. it may be clarified 

here that what was done by 500 Telecom was merely 

selecting a particular official for being posted 

as Store Lineman. Such posting involves no 

promotion nor is it a case of fresh appointment. 

It being purely an administrative action, it is 

open to any superior officer in the hierarchy to 

scrutinise the same and modify it, should there be 

any impropriety in it. The District Telecom Engineer 

having come to the conclusion that respondent No.%) 

is better suited for being posted as Store Lineman 

Jagtial, we cannot come to the finding that his 

decision is improper as would warrant our 

interference. 

B. 	Learned counsel for the applicant strongly 

contended that the action of respondent No.1 is in 

violation of the basic principle of natural justice 

in that he acted without giving any notice to the 

MM 



& 
• 

OL 
applicant and without even giving himpersona'k3, 

hearing. As there is no question of any removal 

or reduction in this case1  Article 311 (2) of 

the Lonstitutionis not attracted. Further we 

find, that from the order of the Telecom District 

Engineerno evil consequences of any significance 

reSfloU. Consequently. there is no requirement 

of giving either any prior notice or a personal 

hearing to the applicant, more so when met-s right 

of his was infringed. (jwe find from the material 
* 	 W) 	 15 

before as that respondent No.1 acted in accordance 

with the guidelines issued by the Chief General 

Manager, Telecommunication. 

:aus !ttGjr a 1 

Manager (Rdmn.) filing the counter affidavit 

on behalf of the official respondents,.4Le 

irregularity, in it as such. Beee-se He is an 

official of responsibility in the office of 

the Chief General Manager, Telecom, which is 	 I 
the respondents organisation p-. it is Stated 

thathe is fully acquainted with the facts 

of the case. The counter affidavit filed by 

fteA-1 tflt  
him suffers from no technical defect. 

WN 
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10. 	In view or what is stated above, 

we rind that the impugned order cit. 1.6.93 

Luffers from no such irregularity as would 

call ?or.oyr interference with it. The 

VT1tj ni—CL 
application is thus 

be no orderN as to costs. 

T *K— -_______7e 
(1'. CI3ANORhSçKHARRREDDY)( 

Ot. The 18th November igga. 
(Dictated in open court). 

(A.o. G0R11I) 

jety Registr r 

To 	apr 
The Telecom Dist Engineer, Karimnagar-l. 

2. The Sub Divisional Officer, Telecom, Jagtial-327. 

One copy to Mr.K.L.Narasimha, Advocate,16-11-20/13, 
Saleenmagar, Hyderabad-36. 

One copy to Mr.v.Bhimanna, Addl.cGSC.CAT.Hyd. 	- 

S. One copy to Mr.C.Suryanarayana, Advocate, CAT.Hyd. 

6. One copy to Library, CAT.HYd. 

,7. One spare copy. 

pvm 
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TYPED BY 	 COMPARED BY 

CHEC}CL, BY 	 APPROVED BY 

IN THE CFATP.AL  ADiUNIsTpATI\p TPJBUNp 
H'1ERABAn BENCH : HYD.EPAEAD N 

THE HONfl3LE MR.JU%TICE V.NEELADPJ RAO 

/ 

H 
THE HON'BLE r'tR4.s.GORna 	:MEMEERQ. 

AND 

THE HON' BLE PD 
MEMBER(j) 

4D 

THE J4ON' BLE MR.LRANGARAJAN.  SMEMBER(k. 

Dated; )- 11-4993 

QFtDEP,,'Jurn ME NT; 

I 
O.A.No. 

T • A. No. I t.' 
\ fl.p. 

Admit4d and Interim thrections 
issuedi 	 -. 	 PibUfli 

1 
Allowedt 	

• 
t . 	•. 	 t 	 P 

Disposed of with directions.
kNUVl99J 

LE  flf. I 
- I- 	 . 

Dismissed as wlithdrawn. 

Dismissed for }default. 

Rejecte/orde1red 

No order as to costs. 
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