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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

'~ AT HYDERABAD.
NA Sl 91 4,
R.P.No. "8%/93, in
0.A.No.684/93,

Date of Order BO‘{'/‘C}D;

P.Murugan .+ Petitioner/applicant .
VS Y h -

1. The Chairman,
Railway Board,
Rail Bhavan,

New Delhi-110001.

2. The Member (Staff),
Railway Board,
Rail Bhavan, .
New Delhi-110001,

3. The Secretary(Estt),
Railway Board,

Rail Bhavan,
New Delhi-110001, .+ Respondents/Respondents

Counsel for the Petltione:/ :
Applicant . ¢: Shri V.Venkateswara Rao

Counsel for the Respondent /

Respondents : Shri K.T.S.Tulsi,

Additional Selicitor General
of India, on behalf of

Shri C.Venkata Malla Redagy,
.8C for Railways

VCO‘RAM .

Honfbie Shri A.B.Gorthi : Member (a)

Hon’ble Shri T.Chandrasekhara Reddy : Member (J)
Srder |

X of the Division Bench delivered by Hon'ble Shri
A.B.Gorthi. Member (A) X

Judgement in 0.A.No, 684/93 is sought te be reviewed

| by means of this Review Petition. an elaborate attempt
has been made to re-agitate the salientpissues involved

in the case and to show that had the Respondents disclosed

the true facts of the case’j5 would not have come to
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certain conclusions as we did in deciding the Original
Application. Essentially, the issues raised in the

Review Petition arésiﬁﬁgglgirstly,the assertion of the
Respondents that the post of Advisger(Staff) is argenera;
pos£ is challenged as incorrect. Secondly, it is contended
-that the Respondents misled tﬁe Tribunal with regard to
.the ndn-selegtion of the Appiicant to the grade of
Rs.7300-7600 énd the selection éf Shri V.Viswanathan

to that grade. Thirdly, it is asserted that the relevant
record should be scrutinised by us to find out the

veracity of the aforesaid averments of the Respondents.,

26 As the Applicant appeafed fo diébelieve the
Respondents' contention that he was considered but‘wés
found not suitable for proﬁoticn to the grade of
Rs.7300;7600, we examined ﬁhe relevant file which was
made available to us by the Respondents. If is_evident
therefrom that the case of the Applicant was auly '
. considered by_the Seiection Committee for bramotion

to the grade of Rs.7300-7600 but he was not found fit.

3. On the que$tr0n whethey tbe post of Adviser(staff)

" i5 a cadre post meant to be filled*exclusivély from amongsﬁ
the officers of the Indian Railway Personnel Service
(I.R:P.S. for short) or a generai post, we observed in
péra 4 of 6ur Judgement in O.A.No.sé4/93 as under:-

"The respondents at the very outset have refuted the
applicant's contention that the post of Adviser(Staff)
is essentially required to be filled from amongst the
officers of the I,R.P.S. only. It has been brought out
that the applicant is in the Senijor Administrative Grade ,
in the scale of pPay of Rs.5900-6700 whereas the next higher
posts are in the category of Additional General Managers,
Principal Heads of Departments, Chief Administrative
Officers (Railways) and Advisers who are all in the scale of
pay of Rs.7300-7600, The posts of Additional General
Managers and advigers are not included in any particular
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cadre of service. There are 18 posts of Advisers'in the
Railway Board. Some posts of Advisers such as Adviser
{Mechanical) and Adviser(Electrical) because of the
technical nature of duties are' filled up from amongst
officers empanelled for appeintment to grades Rs.7300-7600
and belonging to the respective disciplines only. However,
there are other posts like Adviser(Staff), Adviser (Management
Service), Adviser{(Planning) and Secretary, Railway Board
which may be filled up from amongst suitable officers
belonging to various Group 'A' ‘services who are working

in -the scale of. pay of Rs,7300-7600 or who are on the
select panel for appointment to the scale of Rs.7300-7600,
In other words, the fellowing Categories of personnel are
eligible to be considered for appointment as Advise:(Staff).

(a) Officers of any discipline who are already in‘the,scale

of pay of Rs.7300-7600,

(b) Officers of aﬁy discipline who are in the select panel
for appointment to the scale of pay of Rs,7300-7600.

4. It is now brought out in the Review Petition that

in 1990 when the post of Adviser (Staff) fell vacant, Shri
P.T.Thiruvengadam who was then ﬁerking as Executive Director
(Staff),Railway Board was deta;ied to‘lodk after.the duties
of the said post until further orders vide Railway Board's 
order dt. 12,6.90. It is only thereafter that he was
considered for proemotion to‘the grade of Rs.7300-7600

and was finally appotntgd as AdviSer(Staff) vide Railway
Board's order dt. 26.7.90. On the bagis of-this inforﬁation,
which the Applicant cliims to havg come into possession @f;
after the judgement En the 0.A., it is contended that the
éost of Adviser(§taff) was meanf to be filled up by an
eligible member of the I.R.F.s. only. Besides the appointment
of Shri P.T;Thiruvengadam, we have nbﬁed in para 5 of our
judgement that the post of Ad#isef(staffi was held held by

S/shri D.P.S.Ahuja, S.Gurusankaran and‘P.T.Thiruvengadam,

call belonging to the 1.R.P.5., during the period from 31.10.87

to 6.4.93. At the same.time, 4 reference to the I.R.P.S.
(Recruitment) Rules, 1975 would indicate that the post of

Adviser(staff)_has_not been shown as a promotional post
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for the members of the I.R.P.S. 'After‘examining all thgse
aspects, we came to a conclusion that the post of Adviser
(Staff) is a general post as stated by thelRespondents.

The contentions now raised 1n the Review Petition dispute‘
£h§ correctness of our decision but fail to bring out any
error‘apparent therein. A fervent plea has been made

for the sommoning of all the records and for scrutinising
the same with a view to see whether the statements made

by the Respondents on the 1mportant.issues involved in
‘this case are factually co;recf or not. This was stoutly
opposed by the Respondents. Oﬁr attention has been drawn
to'aﬂ order of this Bench dt. 22.6.93 from which it would be
apparent that the Applicdnt,who filed M.A.No.557/93

seeking production of the relevant record by the _
Réspondents, withdrew the M.A. on his own. Accdrdingly

it is contended that xs the Applicant has no justifiéatibn
to once again\claimlthat the record should .now be produced
before the Tribunal for examlggiigg.thégéggggeggiggrggd

" in the plea of the'Applicant for summoning the relevant.
record,

5. The Review Petition is replete with re-argumen£s and
re—assertlons on issues which were discussed and decided
in our judgement in the O A. We do not intend to di¥iwe Gbuzq
into them at any length for the simple reason that they
deo not bring out any error,patent or latent, in our judge-
ment, |

6. Opposing the Review Petitiod, the learned Additional
Solicitor General of India referred to a catena of'judger
ments to show that a review proceeding cannot be equated’

with the original hearing of the case and the finality

of the judgement delivered by the Tribunal is not liable
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to be reconsidered except where a glaring omission or
patent mistake or like grave error has crept In earlier
by judicial falidbility. We may, however, refer to
(1980) 2 ScC 167 wherein Shri V.R.Krishna Iyer, J (as His
Lordship then was) had the occasion to make this cryptic
observation:

“A plea for review, unless the first judicial view
is manifestly distorted, is like asking for the moon.
A forensic defeat cannot be avenged by an invitation to
have a second look, hopeful of discovery of flaws and
reversal of result."
7. . For the above stated reasons Qe are of the considered
view that there is no merit in the Review Petition and the
same is liable to be dismissed. It is accordingly dismisse

with no order as to costs.

8. As the Review Petition is dismissed, M.A.No.764/93'

-~

e dn i wlam e Y imieh ALEd B et i A D

M.A.No, 801/93 which is for impleading shri V.Viswanathan

as one of the Respondents are also dismissed.

WJ )

Member (J). Member (A) .

Dated: PPNov., 1993. : &UTB
br. ) |
Copy toir-

1 The Chairman, Railway Board, Rail Bhavan,New Delhi-001.
2. The Member(Staff), Railuay Board, Rail Bhaian, New Delf

3. The'Secrétary(Estt), Railway Board, Rail 8navan, New D€
4, 0ne copy to Sri., V.Venkatesuara Rao, advocate, CAT, Hyc
5. One copy to Sri. C.V.Malla Reddy, SC for Rlys, CAT, Hyc
€. One copy to Library, CAT, Hyd. -

7. 0One spare copy.

Rsm/-
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