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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL{HYDERABAD BENCH

+

AT HYDERABAD . . .
== . . . .. 14.*’4 ) -..“i‘“‘ -
ORIGINAL APPLICATION No.68/93 \ <
DATE OF JUDGEMENT: 9 —1993
;. S - ‘1}
Between . . _ w“gﬂil' - i}-
S. Rama Rao ) A ’L} applicant
. ‘ N *_ R - .
and . *»*T‘f Lo S
: ) . . ,:-4'* ’ . . : . 2
1. The Comptfoller and Auditor. 2% <f7:7 ' .
General of India, . A
10, Bahadurshah zafar Marg, * ‘ TR
New Delhi-2. o - T !
- T, . ii ) k
2. Principal Accountant General(Aud I) e, T
Andhra Pradesh : o
Hyderabad ' -
3. Secretary

Min. of Personnel, Pensions &
public Grievances, Govt. of India
New Delhi «+ Respondents

counsel for the Applicant t: Mr.I. Dakshinamurthy

Counsel for the Respondents :: Mr G,Parameswara Rao
CORAM:

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER{JUDL.} .

JUDGEMENT
This applicat;on is f£iled under Seétioﬁ 19 of the -~
Central Administrative Tribunals Act, to direct the
respondents to extend the benefit of appointment 6E§the
applicant's son one Sri vijaya sagéf as the applicant
retired on invalid pension on medicgi grounds as per the

Government of India regulation.

24 The facts giving rise to this OA in brief, are

as follows:
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3, The applicant herein was appointed as a Clerk; -
on 22.11.1963, He adopted a child by name Thyaga Raju
— N
whose date of birth was 25.5.73 . _f
The applicant retired on invalid pension w.e.f. 1.6.92° N,

o e

on medical grounds. The applicant made a representation

for appointment of his adopted son as Clerk on compassionate /.
0
grounds stating that he and ahis wife will have to depend \&

i

on him only for rest of their life, as the DCRG and the

monthly pension being received by him would hardly meet

his medical expenses. The request of the applicant was

E

considered by the competent authority and the same'qu rejectean

¥
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‘ . et :
as it was felt that the condition of the applicant's family
was not in indigent circumstances warranting an ap@ointment-,ﬁf

on compassionate grounds for.; his adopted son. : The applicans“
' o ' 2nd .

was accordingly informed as per letter of thqérespondent[?;“én

— - r

dated 4.8.92, giwidasly, fhe applicant's request for ' L.

El

‘appointment on compassionate grounds to his adopted son was -

rejécted by the first respondent also, So, the applicant
has filed the present OA for the relief(s) as airead§ " é?j

indicated above,

4. Counter is filed by the respondents opposing this
OA. . 7

r
Se - In the counter filed by the respondents it is

maintainedrthat the benefit of compassionate appointment

is extended to the son/ﬂaughter/heér relative of Government
servants retired on medical groupds under Rule 38 of CCS
(Pension)Rules 1972 but only in exceptional cases and the
case of the applicant seeking compassionate appointment

for his adopted son, does not, however, fall in the exceptiona-

casesg, and hence, the OA is liable to be dismisgsed.
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6. We have heard Mr I. Dakshinamurthy, Counsel for R
the applicant and Mr Prameshwara Rao, ZBX standing t
counsel for the respondents, _ /P
¢ .'s'
7. In the mattter of compassionate appointments, '4k
near relatives of deceased Exm employee will have v

first preference over the near relative of an employee
who retired on invalid pensfion on medical grounds. Now

the question before the Tribunal is whether the family

of the -applicant is in such dire need of appointgfnt on
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compassionate grounds without which, the famiIY'#Qii
4

- e

not be able i to: Burxive.

8; Admittedly. the family of the applicant cons
himself, his wife and- r1a~aoaﬁted son S. Vij
The applicant is getting,akpensi §ﬁ?£‘,s
and relief on the full pension.,ﬁji.
in all works out to Rs.1514/-. 1t is
the applicant owns a house i\so in Hyderab
¥ cwroaly
applicant hadhalso been paid '*retirement bene
1!! around Rs.40,000/-. So, "fthe family of the
applicant is llmited only to three mambeé;—ahd~;§&§iew off
the retirement benefits which the applicant ha= got l
and asox the applicant having a house gﬁ’hia ovn at Hyderabad
it is rather difficult to say that the family of the
applicant is in distress and in indigent circumstances .
and that the family will not be able to get on unless an
appointmeht on compassionate grounds is provided. Hence,

the application is liable to be dismissed.

9. The learned counsel for the applicant vehemently
contended that the retirement benefits which the applicant

got, had been spent by the applicant forhis medical illness
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and that the meagre pension which the applicant is
getting will not enablé him to lead a decent living
and hegée the pengdon which the applicant is getting

should not be taken into consideration for determining theyt{
P \ H

need for compassionate appointment.

a- Tha accate Almad the family of an employceggolds,.

the pensionary benefits of the employee or his legal

representatives and the size of the family, etc., should,d@
be determining factors in determining the need for

compassionate appointment. Admittedly, the faﬂ&."cf the

applicant is the smallest. Getting a pension of
p m. is not a small sum by anY staiffgg{, As alre

S

out, the applicant has got“é house gﬁ his own to llve in.

The sum of Rs.lsoo/-i”"“ﬁié

Members of the famil;.taﬂhéﬁé‘a decent living. So,
we are not at all satisfied in this case the applican
family is in such a dire need warranting an appoiptméq
on compassionate grounds without which the family will
not be able to survivie. As a matﬁer of fact, one-expects
the applicant's son to work and supplement his earnings

to the family pension which the applicant is getting. With-
the income supplemented by the adopted son of the applicant,
all the members of the family can have a better w
livihg. The competent authority has rightly come to the
conclusion that this is not a cage where an appointment on .
compassi nate mxmm®x grounds can be given. The opinion of
the competent authority, in the circumstances of the case,

cannot be said to be arbitrary.. Hence, the_ﬁction of the
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respondents in not providing appointment to the applicant's

adopted son has got to be held as yglié;_ffﬁtall the reasons .
-y - .
|

mentioned above, we dismiss this OA leaving the parfie

e
= ]

to bear their own costs.

‘:‘ﬂ{ .

(T.CHANDRASEKHARA REDDY)
Member(Judl.) ~

R
Dated: G 1993
4
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Copy to:- v
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1« .The Comptroller and Audi}or, Gar b lndia, 108

Bahadurshah Zafar Marg, Nau Delhd

PN \

2. Principal Accountant General(Aud.Ij,

A . g
Hyderabad, ndhre Pra’

3. Secretary, Min. of Personnal, P i i
. ensions & Pub
Govt, of India, New Delhi. ' ‘ He 6
4, DOne copy to Sri.-I.Dakshinamurthy, 55322 )
Se Ons copy to Sri. G.Parameswara Rad, 5C PGP RY CAf Hy&
oo . ? s

e

6. DOne copy to'Library,'CRT, Hyd., . /7.J‘

L
7. DOne spare copy.
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IN THE CENPRAL ADMINISTRATIVE TRIBUNAL
HYLERABAD BENCH AT HYDERABAD
N 2 _‘ [] )
THE 'ﬁ;wsm Mo JYSTICE V.NBELADR®® RaG
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THE HON'BLE ME.A, B.Gﬁaﬁ% : MEMBZR(A)
o

AND .
{THE HON'BLE MR.T.CHANDFASEKHAR REDDY
L e , MEMBER( JUDL )
s 28D : ‘

:

. THE HON'BLE MR.H.T.BIRUVENGADAM:M(4)

Dateds 3/9/_1993 "

CRDER/TUDGMENT ; L
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' An.
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A itted and Interim

: directinns
lsshed,

Eil ed

Dispsed of with directions
oPiEmissed

Dismissed as withdrawn

Dismissed for default,

R jected/Ordered

é/}kffzg;r as to cosgts.
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